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To Defendants Robert A. Rizzo, Pier'Angela Spaccia, Randy G. Adams, Oscar Hernandez, 

Teresa Jacobo, George Cole, Victor Bello, and George Mirabal, City of Bell and their attorneys of 

record: 

PLEASE TAKE NOTICE THAT on November 17,2010, at 8:30 a.m., or as soon thereafter 

as the matter can be heard, in Department 57 of the above-titled Court located at 111 North Hill 

Street, Los Angeles, California, the People of the State of California will move to appoint a 

monitor for the City of Bell. The motion is based on the Complaint, a Memorandum of Points 

and Authorities filed in support of the motion, a Request for Judicial Notice, the Declarations of 

Lorenzo S. Velez, Captairi Anthony Miranda, and Ali H. Saleh, and all other evidence that the 

Court may receive at the hearing on this motion. 

Dated: October 21, 2010 Respectfully Submitted, 

EDMUND G. BROWN JR. 
Attorney General of California 
ZACKERY P. MORAZZINI 
Supervising Deputy Attorney General 

PETER H. CHANG 
Deputy Attorney General 
Attorneys for Plaintiffs 
The People ofthe State ofCal(fornia 
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INTRODUCTION 


Something is terribly wrong in the City of Bell. The City's Chief Administrative Officer, 

the City's Assistant Chief Administrative Officer, the City Attorney, the City's Police Chief, and 

one City Council member have all resigned. Three of the four current City Council members, 

including the Mayor, have been arrested, as have the former Chief Administrative Officer, the 

former Assistant Chief Administrative Officer, and several former City Council members. An 

audit by the State Controller has revealed a panoply of exorbitant City salary and benefits 

packages, illegal taxes, inappropriate personal loans, mismanaged bond funds, and other 

questionable expenditures. The present civil enforcement action, filed on behalf of the people of 

California by the Attorney General, accuses the maj ority of the current City Council and a 

number of former City officials of fraud, waste of public funds, and breaches of fiduciary duty. 

The Attorney General's civil enforcement action requests that all ~xcessive compensation paid 

out be returned to the City, and going forward that all excessive compensation be enjoined. 

Bell's problems will take time to resolve. In the meantime, its citizens are entitled to have 

some degree of assurance that the City is operating as appropriately and effectively as possible. 

Many of the City's programs, projects, contracts, and staff were put in place by the previous City 
, 

administration. Meanwhile, the remaining City Council -- tainted as it is -- has not officially met 

since September 20th due to the lack of a quorum. And while some steps have now been taken to 

improve public access to City processes, in many important regards the activities of the current 

City administration, hired on an interim basis by the tainted City Council, remain shrouded in 

secrecy. 

Ideally, the people of the City of Bell will be able on th~ir own to take control of their city, 

through the democratic process, from those who have long exploited it for their own personal 

gains. Indeed it is the Attorney General's intention, for now, to let the political process proceed 

with as little outside involvement as possible. But the foundation on which the City's solid 

political recovery can be built must be full transparency and accountability, and governmental 

transparency does not yet exist in Bell. For this reason, the Attorney General requests that the 

Memorandum of Points and Authorities in Support of the Attorney General's 
Motion for Appointment of a Monitor for the City of Bell (BC445497) 
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Court appoint a monitor with power simply to observe and report all goings-on within Bell's city 

government. 

Transparency may reveal that the City's governance is so irretrievably broken that nothing 

short of takeover via judicially-controlled receivership can restore the City to proper standing 

with its citizens. Some voices in the community are already calling for that step. But, for now, 

the Attorney General is asking only that the Court give the citizens of Bell transparency as a tool 

to assist them in reclaiming their city, in the hopes of avoiding the need for a more invasive 

remedy. 

STATEMENT OF FACTS 

A. The People's Allegations in This Action 

On September 15th of this year, the Attorney General filed this civil enforcement action 

against eight individual defendants: Robert Rizzo, the former Chief Administrative Officer; 

Pier'angela Spaccia, the former Assistant Chief Administrative Officer; Randy Adams, the former 

Police Chief; Oscar Hernandez, the current Mayor; Teresa Jacobo, a current City Council 

member; George Mirabal, a current City Council member; Victor Bello, a former City Council 

member; and George Cole, a former City Council member. (Complaint, 'iI'j[1O-17, 19.) The 

Attorney General's enforcement action describes a pattern of abuse, corruption, and neglect at the 

City. 

Specifically, the complaint alleges that Rizzo and Spaccia received excessive salaries and 

received and cashed out excessive vacation and sick leave, with Rizzo receiving over three times 

the average salary of other city managers in the Los Angeles area (Complaint, 'j[24), both 

receiving 143 paid days off per year (Complaint, 'j['j[29, 37), and both getting raises while the City 

laid off employees and cut back on other services. (Complaint, 'j['j[25, 35.) The defendants 

successfully turned the City into a charter city in 2005 so that they could increase theirown 

salaries. (Complaint, 'j['j[57, 58.) City Council members thus each received over $96,000 in base 

salary, while under state law, council members of general law cities with the City's population 

level receive no more than $4,800 per year. (Complaint, 'j[ 51.) After the City was converted to a 
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charter city, Rizzo and Spaccia received raises of 47 and 42 percent, respectively. (Complaint, ~ 

60.) 

Moreover, the defendants took affirmative steps to hide their salaries from the pUblic. The , 

Council members passed an ordinance in 2005 titled, in part, "AN ORDINANCE OF THE CITY 

COUNCIL OF THE CITY OF BELL LIMITING COMPENSATION ...," when, in fact, the 

ordinance nearly doubled ,the salaries of the Council. (Complaint, ~ 63.) This was intended to 

deceive the public, as only the title of the ordinance, and not the text, was published in the agenda 

and minutes of the relevant city council meetings. (Complaint, ~ 65.) Moreover, Rizzo, Spaccia, 

and Adams concealed their salaries by splitting them over multiple contracts. (Complaint, ~~ 72, 

73, 76.) As Spaccia told Adams, "[w]e have crafted our Agreements carefully so we do not draw 

attention to our pay." (Complaint, ~ 78.) Finally, a memorandum was prepared for distribution to 

members of the public who asked about the salaries of defendants. The 2008 salary 

memorandum states that the council member defendants were paid $673 per month ($8,076 per 

year) and Rizzo was paid $15,478 per month ($185,736 per year). (Complaint, ~ 83.) But 

in September 2008, the council member defendants were actually paid over $7,600 per month' 

(over $91,200 per year) and Rizzo was paid over $52,000 per month (over $624,000 per year). 

(Complaint, ~ 84.) . 

B. California State Controller's September 2010 City of Bell Audit Report 

On September 22nd, the State Controller published a detailed audit of Bell's administrative 

and internal accounting controls, for the period of July 1,2008 to June 30, 2010, the results of 

which were unacceptable: "[B]ecause the control deficiencies were so serious and pervasive, the 

qty of Bell's internal control system was virtually non-existent." 

Based just on review of a limited sample of transactions, the State Controller identified a 

number of conditions suggesting possible intentional abuse and misuse of city funds: 

* The Bell City Council approved exorbitant salary and benefits for the former CAO 
[Chief Administrative Officer] without any accountability for performance. The former 
CAO continued this process by allowing enormous salaries for other chief administrative 
staff. 
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Memorandum o and Authorities in Support of the Attorney General's 
Motion· for Appointment of a Monitor for the City of Bell (BC445497) 

f Points 

4 

* More than $93,000 in city funds was used to repay the former CAO's personal loans, 
apparently without any authorization or justification of public benefit. ... 

* Approximately $1.5 million in loans were made to members of the Bell City Council, 
city officials, and city employees at the sole discretion of the CAO and without any 
justification of public benefit. ... 

* Payments were made to a contractor, who was also acting as the city's "Director of 
Planning Services." Payments continued even after the contract had expired in 1997. The 
contractor also charged the city a 10% administrative fee (profit) for any subcontractor he 
hired, which raised questions about conflict-of-interest with his role of the Director of 
Planning Services. Total payment to two firms owned by the contractor was in excess of 
$10.4 million from January 1995 through June 2010. In effect, the Director oversaw many 
subcontractors of the city, each garnering him a 10% administrative fee (profit). 

* The city in May 2009 purchased real property for $4.8 million from a trust established by 
a former Bell mayor who paid $480,000 for it in 1981. There was no documentation 
available to show what the property was to be used for, how the property was selected, and 
cost analyses to justify the purchase amount. The store on the acquired site has been 
vacated and there has not been any activity on this site. 

(RJN, ex. 1, Chiang letter to Carrillo, pp. 1-2.) 

One explanation of how the City administration was able to engage in such excess is 

identified in the State Controller's finding that the City mismanaged its voter-approved Measure 

A bond funds: 

* The city issued $50 million in general obligation bonds for Measure A without any 
documented plan and time frame to utilize the proceeds and apparent need for the funds. 

* The 2007 series of bond proceeds of$35 million had the former CAO assume the role of 
fiscal agent. As such he had total control and discretion over how bond funds were to be 
used. As of August 31, 2010, approximately $11.5 million ofthe $35 million had been 
spent. ... 

* The amount of2007 series of bond issuance ($35 million) was far in excess of the 
amount that was needed and thus unnecessarily increased the city's costs of borrowing.... 

* Rather than depositing increased property tax proceeds in a separate Debt Service Trust 
Account as specified in the city's paying agent agreement with the U.S. Bank National 
Association, the funds were deposited in the General Fund, which artificially inflated the 
General Fund cash balance .... 

(RJN, ex. 1, Chiang letter to Carrillo, pp. 2-3.) 

Another source of potentially misused funds was assessments and taxes improperly made 

without voter approval: 

* The Bell City Council improperly inc;reased the assessment of the Sanitation and 
Sewerage System District without voter approval. The estimated amount of overcharge is 
$621,737 for FY 2007-08 though FY 2009-10. 

. 
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* The city improperly used $1,143,618 in funds from four assessment districts (Sanitation 
and Sewerage System, Refuse Collection, Recycling and Integrated Waste Management, 
and Landscape and Lighting) to pay for portions of payments to the former CAO and the 
Assistant CAO for regular and holiday pay, and pay in lieu of vacation.... 

* Other unauthorized increases in pension assessment and business license taxes have had 
the effect of reducing General Fund pension obligations or enhancing General Fund 
revenues, which in turn provided greater flexibility to increase compensation. At least in 
appearance, this raised the question of whether the decisions to increase assessments and 
taxes were motivated by personal gain considerations. The amount of the unallowable 
pension assessment is $2,934,144 for FY 2007-08 through FY 2009-10. The estimated 
overcharge to the business license taxes is $2,105,441 for calendar years 2000 through 
2010. 

(RJN, ex. 1, Chiang letter to Carrillo, pp. 2-3.) 

C. Los Angeles District Attorney's Criminal Complaints 

oOn September 20th, the Los Angeles District Attorney filed two felony complaints against 

current and former Bell city officials. A 53-count criminal complaint was filed against defendant 

Rizzo, alleging misappropriation of funds, falsification of public records, and conflict of interest. 

(See RJN, ex. 2.) Additional misappropriation of funds charges were brought against defendants 

Spaccia, Hernandez, Jacobo, Mirabal, Cole, and Bello, and against former Council member Luis 

Artiga. (See RJN, ex. 2 and 3.) 

D. Current City of Bell Operations 

The current process for management and direction of City operations is unclear. As for the 

City Council, one council member has resigned, leaving just four. One of these is still in jail. 

Two others, recently released from jail following their arrests, called in "sick" and did not attend 

the last City Council meeting. (Decl¥ation of Lorenzo S. Velez, ~ 2.) 

There is an interim Chief Administrative Officer and interim City Attorney, but it is unclear 

how, if at all, they can be receiving oversight from the Council. According to the only 

non-indicted City Council member, he is not being consulted by the interim Chief Administrative 

Officer and interim City Attorney, and they are making City decisions without his input. 

(Jd., ~ 3.) He is rarely briefed on City dealings with other government offices, he did not receive 

a timely response to a request for current City salary information, he has not received requested 

City financial information, and his requests for items to be included on City Council meeting 

agendas have not been honored. (Id., ~~ 3,5-8.) 
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( 

Nor is it just the City Council that is in the dark. According to Captain Anthony Miranda, 

Bell's Acting Chief of Police, there has been little to no communication between the City 

administrators and the Bell Police Department since the current administration was put in place. 

(Declaration of Captain Anthony Miranda, ~ 4.) He learns ofchanges in City government (for 

instance, the recent departure of the individual in charge of the City's emergency operations, who 

served as the Police Department's liaison to state and federal emergency response operations) 

through the media or the community. (Id., ~~ 5-7.) The interim Chief Administrative Officer has 

not attended standing weekly meetings established with the Police Department, and did not 

provide any concrete information at the one Department-wide meeting with the Police 

Department called by the interim Chief Administrative Officer on short. notice. (Id., ~~ 8-10.) 

The public is legitimately dissatisfied with the continuing lack of transparency within the 

City. (Declaration of Ali H.,Saleh, ~ 8.) According to a co-founder of the citizens' group Bell 

Associatiori to Stop the Abuse ("BASTA"), the City has responded only partially to BASTA's 

Public Record Act requests. (Id., ~~ 9-10.) The interim Chief Administrative Officer and interim 

City Attorney met with BASTA representatives on October 5th, and agreed to respond within two 

days to BASTA's written request for information on the City's finances, operations, and 

employees, but to date no response has been provided. (Id., ~ '12.) 

Even now, more than three months after the initial public revelations of the abuses that have 

taken place in Bell, the status and legitimacy of the City's programs, projects, contracts, and staff 

put in place by the previous City administration remains unclear. 

ARGUMENT 

The City of Bell has been systematically plundered, in a coordinated fashion, by the 

defendants named in the AttorneyGeneral's civil enforcement action as well as others who have 

been named as "Does:" The abuses have been varied in kind and astonishing in degree. And at 

least several of the defendants remain in a position to continue to perpetrate abuses hidden from 

the public view, even in the face ofthe universal outcry that has arisen. The transparency that is 

missing is the key to restoration of the public trust, and correspondingly is the key to the return of 

a healthy, functioning governance iri the City of Bell. But, unfortunately, transparency is not' 
6 
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developing naturally in Bell as matters presently stand. The Attorney General requests that this 

Court appoint a monitor for the City of Bell, vested with the power to observe and report upon all 

government activities of the City. 

A court has "broad equitable powers" to ensure the administratiori ofjustice. (See 

Crawford v. Board ofEducation (1976) 17 Ca1.3d 280,307 [court can use its "broad equitable 

powers" to ensure desegregation plan would be carried out in the face of a recalcitrant school 

board]; Crain v. Electronic Memories & Magnetics Corp. (1975) 50 Cal.App.3d 509, 524 

["courts have broad equitable powers to fashion whateve~ remedies are needed to redress obvious 

wrongs"].) And in particular, in any action brought in the name of the people of the State of 

California by the Attorney General: 

The court may appoint a receiver, in actions in which the appointment of a receiver is 
authorized by law, upon the application of the Attorney General if the court determines 
both of the following: 

(1) The Attorney General has a reasonable probability of prevailing on the merits at trial in 
establishing that the defendant obtained real or personal property by any unlawful means. 

(2) The appointment of a receiver wO}lld facilitate the maintenance, preservation, operation, 
or recovery of that property for any restitutionary purpose. 

(Gov. Code, § 12527, subd. (b).)! In the interest oflimiting outside involvement in the City's 

affairs, the monitor sought here is a form of receiver, but with substantially circumscribed 

powers. 

Both state and federal courts have appointed monitors for a variety of reasons. (See 

Dawson v. East Side Union High School Dist. (1994) 28 Cal.App.4th 998, 1045 [court retains 

jurisdiction to appoint monitor in action challenging use of commercial programming in schools]; 

see also Ruiz v. Estelle (5th Cir. 1982) 679 F.2d 1115, 1161-1162 [special master and monitors 

appointed in action challenging prison conditions], modified on other grounds, 688 F.2d 266 

(5th Cir. .1982), cert. denied, 460 U.S. 1042 (1983); Officers for Justice v. Civil Servic~ Com 'n of 

City and County ofSan Francisco (9th Cir. 1982) 688 F.2d 615,637 [court appoints monitor to 

implement settlement and administer back pay award]; Hoptowit v. Ray (9th Cir. 1982) 682 F.2d 

! Code of Ci~il Procedure section 564, subdivision (b )(9) provides that a receiver may be 
appointed in all cases "where necessary to preserve the property or rights of any party." 

http:Cal.App.3d
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1237, 1259 [appointment of special master to "monitor compliance" but not to take control of 

prison], abrogated on other grounds by Sandin v. Conner (1995) 515 U.S. 472.) 

Here the recent history in B~ll is one of unchecked exploitation of the City of Bell and its 

citizens, perpetrated by those entrusted to faithfully serVe the City and its people. The State 

Controller's audit report documents a list of exorbitant salaries and benefits provided to city 

officials, improper personal loans, and improper city contracting. The defendants apparently 

funded their self-dealing by looting the City's bond proceeds and illegally increasing taxes. 

The Attorney General filed the present civil enforcement action to obtain restitution of the 

excess compensation paid out to the defendants, and the District Attorney has brought criminal 

charges against most of the defendants. But even with the actions taken by the Attorney General 

and the District Attorney, for practical purposes, the people of Bell still have no assurance that the 

exploitation is over. Although the City has taken some basic steps to improve public access, the 

evidence is that the interim Chief Administrative Officer and interim City Attorney (hired by the 

tainted City Council) are not being transparent with the City Council, such as it is, are not being 

transparent with the City'S Police Department, and are not being fully transparent with the public. 

Accordingly, in order to facilitate the City's transition to a position of trust and good standing 

with its citizens, this Court's broad equitable powers should be exercised to appoint a monitor for 

Bell. 

As envisioned in the proposed order submitted with this motion, the monitor would have 

access to all matters relating to the City, including access to review all documents within the 

possession or control of the City, the right to participate in all meetings and discussions relating to 

the City's affairs, and the right to examine the financial affairs of the City and all financial 

transactions involving the City. , In addition, the monitor would have the authority to investigate 

all matters relevant to this civil enforcement action and the criminal complaints filed by the 

District Attorney, and any other allegations of fraud, dishonesty; or mismanagement in the affairs 

of the City. 

The monitor would be required to hold a public forum at least once a month to take 

questions from the public and report on City operations. In addition, the monitor ~ould be 
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Memorandum of Points and Authorities in Support of the Attorney General's 
Motion for Appointment of a Monitor for the City of Bell (BC445497) 

required to report as often as necessary, but at least once a month, to the offices of the Attorney 

General and District Attorney as to any information related to their respective actions and any 

facts concerning fraud, dishonesty, or mismanagement in the affairs of the City. The appointment 

would be temporary, lasting until one month after the results of the City's March 2011 election 

are certified. And the expense to the City would be capped at $85,000. 

It is the Attorney General's hope that the mere presence of the monitor will have a positive 

effect on the governance of the City, and that the observatio~s reported by the monitor will be 

instrumental in establishing transparency as a permanent feature of City government. 

CONCLUSION 

For all of these reasons, the People respectfully request that this Court appoint a monitor to 

oversee city activities in the City of Bell, to report on such activities, and to help the people of 

Bell begin the process of transitioning to a healthy and functioning City government. 

Dated: October 21,2010 Respectfully Submitted, 

EDMUND G. BROWN JR. 
Attorney General of California 
ZACKERY P. MORAZZINI 
Supervising Deputy Attorney General 

PETERH. CHANG 
Deputy Attorney General 
Attorneys for Plaintiffs 
The People ofthe State ofCalifornia 
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Case No. BC445497 

[PROPOSED] ORDER GRANTING THE 
ATTORNEY GENERAL'S MOTION 
FOR APPOINTMENT OF A MONITOR 
FOR THE CITY OF BELL 

Date: November 17,2010 
Time: 8:30 a.m. 
Dept: 57 
Judge: The Honorable Ralph W. Dau 

Action Filed: September 15,2010 

The Attorney General's motion for appointment ofa monitor for the City of Bell came on 

regularly for hearing in Department 57 of this Court on November 17, 2010. Having read the 
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mailto:Peter.Chang@doj.ca.gov


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2 

[Proposed] Order Granting the AG's Motion for Appointment ofa Monitor for the City of Bell (BC445497) 

parties' respective papers, having considered the argument of counsel, and good cause appearing 

therefor, 

IT IS ORDERED that the Attorney General's motion is GRANTED,and a monitor is 

hereby appointed 'for the City of Bell on the following tenps. 

1. Within five calendar days of the date of this Order, the Attorney General's office 

shall provide the City the names of three proposed monitor nominees. Within five calendar days 

of such notice, the City may select one of the proposed nominees to be the monitor. If none of 

the proposed nominees is selected by the City, and if the Attorney General's office and the City 

do not otherwise agree to another nominee to be monitor within the five calendar days following 

the original notice of proposed nominees, the Attorney General's office shall immediately notify 

the Court and a monitor will be chosen by the Court. 

2. Bell shall allow the monitor: 

a. to interview any officer, employee, or outside contractor ofthe City, and Bell 

shall provide suitable facilities and shall arrange for such interviews to be conducted under 

conditions satisfactory to the monitor; 

b. to have complete and unfettered access to all matters relating to the City, 

including access to review all documents within the possession or control of the City, the right to 

participate in all meetings' and discussions relating to the City's affairs, and the right to examine 

the financial affairs of the City and all financial transactions involving the City (all officers, 

employees, and outside contractors of the City shall advise the monitor no less than one business 

day in advance as to all scheduled appointments); and 

c. to investigate all matters relevant to this civil enforcement action, criminal 

actions involving the. City filed by the Los Angeles County District Attorney, and any other 

allegations of fraud, dishonesty, incompetence, misconduct, mismanagement, or any irregularity 

in the management of the affairs of the City, or by current or former officers, employees, or 

outside contractors of the City, without regard to time. 

3. At least once a month, the monitor shall hold a public meeting in the City of Bell to 

take questions from the public andto report on City operations. 
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4. - The monitor shall report to the offices of the Attorney General and the Los Angeles 

County District Attorney 'with any information pertaining to their respective civil and criminal 

actions and any other facts ascertained concerning any fraud, dishonesty, incompetence, 

misconduct, mismanagement, or any irregularity in the management of the affairs of the City, or 

by current or former officers, employees, or outside vendors of the City. These reports will occur 

as soon and as often as necessary, but no less than once every month following selection of the 

monitor. 

5. While the monitor will have complete access to all City materials, including 


privileged information, the monitor will not report privileged information to the offices of the 


Attorney General and the District Attorney unless the monitor believes the privileged information 

may relate to potentially criminal or fraudulent activity by any party involved in the privileged 

communication. Before any privileged information is reported to the Attorney General or District 

Attorney, the monitor shall discuss the information with the City Attorney, who may provide 

input as to whether the information relates to fraudulent or criminal activity. 

6. The costs of the monitor shall be limited, and shall be paid for by Bell. Within ten 

calendar days of entry of this Order, Bell shall deposit with the California Department of Justice 

the sum of $20,000, which shall be held in an interest-bearing account: The Attorney General 

shall pay the monitor's fees and reasonable expenses from this account. The Attorney General 

shall notify Bell, in writing, any time that the balance in the account falls below $10,000, and Bell. 

shall, within ten calendar days of receiving such notice, deiiver to the California Department of 

Justice sufficient funds to return the account's balance to $20,000. When the monitoring period 

specified in paragraph 8 of this Order has expired, all funds remaining in this account shall be 

returned to Bell. The costs of the monitor shall not exceed $85,000 .. 

7. The Court shall retain jurisdiction to increase the allowable costs of the monitor for 


good cause shown and established by the Attorney General. The Court shall also retain 


jurisdiction to allow the monitor to engage staff to join the monitor in carrying out monitor 


activities if reasonably necessary to fulfill the monitor's responsibilities. 


3 

[Proposed] Order Granting the AG's Motion for Appointment of a Monitor for the City of Bell (BC445497) 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4 

[Proposed] Order Granting the AG's Motion for Appointment of a Monitor for the City of Bell (BC445497) 

8. The monitor appointed by this Order will be temporary, lasting until one month after 

the results ofthe City's municipal election in Marchof2011 are certified. If a majority of the 

City Council in place following the City's March 2011 election is not new, the monitor will be 

reneweq pending the results of the next City election, with such process repeating until such time 

as a majority of the City Council is no longer facing charges of civil and criminal misconduct 

against the City. Upon the termination of the monitor process, the monitor shall inform the new 

City Council as to all information given to the offices of the Attorney General and the District 

Attorney and any other information that the new City Council requests. 

9. Nothing in this Order shall be construed to limit the powers vested in the Attorn~y 

. General by the California Constitution and state statutory law; induding Government Code 

section 11180 et seq. 

Dated: November _, 2010 
The Honorable Ralph W. Dau 
Judge of the Los Angeles Superior Court 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 
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of California, 
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GEORGE MIRABAL, in their official and 
personal capacities, CITY OF BELL, AND 
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Case No. BC445497 

REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF THE ATTORNEY 
GENERAL'S MOTION FOR 
APPOINTMENT OF A MONITOR FOR 
THE CITY OF BELL 

Date: November 17,2010 
Time: 8:30 a.m. 
Dept: 57 
Judge: The Honorable Ralph W. Dau 

Action Filed: September 15, 2010 

RJN IN SUPPORT OF THE ATTORNEY GENERAL'S 
MOTION FOR APPOINTMENT OF AMONITOR (BC445497) 
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Plaintiff, the People of the State of California, in support of their application for a monitor, 

request that this Court take judicial notice, pursuant to California Evidence Code sections 452( c) 

and 452(d), of the following documents: . 

(1) The State Controller's September 2010 Audit Report ofthe City of Bell, examining the 

city's finances from July 1,2008 to June 30, 2010. 

(2) The Felony Complaint For Arrest Warrant filed on September 20,2010 in Los Angeles 

. Superior Court Case No. BA376026 on behalf of the People of the State of California against 

Robert Rizzo, Pier'angela Spaccia, Luis Artiga, and Oscar Hernandez. 

(3) The Felony Complaint For Arrest Warrant filed on September 20,2010 in Los Angeles 

Superior Court Case No. BA376025 on behalf of the People of the State of California against 

Oscar Hernandez, Teresa Jacobo, George Mirabal, George Cole, Victor Bello, and Luis Artiga. 

Dated: October 21, 2010 Respectfully Submitted, 

EDMUND G. BROWN JR. 
Attorney General of California 
ZACKERY P. MORAZZINI 
Supervising Deputy Attorney General 

~8 
PETER H. CHANG 
Deputy Attorney General 
Attorneys for Plaintiffs 
The People ofthe State ofCalifornia 
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I, Lorenzo S. Velez, declare: 

1. I am a member of the City COlUlCil of the City of Bell. I was appointed to this 

position 011 October 4,2009. I have personal knowledge of the facts in this declaration, and I 

pould and would testify about these facts if called upon to do so. 

2. I am one of four current City Councilluembers. A previous Councilmember resigned' 

his position earlier this month. The other three Council members were arrested in September and 

charged with misappropriation of city funds. 

3. The City is being operated by the interim Chief Administrative Officer Pedro 

Carrillo. Mr. Carrillo and Mr. Casso, the interim City Attorney, have not been honest and 

transparent with me. They rarely briefme 011 issues related to conversations they had with the 

Attorney General's office, with County Supervisor Gloria Molina, or in regards to city finances.' 

This has been going on since they became :U1terim Chief Administrative Officer and interilTI City 

Attorney. 

4. To my lmowledge, Mr. Carrillo and Mr. Casso don't inform anyone ofwnat they're ,. 

doing until after the fact. As far as I know, they are taking actions on their own with(;l.Ut 

consulting anyone on the City Council. I truly believe that they need to inform the :,' 

Cou11cilmembers before they t~e actions that bind the City. I believe the}' have overstepped 

their boundaries by not hliefiIig the Councilmernbers before sending out memos ai1d letters. 

5. As an example, Mr. Can-illo and Mr. Casso didn't tell me thatthey were responding 

to the proposed Memorandum of Understanding from the Attomey General; s office until after 

they already did. I explicitly requested that any response binding the City be reviewed by me 

before they send it out. They ignored my request. Attached as Exhibit A is a true and correct 

copy of my October 8, 2010 email to them about this issue. 

. 6. Additional1y, I asked a month ago for list of employees and their current salary and 

benefits. I wanted to know whether the highly paid employees had been fired or had their salary 

reduced. I did not receive a response until a month later and only after Thad had a strongly 

worded discussion with them about them 110t being transparent with me. 

2 
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DECLARATION OF LORENZO S. VELEZ (BC445497) 

7. With respect to City finances, Mr. Carillo doesn't provide any reports to me, and 


doesn't provide any reports to the community either. 


8. Mr. Carrillo also won't put things 011 the agenda that I requested to be put on the 

agenda. For example, in the September 20 council meeting, myself and other Councilmembers 

instructed Mr. Carrillo to appoint all interim chief ofpolice and submitted the name of a qualified 

individuaL But Mr, Can'ilIo has i10t appointed this person. I have asked him why this has not 

been done, but Mr. Carrillo has not given me an adequate answer. 

9. I feel like I am being isolated by the interim ChiefAdministrative Officer and interim 

City Attorney .. I believe they have their own agenda for running the City. Unfortunately, because 

they have not been keeping me infonnaiion as to what they are dOing, 1 do not know what I am 

missing. I believe that I am being isolated because I was the only Councilmember who did not 

approve Mr. Carrillo's contract. 

10. Citizens of Bell, members from my community, approach me almost every day 

asking me why Mr. Carrillo isn't sharing infonnation with them and why they have they only 

been given partial answers to their questions to Mr. Carrillo. All Mr. Carrillo says is that they are 

doing the best they can. 

11. Someone is needed in City Hall with authority to ask questions and to monitor the 

day-to-day business because the commul'uty, including me, is not getting the information we 

need. We need someone who is independent and has the authority to question the actions of the 

city's administrators. 

·12. Even with a functioning City Cotmcil, I would still want a monitor. A monitor would 

assure the community that everything we are doing is right and that there are no confllcts of 

interest. The community has a lot of suspicion of the city administrators and the City Counci1. 

Without a monitor, the people would not trust the actions of the City Council and any decisions 

made by the City Council. I believe a monitor should operate 1.mtil there is a new City Council. 
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DECLARATION OF LORENZO S. VELEZ (13C445497) 

r oec1are under penalty ofperjury under the laws of the State of California that the 


foregoing is true and correct. 


Executed this nineteenth day of October 2010 at Bell, California. 


• "7.~~ 
: ORE ZO S. ELEZ 

Council Member 
City of Bell 



The People ofthe State ofCalifornia v. Robert A Rizzo et al. 
Los Angeles County, Superior Court, Court Case No. BC44549 

EXHIBIT "A" 




»> Lorenzo Velez <isvelez1981@gmail.com> 10/8/20106:49 PM »> 

Jamie and Pedro ... 
I am disappointed again to find out that you have already sent a response to Mr. Chang regarding "The 
People of the State of California v. Robert Rizzo and Proposed Memorandum ofUnderstanding" sent 
on 10-8-10 and clearly ignored my request that I sent to you yesterday 1017/1 0 at 12:09pm to review 
such response. 

This is a direct conflict ofmy request as city councilman and clearly shows once again a lack of respect 
and transparency towards me as a council member. This response is clearly a council policy direction 
and should have been revjewed not only by the city administration staff but by the city council itself. 

Again, I would like to express my discontent on this matter and hope that it does not continue! We 
need to schedule sometime to address how communication can be improved and that instances like this 
do not occur in the future. . 

Regards... 

Lorenzo V 6lez, COullcilmember 
City of Bell 

On Fri, Oct 8,2010 at 5:23 PM, Rodell, Kathleen <krodell@meyersnave.com> wrote: 

From: Rodell, Kathleen 
Sent: Friday, October 08,20105:23 PM 

To: Peter H. Chang Cpeter.chang@doj.ca.gov) 

Cc: Casso, Jamie 

Subject: People v. Robert Rizzo et al. 

Attached please find a letter from James M. Casso 

«Urto P. Chang 100810.pdfll» 

Kathleen Rodell 
Legal Secretary to James M. Casso 
MEYERS NAVE 
333 South Grand Avenue, Suite 1670 
Los Angeles; California 90071 
Phone: 213.626.2906 
Fax: 213.626.0215 
krodell@meyersnave.com 

: www.meyersnave.com 

http:www.meyersnave.com
mailto:krodell@meyersnave.com
mailto:Cpeter.chang@doj.ca.gov
mailto:krodell@meyersnave.com
mailto:isvelez1981@gmail.com


CONFIDENTIALITY NOTE: 
This email maycontainmaterialthatisconfidential.privileged and/or attomey. work product for the sole use of the intended recipient. Any review, 
reliance or distribution by others or forwarding without express permission is strictly prohibited. If you are not the intended recipient, please contact 
the sender and delete all copies. 

IRS CIRCULAR 230 DISCLOSURE: 
To comply with IRS regulations, we advise you that any discussion of Federal tax issues in this e-ma.il was not intended or written to be used, and 
cannot be used by you, (i) to avoid any penalties imposed under the Internal Revenue Code or (Ii) to promote, market or recommend to another 
party any transaction or matter addressed herein. 

Reduce. Reuse. Recycle. Re-planet. 

Lorenzo Velez, Councilmember 
City of Bell 
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I, Ali H.$aleh~decJare: 

1. I have personal knowledge ofthe facts in this declaration, and I could and would 

testifyahouUhese facts ifcaIledupon to do so, 

2. lam a life-long resident ofthe City ofBell and a CO,.foUllder ofBAST~theBell 

Association to Stop the Abuse. 

4; BASTAis a citizen~s group in Ben. Currently BASTAhasa l~lripboardof 

14commwitymembersct including me. BASTAho1d.stegular community-wide meetings.twice a

onth,andusually 200 to 400 people attend. Atthesemeetings~peopleftomBenraisequestions

about the :Cjty~discuss theongoingpuhlic disclosures.conceming the abuses. iuBell, and e~~

what progress has been made. Wealsoinvite.guest speakers who can address some ofthe issues 

is~i:1ythecommunity like how.rcca11. wor~;compensation ofofficials•. Cityfinancials andso 

.. fo~ ·WhlleBASTAdoesnotmaintain·an.o;fficia,lmen'ibershipllst,around 1500.peClpleinout 

community have asked to receive informationaboutour;organlzation:and our effo:rtsbyemails 

and phone calls and are on our-email list. . 

5. BASTAis also organizing the.recalleff'ortsjnBeILBA.:STA .prepared the:recaU 

])eti~Qj,1S;and,trainedvolunteersignaturegathers..·i1:tabout20 ~ys,around80trrunedBASTA. 

men:iberscollectedm.ore<than 4000 signatt;u:esforeacnoftbe.fcur oounciimembersforpurposes 

frecaUingthem. 

6. BASTA was fonnedonJuly 16)2010,onedayafterthe Los Angeles'Timesbroke the

story'abouUhe $80Q.OOOsaIary thaUhe City paid to Robert Rizzo, theformerChlef 

Adm:inistrative Officer ofthe City.. However. even:beforetheLos Angeles Times reported on . 

... corruption within our City HalL people in,Qurcommunity Were already.suspiciousofourCity 

govemmentbecausethere was a complete lack ofttansparency. Questions raised by members of

the community were not getting answered. TheiLos Angeles Times story motivated the 

community to take action, and one week after tbe·fust story onRizzols salary,· BASTA organized 

around.700 people at the City Hall for a rally. This was an empowering.eventand we fdt the 

time was now right to create an organization which could puSh to create a bettergovemmentfor 

rse1ves. 
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7. BASTA'sinaingoalis to demand, on behalfofthepeopleofBeU. good dty 

governance through transparency and accountability. We want to help keep our appointed and 

elected officials accountable by ensuring public access to ourgovemmentandinformation. 

.Webelieve, however, that the current city govermnent is not providing adequate 

,access to public information. Weare.re:spectfu1 thatthe city administration must maintain 

confidentiality oncerlainmatters. However, we believe.theCity is not meetiQg,jtsobligationsto. 

scitizens. 

9.. OnJuly 21,2010 wesubmirtedourfirstpublicrecords requestthroughourlawyerf()!

six matters, 'and ,supplementeditonJilly29'Bskingfor 16·otherm,atters<andalsoilskin.gvario~s 

estionsconcemillginco:mpatibility ofemploymenbmd other issues which havenolbeen 

answered. .That letteds attachedto this ,declarationasExhlbitA.0nAugust9, 2010theCity 

througb·the:interimQityAttorneyiespondedthat most"ofthereoordsrequiredadditional·.re~earc~.

10; OriAugust 23, 20m. a month after ou,rrequest, tIle imerimCfr.yAttorney tespond~ 

withnumerou.sobjections'to disclosing many oftherecords requested. For example, lothe 

request fol;'staffreports.ordinance andresolutions pertainingtotaxorfe~increasessince July It 

2007. tlle response wasiliatitwas not clear what'docwnents we-were· requesting. We were also 

told records cmildnofbe{ound orrecords,comd riot'bediscloseddu.~toEvidence.Coqe ' 

privi1~ges.andattomeyclientand'attomey work product privileges. That letteris:attac.he4to this

de~larationasExhibitB. 'WehavebeentoldbyourlegalcounseLthatwe woUldhave:toengage 

inJegaI actionto getthese documents~ 

11. We sent a letter on October 4th to ·Pedro.Catrillo,. the interim ChiefAdministratfve 

OfficeroftbeCity,requestmg more information about theCitfsfinances. operations"and. 

employees, Thatietteris .attached to this declarntionas ExhibitC 

12. On OctoberS, members ofBASTA met withPedroCarri1lo~dJ,ames Casso, the 

interim City Attomey,todiscusstheletter.. Mr. Carrillo promised that they womdrespond to our 

letter in two days. Since :then we 'have received uoresponse from them. We. have foUowoo'tlP 

regularly with Mr,C;nrillo·andMr.Casso by phonecaUs and in person at City HalL Mr., Casso 

B
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and Mr. Carrillo would.always say thatthey werewotkibg on itartdthat:they would .have 

sponses to us·soon. Tl1eystiILnothaveprovided.a response to us. 

13. The'Cityalsodoesnot prQvide~;nough informationto tl1e community during'fueCity 

.Council meetings. The City . Counciland1vfr. Carrillo answer veryfew questions during the 

meetings. I have attended.all ofthe meetings since fhe Los Angeles Timesh:roke the story on the 

scandals with the CJ,ty'sadministr;ationin JtilYo'fth.is year'and have asked,questions. After 1 

;asked my questions, tb,e mayor Qrthe,cityclerk would tell me that my tim,ew;l.s up. Then, instead .' 

,ofanswering my questions, theCityCou.nciland:Mr. CarriUowould simply take'the.quesnon·.of 

·thepersoILaftetme.andignoremy.questions, The· CityCouncil and Mr. Carrillo answer on.ly 

about loutofevery 30qu¢stionl? 

14. Atthe last Councilme~g.,;severalcouTI(;:ilmenibers didIi'tshow:qp.LorenzoVelez 

was ihe,onlycouncilmemberthere. Tasked'him whetherh:e.can.~answerquestions.fromthepublic. 

Cottncilmember Velezappeared:to 'Wanttoarisy.rerqlu~stioifsfr01n tfu!commumty. But:rv.tr.caSso:' 

old Counciliriember VeIezthalheshotildIlot~m;\yet fuly'que&!ions rel~ting toaliything th~fwas 

on theagen~.MLOarrinoa1sowould,n~tatlSweraIfyguesti:ons~aIld'said:he.was followirigthe. 

CityAttoTI1ey'·s~dyice.. Lhave . since been advised that .since the meeflngwasoccumnginpubliq; 

•cOlmcilmetriberVdezwasfreetocommtmicatewithtne:pubIic,andtheBro\fuActwould:not 

have prevented himfromanswerlng,qriestj<}1ls; 

r5~ The communityis.suspicious ofthecurrentadministrationofth~City even though 

~ywere appointecLafterfue crimes were discovered. They were a,ppointed by the existing City 

Council, and four members ofthe Clty·C()uncilha:vebeeri:'charged.with crimes hased,on actions'· 

they took dUringtheirtenllreonfueCouncilandwithmismanaglltirthe City. (One:ofthose 

councilmember:has'sinceresigned) Jhlfu41y,peoplegave thenewadrriiniStiators .the benefit of 

thedou:btwhen Mr,Carrillo proclaimed thathe'Womd fixth~problems~ .Blltoveriim~,as 

infonnationhas'not gotten out,thecommwiityisgettirrgmore frustrated. 

16. The letter we:senttotheCity.on October 4(Exhibit'Ctothisdec1aratlorijshows the 

types ofquestions that we.havebeen~kin.gtheCityaboutwhathasbeen happening. in Ben. My 

understanding ofthePublic Records Act is that it only allows the public to receive specific 
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1 documents we.identify: TheCitydoes.llothave to answetany questions from us exceptto giveu,s 

certain specific documents that we Jirstidenti'fjrro them. And itiseasyfortheCityto say that 

they can 'tfindthe documents we requested :.or that some document isprivileged.. The problem of 

this. way· of:getting information is illustrated bythe letters between BASTA'5 aftomeyandthe 

intermtCityAtt0tney. (In Exhibits Aand13 tothis4eclamtion~) BASTAbelieves that the 

broaderpowetsofa'ID.onitorare required to bring forward the type ofinformation we. nave 

equested,,· 

17. BASTA wants a;monitortocornmW1icate regularlywith>:thecomtnunit)( The current ... 

problems in the City are lack oftransparencyandl~ckofcommunication. .BASJ'A waIltsto 

createa,dia1ogue between Councilandthe;public. A monitor would provide .m-oreinformationto 

sidents:andaUo:wresidentstoknowwhatis bappening in the City. Tbemonitorshouldreport 

to the public regularly. Tbemomtorshotildbeindependentand nethe pnlitical,andhavefue 

Htytounderstand·CitygoveDiment and finances, Themonitorshou]d bel?ilinguaL TIle 

monitor snoUldoruy,serveuntilanew council is in place andshould.prepare a written final report 

with findings· andrecommendations. The monitor.can 
. 

h:elpJaythe groundwork 
.. 

for restoring

honest:govemm.entin Bell~whicKoperatesforthehetterment ofthe communitj~ 

I·dec1are c underpenalty.of:pe1juryuhder:thelawsoftl1ecStateofCalifo:r:mathatthe 

foregoing.is·uue .• and.·correct 

Executed this nineteenth dayofOct0 her 2010atBell, 
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The People ofthe State ofCalifornia v. Robert A Rizzo et al. 
Los Angeles County, Superior Court, Court Case No. BC44549 

EXHIBIT "A" 




==== 

ALESHIRE & 
WYNDER, LLP 

RESPOND TO ORANGE COUNTY OFFICEATTORNEYS AT LAW 

www.awattorneys.com 

Email: daleshire@awattorneys.com 
Direct Dial: (949) 250-5409 

July 29, 2010 

Via email: Edward.Lee@bbklaw.com 

Mr. Edward Lee, City Attorney 
City ofBell 
clo Best Best & Krieger 
300 South Grand Avenue 
25th Floor 
Los Angeles, California 90017 

Orange County 
IB881 Von Karman Ave., Suite 400 
Irvine, CA 92612 
P 949.223.1170' F949.223.1180 

Los Angeles 
Sourh Bav Centre. Sollth Tower 
1515 W"';c J90111 St.• Suire 565 
Gardena. CA 90248 
P310.527.6660' F310.532.7395 

Sacramento 
980 9th St.• 16th Floor 
Sacramento. CA 95814 
P 916.449-9690' F 916.449.9689 

Re: 	 City of Bell - Resignation of City Manager Robert Rizzo, Assistant City 
Manager Angela Spaccia and Police Chief Randy Adams 

Dear Mr. Lee: 

Aleshire & Wynder is legal counsel for an association of concerned citizens and 
taxpayers 'of the City of Bell ("Bell Association to Stop the Abuse" or "Clients"), who are 
extremely concerned over the actions of certain Bell councilmembers with regards to their 
compensation and contracts approved for certain city of Bell officials, and the recent events 
surrounding the resignation of City Manager Robert Rizzo, Assistant City Manager Angela 
Spaccia and Police Chief Randy Adams. We have been asked to contact you on their behalf to 
obtain some clarity for the public on this issue before you take any further action. 

The resignation of these three individuals raises several legal issues. We want to 
independently ensure the validity and enforceability of each of the contracts. For example, were 
the contracts approved during a public meeting by the City Council? Were the contracts 
obtained by fraud or corruption? What are the terms of the contracts and what is the process for 
their termination? Have Mr. Rizzo, Ms. Spaccia and Chief Adams fulfilled all of their 
obligations under the contracts or are there grounds, to void them? 

It may be possible to take legal action to invalidate the contracts or obtain a disgorgement 
of profits. However, to determine this, more information is needed by the public. We assume 
that these are also matters in which the City would have an interest.. 

09~99/0001/84159.5 
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Ed Lee, City Attorney, City of Bell 
July 29, 2010 
Page 2 

As an example of our concerns, we understand that Angela Spaccia was recently 

appointed as Interim City Manager of Maywood. Government Code Section 1099 states: 


(a) A public officer, including, butnot limited to, an appointed or 
elected member of a governmental board, commission, committee, 
or other body, shall not simultaneously hold two public offices that 
are incompatible. Offices are incompatible when any of the . 
following circumstances are present, unless simultaneous holding 
of the particular offices is compelled or expressly authorized by 
law: L:. 

"" 

09999/0001184159.5 

(1) Either of the offices may audit, overrule, remove members of, 
dismiss employees of, or exercise supervisory powers over the 
other office or body. 

(2) Based on the powers and jurisdiction of the offices, there is 
a possibility of a significant dash of duties or loyalties between 
the offices. 

(3) Public policy considerations make it improper for one 

person to hold both offices. (Emphasis added). 


The Cities of Bell and Maywood have been in discussions concerning various agreements 
between the two entities and were in such discussions while Ms. Spaccia held her positions both 
as Interim City Manager in Maywood and Assistant City Manager in Bell. One of these 
situations involved the provision of law enforcement services, including the cost of such 
services, level of services, retention or tennination of employees, and similar issues. While the . 
goal of a contract negotiation may be a "win-win," in fact, the parties in this case ·have 
unalterably conflicting interests. For example, while one party wants increased compensation for 
its services, the other wants to pay less. Where Ms. Spaccia has been and continues to be, 
reporting to her Bell City Manager boss, and receives all of her compensation from. this 
employer, can she effectively represent -Maywood as Chief Executive Officer? .We do not 
believe there is any way she could senre these'tvv"o masters without conflict. 

Pursuant to the common law incompatibility rule, as construed by various Attorney 
General opinions and California Government Code Section 1 099(b), we believe that when an 
incompatible office is assumed, in this case the office of Interim City Manager in the City of 
Maywood, that Ms. Spaccia immediately forfeited her office as Assistant City Manager in the 
City of Bell. Hence, Bell would have no further obligations to Ms. Spaccia under her excessive 



Ed Lee, City Attorney, City of Bell 

July 29,2010 

Page 3 


contract and Bell should recover all payments made to her since she entered into the contract 
with Maywood. 

We understand that one could argue that one or both of Ms. Spaccia's offices are 
"positions of employment, II pursuant to California Government Code Section 1099(c) and that 
Section 1126 is instead applicable here and that both the Cities of Maywood and Bell waived 
Ms. Spaccia's conflicted activities. (However, we note that the "Assistant Administrative 
Officer" is referred to as an officer, and it is a position created by Bell's Charter and she, at 
times, acts as the Chief Administrative Officer.) In such case, we would like to see what rules 
the City Council adopted - a statutory mandate pursuant to California Government Code Section 
1126(c) -governing the application of Section 1126. However, in the facts of this case we think 
there is a strong equitable case for application of the common law rule. 

On July 21st, we made a request to the City of BelI's City Clerk, Rebecca Valdez, asking 
for several items which we have not yet received. Weare supplementing this prior request with 
some additional items that we are now requesting pursuant to California Government Code 
Section 6250 et seq, based on the Council's further actions. The attachment includes both lists of 
requested documents, though the 10-day period for the response to the first set of documents 
continues to run from July 21 st. We believe that a review of these documents by an outside 
independent source is critical before any payments of City funds are made to the ab.ove resigning 

. officials. 

As explained above, the documents are necessary to determine the validity of the above 
contracts. It has been announced t.lIat these officials have resigned without any severance 
payment. We would like copies of theirresignation letters and the City's acceptance thereof. 
Moreover, we request, on behalf of the citizens of Bell, copies of all documentation relating 
thereto, and a legal analysis from the City Attorney disclosing the full costs to the City resulting 
from the resignation of the officials (back-pay, benefit payments, etc.); how this will be paid for 
by Bell; the validity of these contracts; whether there has been analysis of the incompatibility of 
offices, as well as the other questions added herein; and any severance arrangements with the 
resigning officials. The analysis should examine if there are any grounds, including, but not 
limited to, Charter Section 519 (pertaining to contracts) and Section 601 (pertaining to 
residency), upon which these contracts and any consideration paid thereunder could be 
challenged. 

We also question the issue of councilmember compensation. Section 502 of the Bell City 
Charter appears to limit councilmember compensation to the amount provided in Government 
Code Section 36516 ($400 per month for a city of this size); plus reimbursement for out of 
pocket expenses. No authority is provided in the Charter for councilmembers to receive 

09999/0001/84159.5 
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July 29,2010 

Page 4 


compensation as members of other bodies. Hav.e you analyzed the legal effect of this limitation 
on the ability to receive such acl.ditional compensation beyond the Charter's limits? . 

A fresh concern has now arisen over the new interim City Manager, Pedro CadiIlo, and 
the terms of his contract. So this is also an added part of our public records request. What otlier 
candidates were considered, and on what terms? Based on past actions, the Council should have 
embraced a transparent process to fill this important position. 

We know you are not required to prepare any analysis as part of a public records request: 
it is our expectation that your office would have already performed analysis of the above for the 
City Council to act as it has. If it has not done so, we would hope the City Council would want 
such analysis perfonned and made public to explain its actions. 

As you are fully aware, these contracts greatly exceed nonns within the profession which 
explains why they have drawn national attention. If the City Council wishes to restore its 
credibility with the community and our clients, it will fully cooperate with our request for 
information, and will not proceed with any payments of City funds to these officials, until the 
City Attorney has provided the requested legal opinion and our office can independently review 

. the matter. An independent review can either confinn the validity of the settlement 
arrangements or perhaps suggest grounds to challenge them, as suggested above. Further, if 
payments should be made to these officers without resolving the legal concerns we have raised, 
or without the transparency we are suggesting, you are hereby informed that our client may seek 
to have the City of Bell hold the firm of Best Best & Krieger liable for the reimbursement to the 
City of Bell for any sums subsequently detennined to be improperly paid on the City Attorney's 
legal advice. 

We very much appreciate your cooperation with these requests. The Clients are prepared 
to pay the reasonable cost of producing these documents, once you advise us of the costs. 
Although we· know that you have 10 days to respond to California Public Records Act requests, 
we would hope that, given the extraordinary public attention to this matter, compliance with our 
request would be expedited. Moreover, as we :note that Attorney General Jerry Brown has asked 
that some of these same documents to be produced within 48 hours, we would hope that the 
Citizens of Bell could be timely accommodated by its own City to the same degree. 

09999/0001184159.5 
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If you have any questions, please do not hesitate to contact me at (949) 223-1170. 

Very truly yours, 

ALES~&k3?l:tP 
.. 

C JJ!JLf;f!--J 

David J. Aleshire 

cc: 	 Mayor Oscar Hernandez 
Vice Mayor Teresa Jacobo 
Councilmembers George Mirabal, Luis Artiga, and Lorenzo Velez 
Rebecca Valdez, City Clerk, City of Bell (certified mail, return receipt requested) 
Edmund G. Brown, Jr. Attorney General 
Peter H. Chang, Deputy Attorney General 
David Demerjian, DeputyDistrict Attorney, Public Integrity Division 
Christina Garcia, Chair, Steering Committee Bell Association 

Enclosure 
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PUBLIC RECORDS ACT REQUEST 

PURSUANT TO CALIFORNIA GOVERNMENT CODJ;l: SECTION 6250 ETSEQ. 


We requested the following items in an e-mail to Rebecca Valdez on July 21, 2010: 

1. 	 The contract for City Manager Robert Rizzo and any and all amendments thereto; 

2. 	 The contract for Assistant City Manager Angela Spaccia and any and all amendments 
thereto; 

3. 	 The contract for Police Chief Randy Adams and any and all amendments thereto; 

4. 	 Any ordinance setting the compensation of the City Council acting in its capacity as the 
City Council, the Redevelopment Agency, or any other body comprised of any of the 
following: George Mirabal, Luis Artiga, Teresa Jacobo, Oscar Hernandez, andlor 
Lorenzo Velez, where any of the latter five individuals are compensated for their services' 
to the City ofBell; , 

5. 	 The City of Bell's budget for fiscal years 2009-10 and 2010-11; and 

6. 	 A copy of the charter ofthe City of Bell. 

In' addition, we would like to request the following items: 

1. 	 Any agreements between the Cities of Bell and Maywood pertaining to Angela Spaccia's 
contract as Interim City Manager andl or Assistant City Manager. / 

2. 	 Any agreements between the Cities of Bell and Maywood since January 1,2009. 

3. 	 All staff reports, ordinances, andlor resolutions pertaining to tax or fee increases since 
July 1,2007.' , 

4. 	 All staff reports, ordinances, andlor resblutions pertaining to ,Bell's financial situation or 
status since July 1, 2007. 

5. 	 All legal bills billed to the City' of Bell by attorney Tom Brown andlor the firm by which 
Mr. Br.own is employed, as wylI as the fee agreement between Mr. Brown and the City of 
Bell. ' 

6. 	 The agenda and minutes of the meeting at which Tom Brown andlor his law firm was 
hired and the fee agreement. 

7. 	 Any legal analysis regarding the contracts of Robert Rizzo, Angela Spaccia and Randy 
Adams, including, but not limited to, any analysis addressing a potential conflict between 
Ms. Spaccia's positions of Interim City Manager of Maywood and her position of 
Assistant City Manager of Bell. This would include any requests for opinions by the Fair 
Political Practices Commission. 

09999/0001184159.5 



8. 	 Any legal analy~is disclosing the full costs to the City resulting from the resignation of 
Mr. Rizzo, Ms. Spaccia, or Randy Adams (back-pay, benefit payments, etc.) and/or 
pertaining to the validity of these contracts. 

9. 	 Any legal analysis of councilmember compensation, including whether such 
compensation complies with the City of Bell's Charter and California State law. 

10.. 	 Any severance arrangements with Mr. Rizzo, Ms. Spaccia, or Randy Adams. 

11. 	 The agenda and minutes of the meeting( s) pertaining to the approval of the contracts and 
contract amendments of Mr. Rizzo, Ms. Spaccia and Randy Adams. 

12. 	 The fee agreement for any media consultant and/or public relations consultant hired by 
the City of Bell since June 1, 2010 and any sums paid to such consultant. 

13. 	 The agenda and minutes approving the hi.ring of any media consultant and/or public 
relations consultant for the City of Bell. 

14. 	 All fee agreements and billing statements between the City of Bell and Pedro Carillo 
and/or his fnm Urban Associates, Inc. dating back to June 1, 2010 and any sums paid to 
such consultant. 

15. 	 'A list of all candidates considered for the position of Interim City Manager other than 
Pedro Carillo. 

16. 	 The resignation letters and all other documentation relating to such resignations of Mr. 
Rizzo, Ms. Spaccia and Randy Adams·., 

20f2 
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The People ofthe State ofCalifornia v. Robert A Rizzo et aL 
Los Angeles County, Superior Court, Court Case No. BC44549 

EXHIBIT "B" 




. James M. Casso 
Attorney at Law 

213.626.2906 

m eye r 5 Inay e ribock silver & wilson 
professional low corporation 

VIA ELECTRONIC TRANSMISSION AND U.S. MAIL 

August 23,2010 

David J. Aleshire 

Aleshire & Wynder, LLP 

18881 Von Karman Avenue 

Suite 400 

Irvine CA, 92612 


Re: California Public Records Request 

Dear Mr. Aleshire: 

I write in response to your July 29, 2010 letter requesting the following records pursuant t
the California Public Records Act, Government Code § 6250, et seq. (lithe Act"): 


1. The contract for City Manager Robert Rizzo and any aDd all amendments thereto; 

2. The contract for Assistant City Manager Angela Spaccia and any and all 

amendments thereto; 


3. The contract for Police Chief Randy Adams and any and all amendments thereto; 

4. Any ordinance setting the compensation of the City Council acting in its capaCity 
. as the City Council, the Redevelopment Agency, or any other body comprised of any of 
the following: George Mirabal, Luis Artiga, Teresa Jacobo, Oscar Hernandez, and/or 
Lorenzo Velez, where any of the latter five individuals are compensated for their services 
to the City of Bell; 

5. The City of Bell's budget for fiscal years 2009-10 and 2010-11; and 

6. A copy of the charter of the City of Bell. 

7. Any agreements between the Cities of Bell and Maywood pertaining to Angela 
Spaccia's contract as Interim City Manager and/or Assistant City Manager. 

8. Any agreements between the Cities of Bell and Maywood since January 1,·2009. 

9. Ail staff reports, ordinances, and/or resolutions pertaining to tax or fee increases 

since July 1,2007. 
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California Public Records Request 
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10. All staff reports, ordinances, and/or resolutions pertaining to Bell's financial 

situation or status since July 1, 2007. 


11. All legal bills billed to the City of Bell by attorney Tom Brown and/or the firm by 
which Mr. Brown is employed, ,as well as the fee agreement between Mr. Brown and the 
.City of Bell. . 

12. The agenda and minutes of the meeting at which Tom Brown and/or his law firm 
was hired and the fee agreement. 

13. Any legal analysis regarding the contracts of Robert Rizzo, Angela Spaccia and 
Randy Adams, including, but not limited to, any analysis addressing a potential conflict 
between Ms. Spaccia's positions of Interim City Manager ofMaywood and her position of 
Assistant City Manager of Bell. This would include any requests for opinions by the Fair 
Political Practices Commission. 

14. Any legal analysis disclosing the full costs to the City resulting from the resignation 
of Mr. Rizzo, Ms. Spaccia, or Randy Adams (back-pay, benefit payments, etc.) and/or 
pertaining to the validity of these contracts. 

15. Any legal analysis of councilmember compensation, including whether such . 

~ompensation complies with the City of Bell's Charter and California State law . 


. 16. Any severance arrangements with Mr. Rizzo, Ms. Spaccia, or Randy Adams. 

17. The agenda and minutes of the meeting(s) pertaining to the approval of the 

contracts and contract amendments of Mr. Rizzo, Ms. Spaccia and Randy Adams. 


18. The fee agreement for any media consultant and/orpublic relations consultant 

hired by the City of Bell since June 1, 2010 and any sums paid to such consultant.. 


19. The agenda and minutes approving the hiring of any media consultant and/or 

public relations consultant for the City of Bell. 


20. All fee agreements and billing statements between the City of Bell 'and Pedro 
Carillo and/or his firm Urban Associates, Inc. dating back to June 1, 2010 and any sums 
paid to such consultant. 

21. A list of all candidates considered for the position of Interim City Manager other 

than Pedro Carillo. 


22. The resignation letters and all other documentation relating to such resignations of 
Mr. Rizzo, Ms. Spaccia and Randy Adams. 

\' 
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On August 13,2010, we provided you with records responsive to your Requests Nos. 1­
6. 

The City responds to the balance of requests as follows: 

Requests Nos. 7 and 8: The City has made a diligent search and the responsive, non­
exempt records have been assembled. 

Request NO.9: The City appreciates your request for information, it is 
unclear as to what documents you are requesting. The City would like to assist you with 
your inquiry. I ask that you please clarify the scope of your request by providing 
additional insight as to what type of City taxes or fees you seek information about. 

Request No. 10: The City has not located any staff report, ordinance or resolution 
specifically pertaining to the City's "financial situation or status since July 1, 2007." The City 
staff is, however, in the process of identifying and compiling records pertaining to the City's 
budget amendment during the requested time period. We anticipate that by August 31, 
2010, the City will identify and assemble the responsive documents, if any. 

Request No. 11 and 12: The City staff, in consultation with our office, has identified some 
records responsive to your request. Please be advised t~at the responsive records contain 
information exempt from disclosure pursuant to Government Code § 6254(k). Section 
6254(k) protects from disclosure n[r]ecords, the disclosure of which is exempted or 
prohibited pursuant to federal or State law, including, but not limited to, provisions of the 
Evidence Code relating to privilege." (See Evidence Code § 954; Roberts v. Cityof 
Palmdale, 5 Cal. 4th 363, 370-371 (1993).) The City asserts the attorney-client and . 
attorney work product privileges pursuant to the Evidence Code § 954 as it applies to the 
records and inform'ation requE;:lsted which contain confidential communications between the 
City and its legal counsel. The exempt information has been redacted from the enclosed 
records. Please be further advised, that the City staff continues to search for, identify and 
compiling any additional records responsive to your Requests Nos. 11 and 12. We 

. anticipate that non-exempt responsive records will be identified and assembled by August 
31,2010. 

Request No. 13 and 14: We have not found any non-exempt records as to this category. 
Government Code § 6254(k). (See also Evidence Code § 954; Roberts v. City of Palmdale, 
5 Cal. 4th 363,370-371 (1993).) The City asserts the attorney-client and attorney work 
product privileges pursuant to the Evidence Code § 954 as it applies to the records and 
information requested which contain confidential communications between the City and its 
legal counsel. 

Requests No. 15: The report for the City Council's July 26, 2010 meeting is the 

only non-exempt record responsive to your request. . 
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Request Nos. 16: The only record responsive to your request is the Council's 
report out of closed ~ession of July 22, 2010. 

Request Nos. 18, 19, 21: The City is not in possession of records responsive to these 
requests. 

Request No. 20: Responsive, non-exempt records are enclosed. Please be 
advised that certain responsive records are exempt from disclosure pursuant to 
Government Code § 6254(k) .. (See also Evidence Code § 954; Roberts v. City of Palmdale, 
"5 Cal. 4th 363, 370-371 (1993).) The City asserts the attorney-client and attorney work 
product privileges pursuant to the Evidence Code § 954 as it applies to the records and 
information requested which contain confidential communications between the City and its 
legal counsel. Additionally, please be advised that certain exempt and private information', 
specifically account numbers, have been redacted from the responsive records . 

.J 

Request No. 22: The City has made a c;Jiligent search and the only responsive 
documents found are provided. 

A total of 72 pages of responsive, non-exempt records have been assembled. This 
. response completes your Requests Nos. 7, 8, 15 - 22. The total cost for duplication of 
these records is $7.20. The City has·applied $3.30 from your previous payment towards 
the duplication of 33 page.s of responsive records. However, the outstanding balance for the 
assembled records is $3.90. You may render a payment in person or by mailing a check to 
Rebecca Valdez, City Clerk, City Clerk, 6330 Pine Avenue, Bell, California 90201. The 
check should be made payable t6 City of Bell. Please also notify Ms. Valdez if you would 
like these records mailed to you, upo.n payment for the photocopying costs. 

Please be advised that we will 'notify once any additional records, as indicated above, 
have been identified and assembled. The City will notify you of the total amount due for 
duplication of responsive, non-exempt records, as these records become available. 

Please rest assured that the City is committed to meeting its obligations under the Act 
and will work diligently to do so. 

Very truly yours, 

(JPA(JL~~· 
~ \J Interim City Attorn 

City of Bell 

Enclosures 

cc: Pedro Carrillo, Interim City Administrator, City of Bell (via e-mail w/out enclosures) 
Rebecca Valdez, City Clerk, City of Bell (via e-mail w/out enclosures) , 

1503167.1 



The People ofthe State ofCalifornia v. RobertA Rizzo et"al. 
Los Angeles County, Superior Court, Court Case No. BC44549 

EXHIBIT "C" 




Dear Mr Carrillo, 10/4/10 

You have stated that with Rizzo gone, it is a new day in Bell and the Council is directing the new administration to 

establish transparency in all of the operations of the City of Bell. Further, you have said that you want to encourage 

good communications with the community. 

BASTA feels that inadequate efforts are being made in this direction. With the weekly new public reve.lations about 

matters which the public knows nothing about, there is a need to institutionalize a better process of public 

communication. 

We believe that a wholly new way of doing business is in order. We believe that there should be an item on every 

Council agenda called "Community Questions." We believe that BASTA and others should be able to submit 

questions two weeks in advance of your meetings, and that a staff report should be prepared answering the 

questions, and the questions should be listed on the agenda. Then, staff should give the staff report at the meeting 

with the questions. 

We have an initial set of questions..Some of the questions may be harder to answer than others and we will 

understand if all the questions cannot be answered at each meeting. Still, we need to start answering the questions 

that the public has in a clear and authoritative manner. Your governance will be judged by your ability to get these 

questions answered. Your staff should take your directions, or you should get staff who will. We are asking that 

these questions be answered at or before the next council meeting. 

1 Reserves: What were the City's total reserves at the end of FY 2007-8? FY 2008-9? What are they currently? 

What do you project them to be at the end of FY 2010-11? What is the reason for the decline? 

2 Bond Default: It is reported thatthere may be a bond default of $3Smillion by the end ofthe yearfor the 

property off Bandini and Atlantic. Please explain the circumstances. Has the City's credit rating declined and why? 

What is being done to prevent any default and restore our credit rating? 

3 Defense of Councilmembers: BASTA legal counsel has sent the City Attorney a letter dated Sep 2 2010 which 

states that the City may not pay for the legal cost of defense of the Councilmembers concerning the Attorney 

General's lawsuit or the District Attorney's criminal charges. We have· received no response. Does the City agree 

with this letter and is there any intent to pay for the defense of the public officials charged in these actions? 

4 Loan Program: Please list all employees who received loans from the City, the amount and time ofthe loan, loan 

terms, whether any defaults occurred, when it was repaid, any outstanding balance. Please provide who approved 

the loans and any documentation as to whether the program was ever authorized by the Council and how it was to 

work. 



5 Compensation: Reporting compensation as recently requested by the State Comptroller, please list all employees 

currently making in excess of $100,000 per year. Please list all compensation of the public officials included in the AG 

Lawsuit paid in each ofthe last 3 years. 

6 Pensions: Please list all retirement payments exceeding $75,000 paid annually in each of the last 3 years to 

former Bell employees, including both from PERS and any special pension funds of City (and designate the amount 

from each fund), and also project the future annual pension payments to all persons who have retired this year and 

not yet received payments. 

7 Contractors: Please list all city vendors who have received compensation over $50,000 annually for each of the 

last 3 years. Also please inform us if their contracts are cu rrent, when they expire, how much their contract is worth, 

and who approved them. 

8 Manager/Attorney: Please list all compensation paid to the prior City Atty (BB&K) in each of the last 3 years. 


Please list all the compensation charged by or paid monthly to Mr Carrillo and his firm Urban Associates since he 


became CM, and same for Mr Casso and Meyers Nave. 


9 Please list the names and positions of the 41 people referred to in the LA Times who received supplemental 


pension plans and what is the city doing to correct this abuse? 


10 Please disclose total compensation in a clear and comprehensive manner., For example, Hermosa Beach provides 

the following information employers: Full Name, Position, Home Department, Base Salary, Hourly Rate, Part Time, 

Overtime, Premium Merit, Leave Cash outs, Def Comp, Taxable Life Insurance, Allowances, Total. 

11 Please provide job description for all personnel. 

12 What's going on with the sports complex on Florence and Walker? Is that project still under way and if so how is 

the city paying for it? 

13 Are the following individuals still employed or under contract with the city? If so what is the city doing to 

terminate their relationship with them? A timeline of when residents can expect to see them no longer associated 

. with the city. Ifthey have been terminated, please provide documentation oftheirtermination and the terms of 

termination. 

Eric Eggena, Director of General Services $421,402 


Loudres Garcia, Director of Administrative Services $ 422,707 


Annette Peretz, Director of Community Services $273,542 


Luis Ramirez, Deputy Engineer $247,573 


Ricardo Gonzalez, Business Development Coordinator $195,628 


D&J Engineering (Dennis Tarango) $10.5 since 1995 


(Average of $800,000 plus a year) 


14 AB 900 was signed into law last month, but according to the Los Angeles County Assessor's office, they are still 

waiting for the City of Bell to transfer the money so they can begin to process the reimbursements. When does the 

city plan to transfer the money to the County? 

15 Property Taxes, Business Taxes, Business Licenses: It was reported that the city was illegally overcharging property 

owner and business in Bell, have the taxes and license fees been adjusted to be in compliance with state law? 
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T, Anthony,:M:iranda,clecIate: 

.1. lama captain in'the City ofBell Police Department. fhaveheld this position since 

2005., 1 have personal kriowledge of the facts inthis cleclaration,·andIcoulcland would testify 

outthese facts i[called uponto.doso. 

2;. On July 22,201oafter the 'Los Angeles Timesbrokc the news about thcsalary 

scandalin the CityofBeLl,thejnterim ChiefAdndnistratiye Officer; PeCitoCarrillo, appointed me 

to' bethcBel1 ,Police Depmment'slia:ison with·theCity administratorsanclalsoto outside 

agencies.. FunctionaIlyandoperationaIW, Thave been the Acting ChiefoftheBelIPolice 

Department since the previo'usChiefoftlle depattment resignecl and no teplac.ement has been 

named. 

3., J . was . asked by.Peter Cha;ng, ,a deplltyattomeygeneral with theAttorne.y ,Generl:ll '8 

Officct ..about howl believe the;levelof commuriicationhasheenbetweentheCityadministrators 

and ilie;Bcl1.PoliceDepartrnent., 

4. There has been:1ittleto no commun1cationbetween the City.administratorsandthe 

BelLPc:jljceDepwtment Since PedroCarrillo took over as the interim ChiefAdministrative 

ficer~ there ,have been:alotofchangesatCitrJialL B:ut ~echanges'haveeither:not been 

rmnunicated-fomeantlthe·restoftheBell.PoIice Department, orthe changes. have heen 

inrnunicateapo6rIy. 

5. The ,Bell Police Depmmenthas beert learning ofthe chlmges tathe City government 
,. , 

the same way as everyone eJse, througl1 articles by the Los An:gelesTimes~, 

6. The'lackofr;ommuriication is badJor the'safety oftheCit.y.F'orex:ample,the City 

released 'Ricardo, Gonzale.z last week. Mr,Gollzalezwa$·rn.chargeoftlle,·emergencyoperatiqns 

theCity~ Incase ofan emergency~,' Mr. Gonzalez wouidhavebeenthe policedepartrnent~s 

liaison tb stale artd federaJemergency response operations. His release wasnot·communicated to 

Bell Police Department by tne<Cityadministrators. 

7. TheBeHPolice'D~Partment learned.of Mr, Gonzalez~s release from the City when it 

wasrepolied:hy the Los Angeles Times and also bythecitizen~sgroupBASTA. Soonatlerthe 

departmentlearnedof,this~ we'l:l?:poihtcda lieutenant to be our liaison with the state and federal 
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respol1seoperations incase ofan emergency, Ifwe;hadnot 'learned '01this tbroughpublic, 

sOllrces,and ifwe did not step,up and appointonc' ofour own lieutenantstobetbeliaison?and an 

mergerrcyhappened,there might 1iave~bee:ncohfusion with state'andfederalel11ergency response, 

teams. 

8~ The Bell Police Departmenfha,s been 'kepfin iliedarkby.theadministratorsofthe 

City,asJar'asilic'operation oftbeCi't' goes and also as tQ tbe City's ,plans witbTespect to the 

future of theJ!~ellPolice Department More than six weeks:ago,the'Bel1Police Departmenthad 
, , 

edtb.ecity'sacll11ini'stratorstOnieetandwe :b:ad ,arranged for a,standing meeting'evety 

Tuesday; Pe4toCar:dl1o~however~:nev~t'showeduptoa:r:tyqfthose'me~tings, HePJan'! cancel 

tllent,hcju,stdidri'tshowu,p, 

Finally,PedroC(lfiillQcail.ecla depariment;.widemeeting,last Thursday~wiili less 

.thana24~h6utnotice ,eventhou~h Tha(Laskeafora12-houtnoJicej~n'ad:vance:ofanymeeiin,gs. 

Give:n'theshortnotice,brilysol11eofthe.'officei'swereahle'1o'attend~ t was one ofthem: 

10; Atthemeet1tlg,'Mr.Cartil1o didnotproviCle;anYGoncreteirifortilatibnajld:rathdfdnly 

gave $.orp:e, vague :staterpents. 

1.1. IS1l,pportthe flPpointment dfa lTIOl)1tor' towatch,ov.er the 'operati:onofthe City ifif 

meansthatthc'goverIianc.eot',the:CityWiIIbemorectransparent; .'IheHeve that,artinc1ependent 

tbird.partywhocat1prbVideoversi$ht fortheadtriiiiistratiotlofthe;,Cityis'whatisneededto:'bntlg~ 

moretralispareiicytooUr dtygovctillnent. 

Ideclareunderpenalty.ofpeIj'UlJ' .under the laws, ofthe State,Cif Californiathatthe 

foregoing is true and correct. 

Executedthi$mneteenthdflyofOctober2010at Bell,Califomia . 

\ "\ 
~•., _ k 
~ANTHONYMIRANDA, 
BellPdl1ce Department 
City of Bell ' 
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