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Families United for Prison Reform

August 4, 2007

Office of the Attorney General, Jerry Brown
State of California
ATIN: Init iat ive Coordinator
1300 I Street
Sacramento , CA 95814

~CEIVED
AUG - 6 2007

INITIATIVECOORDINATOR
ATIORNEYGENERAL'SOFFICE

Re: Request for Titl e and Summary for Proposed Initiative

Dear Ms. Galvin :

Enclosed please find a draft of the proposed statewide initiative ballot
measure to your office that we are referring to as the "California Prison
Population Reduction Act of 2008". We request that you prepare a title and
summary of the measure as provided by law.

Included with this submission as Appendix "A" is the required
proponent affidavit signed by the proponent of this measure as pursuant to
section 9608 of the California Elections Code. This Appendix also contains the
address as registered to vote. We have also included a check for $200 for the
filing fee.

Thank you for your attention. If you have any questions, please contact me
at the address and phone number supplied in Appendix A.

Respectfully,

Ann Smith

a.~M)d i ,ZoO 7
Date

Enclosures
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THE CALIFORNIA PRISON POPULATION REDUCTION ACT OF 2008

INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO TilE VOTERS

TO TilE HONORABLE SECRETARY OF THE STATE OF CALIFORNIA:
We, the undersigned, registered qualified voters of the State ofCalifornia, residents of the County (or City and County)
described on Ihe signature page of this petilion section, hereby propose amendments to Penal Code Sections 667,
1170.12, 2933, 2933.1, 2933.3, 3041, 3041.5, and 3046, relating to the release, parole and overall reduction of the
number of prisoners currently incarcerated in the State of California, and petition the Secretary of State to subm it the
same to the voters of California for their adoption or rejection at the next succeeding primary or general election or at
any specia l statewide election held prinr tn that primary or general electinn or as otherwise provided by law. The
proposed statutory amendments and initiative reads as follows:

TH E PEOPLE O F TilE STATE OF CALIFORNIA DO ENACr AS FOLLOWS:

SEcrlON I. TITLE

Thi s initiative shall be known as and shall be cited as The Califor uia Prt son Population Reduction Act or 2008.

SECl·ION2. Fll\'DIN GS AND DECLARATIONS

The People of the State or Califoruia do hereby lind and declare that :

(.)There ore curren Ill' over 175,000 prisoners being housed in a prison system designed to accemmorlate hnlf
that number at a cost to taxpayers of roughly 58 billion dollars. year;

(b}Thc average annual costof laeareernfion is 531,000 per prisoner ;

(c)Ove rcrowdlng in California prison s has led to unsafe working condWon s for starr, unsafe living condlrlens for
prisoners and :110 ex pone ntia l Inc r ea se in prisoner 011 prisoner and pri son er on staff violence;

(d)1"he California Department of Corrections & Rehabilitation has proven to be one or the most poorly designed
and poorly man aged prlson systems in Ihe country which has, couscqucntty resulted In a 70 percent rccldivlsm
rate,

SECTION 3. PURPO SES

The People do hereby enact this measure to:

(.)l'rovlde pri son offlcials with. set of rules for delermining whether or when it would he appropriate to allow
a prisoner who is currently earning one day of worktlme credit for everyone day of service pursuant to Section
2933, to lnstcad earn two da ys or worktime credit for every aile d.), or serv ice In order to reduce the pri snn
population;

(b)l' rovide prl sou oflici .ls with. cornprehenslve and complete criteria for determining parole suitability and
settillg parole release dat es in order to ensure that those who arc prepared arc released and the prison
population further reduced;

(c)AllolVthose prisoners who were sentenced under Penal Code Sections 1170.12(.)-(d) or 667(b)-(l) and wh.. arc
currently earnlng 110 more than 15 percent or worklime credit pursuant to Section 2933.1 to Instead earn a
mlnlmum of two d ays or worktlme credit for every aile d.)' or service as provided In Section 2933.3, and provide
for the re-sentencing of those pri soners presently servi ng an hnleterrnlnate term or Imprisonment pursuant to



r enal Code Sections 667(e)(2) or 1170.12(c)(2) 10 a determinate term of imprisonment in accordance wilh newly
amended Section 667(. ) in order that the prison population will be furlher reduced ;

SECTION 4. AMENI>MENTS TO SECTION 2933 OF TilE PENAL CODE
(This format presents st ruck wording in I slrik~'OU11 and new wording in [italics.I)

Section 2933 of th e Californ ia Penal Code is hereby amended to read:

§ 2933. Work tim e cred it; Receipt ; Forfeiture; Regulatlo ns.
(a) It is the in lent of th e l,egislalure People of tile Stal e of Catifomin th at persons convicted of a cr ime and
senten ced 10 th e state pri son under Seclions 1170,1170.12, and/or 667 of the Califom ie Penal Corle ser ve the
","I... sentence imposed b)' the courl , except for. reduction in Ihe lime served In the cust ody of the Dlrector of
Corrections for performance in work, training or edu cation programs established by the Direct or of
Correc tions. \Vork timc credits shall apply for performance in work assignm ents and performan ce in
elementary, high school, or vocational education programs, Enrollment In a two or four-year college program
leading to a degree sha ll resu lt in Ihe appttcauon of lime credlls equal 10 that provided in Seclion 2931. For
every six months of full-t ime performance in a credit qualifying program, as design. led by the direct or , a
prisoner shall be awarded worktimc credit reductions from his or her term of confinement of sil- months one
year. A lesser amount of credit based on this ralio shall be awarded for any lesser peri od of contin uous
performance. Less than maximum credit should be award ed pursuant to regulations adopted by the director
for prisoners nol assigned to a full-tim e credit quallfylng program. Every prisoner who refuses to accept a lull
time credit qu alifying assignment or who Is denied Ihe opportunlty 10 earn worktime credits pursuant 10

subdivision (a) of Section 2932 shall be awarded no worktime cr edit reduction. Every prisoner who voluntari ly
accepts II half-tim e credit qualifying assignment in lieu of D full-time shall be awarded worktime credit
reductions from his or her term of confinement of three months for each six-month peri od of continued
performance. Except as provided in subdivision (a) of Section 2932, every prisoner willing to participate in a
full-time credit qu.lifying asslgnrn ent but who Is eilher not assigned 10 a full-time assignment or is assigned to.
program for less than full time, shall receive no less credit than is provided under Section 2931. Unde r- no
eiF<:Umst.nc.es-sI'.,l-any-pr.......f-Rl<'eWe-J'lOFO-tl'a'Hix-nlontl's'-cRldil-r"dulllioR--f<l""'ny-siK-!11Ontl>-peRo<!--t",d' F
thl~Uon. Under 110 clrcumstances shall allY prisoner receive more. tltan one year credit reduction f or allY six
mouth period under this section and S ection 2933.3.
(b) Worktime credit Is a pFi.i1ege,-nol-a right. Worktime credil must be earned however, and may be forfeited
pursuant to the provisions of Section 2932. The applicalion of cret.lit to reduce the sentence of a prisoner who
committ ed a crime on or after Janua ry 1, 1997, is subject to the provisions of Section 3067. Except as provided
in subdivision (a) of Section 2932, every prlsouer shall hnve a re asenable opportunity to participate in a full-time
credi t qualifying assignment in a manner consistent with inslilutional security and available resources.
(c) Under regul ations adopted by the Department of Corrections, which sha ll req uire. period of nol more than
one yea r free of disciplinary infractions, worktime credit which has been previously forfeit ed may be restored by
the director. The regulations shall provide for separate classifications of serious disciplinary infraclions as the)'
relat e to resloration of credits, the time period required before forfeiled credits or • portion thereof may be
restored, and the percentage of forfeited credits that may be restored Ior- these t lme pe r-iods. For credits
forfeited for commi ssion of a felony specified in parugraph (I) of subdivision (a) of Section 2932, the Department
of Correclions may provide that up to 180 days of lost credit shall not be restored and up to 90 days or credi t
shall not be restored for a forfeiture resulting from conspiracy or attempts to commit one or these acts. No
credits may be resto red if they were forfeited for. serions disclpllna ry infra ction in which the victim d ied or
was permanently disabled. Upon application of the prisoner and rollowlng completion of the required lim e
period free of disciplinary offenses, forfeited credits eligible for restora tion und er the reg ulations for
disciplinary offenses other than serious disciplinary infractions punishable by a credit loss of more than 90 days
shall be restored unless, at a hearing, it is found that the prisoner refused to accept or failed to perform ill a
credit qualif)'ing assignm ent, or eatracrdiuary circumstances are present that require that credits not be
restored. "Extraordinary ctrcumstances" shall be defined in the regul sa tion s; adopted by the director. However ,
in .ny case in which worklime credil was forfeiled for. serious dlsclpllnary infraction punishable by a credit
loss of more (han 90 days, restoration of credit shall be at the discretion of the director.
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Th e prisoner ma y appeal the finding through the Department of Cor rec tions review procedure, wh ich , hnll
includ e a review by an Individual Independent of the institution who has supervisorial authority over the
lnstltu tie n.
(d)--Th&-flrovl.wns-oHubtl iviswn-{<}-&h. II-. IS<HlI}ply-llHa........ f-<: rc<lil-foFrclted-und~tlo1~l-foF-<>ff,'n•••
an<l-s.Fion.t1i~fllinary-lnfFadion.oC<nF...i ng-<HHlF-an.r,Janua~8Jr

SECTIO N 5. AMENDMENTS TO SE CTION 2933.1 OF TilE PENAL CODE
(This format presents struck wording ill (str-ikeoual :1I1() new wording in litufics.J)

Sectio n 2933.1 of the Ca lifo rn ia Penal Code is hereby am end ed to re ad:

§ 2933.1. Limitation on accru al of worktlme credit for persons convicted of spccifled felonies.
(a) Nolwilhstanding any othcr law, any person who is convicted of a felony offens e listed in subdlvislon (c) of
Sectio n 667.5 sha ll accr ue n........ rl!-lh. lI-l.J>.jl. rccn l-of worktlme credit, as defin.d set font: in Section 2933, and
2933.3 of the Penal Code.
p)~le-ls.pe.Ktmi-lilllitation-prowded-i n-5ubd ivision-{a):5ha ll-a l)ply.-wlu!t het:-th...<Je~fldanWs-&enten~-(!d-ullti CF

Gh.plcr-4.5-(comll\cndng->vlt l...scc l ion-U-10)-<> j:;I:itl&-1-o~r~rt+oF-SCn l.n<cd-undOF-5OIlIe-ol hef'-l......-Ilowl'Yer,
not III IIe4n-&ubtli \'isioll-fa)-&ba ll-aff. cl-the-requIre mcnl-o~ny-s'.Inll!-lllal-tbe-d.r. ndanl-s.r-ve-<>....pcc ifi.d-jll·rI od
or-time-prior-to-minimulll;)ar-oIe--eligibilitTr'loF-§hall-a'ly-orrent.l eF-Other..\Vi5&-5tawtorUy-ineligible-fol"-«-edit-bc
('ligible--f.gr.-.:r('dit-pu r.&u2nWo-thi~tio lh

~otw~t llstandin~tioll-4{)..t..O....~llrot-l le'1)RWision...{}f..-I awrt J IHllal-i l l tUm-~FedU-th.at-lnay..be-e-a-FI u.!(l-a~;lil )st

a-fH'r-io~r~ nfi nemel1t-in,o~ornmi tmenWo,-a-< ounty-j a i lri ndus tria l-faRn, or road-c.amflrOF-a--Ci( -)~a i l ,

intluSlri. l-..r'lFIHrOF--l"Oa~mp,-follo\Vil'g--<lFF<!.t-aI.d-pr-iOl'--lO;II.«!m.nt""n-tll~ody-oWlIe--Di FO<'lur-of

GoFF.ctiol ls~llall--not-e"~.fC.IlHlf-tlls-ac4Ilal-perio(i--<lkollfin.menl-for--<lny--person--5,~ficll-in

subdWlslonfa).
{<I)-:r4.~on....ball-ontrapplrto-<lff.uscs-li.t...wn....nbdwi.ioll-(.}-jl,.I-a......,ommltt.tI-oll-Or--an . r-lhe-dn 11'-011

wbi~Hhis-se«loll-bccomes-operaliYe.

SECTION 6. AM ENDMENTS TO SECn ON 2933.3 OF TIlE PENAL CODE
(Th ls format presents st r uck wording In I,trikeoutl and new wording ill (italics.))

Section 2933.3 of the California Penal Code is hereby amended to rend:

§ 2933.3. Enhanced worktime credi t.
Notwithsta nding any oth er provision of law, all)' inma te assigned 10 allY slate prison, correctional fa cility or
con servation camp b)' the Department of Corrections who is eligible to earn one day of worktime cred it for
everyone day of service pu rsuant to Sec tion 2933 sh:11I instead curu 1\\'0 days of workt lme cre dit for cverv OIl C

day of service, This enhanced worklime credit shall only apply to service performed after Janu.Ff-lr200J.
January I, 2008. 11apptlcation ofthts section to a prisoner's sentence would make hhn or her a lien/lie for release or
pre,'eut t/lat person from cOlllplJ'illg witlt those "notice" or "registration" requirements as n~1 forth ill §3058.6 et
seq. au« §290 et seq. ofllle Califomia Penal Code, IMs sect/oil lViII/101 be applicable.

SECTION 7. AME NDME NTS T O SECt"IO N 3041 OF Til E I'ENAL CODE
(Thi s tcrmat presents struck wording In 1,I,,;keoul) and new wording ill (ilalics .J)

Section 3041 of the Ca lifornia Penal Code is hereby am ended to read:

§ 3041. Time when determlnatlon ma y be made; Sell ing of release dales.
(a) In lh e case of any prisoner sentenced pursuant to any provision of law. other than Chapter 4.5 (commencing
with Section 1170) of Tille 7 of Pari 2,lhe Board of Prisou Terms shall meet with each inmate dnring the th ird
year of incarceration for the purposes of reviewing the inmate's file, making recommendations, :III U
documenting activttles and conduct pertinent 10granting or wilhholding post-eenviction credit. One year prior
to the Inmate's minimum eligible parole release dale a panel of Iwo or more commissioners or deput y
commiss ioners sha il again meet with the inmate and shail nOFm.lly sci . parole release dale as provided III
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Section 3041.5 01111 subdivision (c) of thls section, No more than one member of the panel shall be a deputy
com mlssIoncr , III-the-event-of-a-t i""",,ol'r IIIlH".11eHih. 11-be-ref. r r-ed-fOl'-" ","l-b.nc-l,earilI~by--t I.w o. nl.-+l,•
...le.se-<I.le-J;h.lI~ill-a-m.nnel'--th.t-wiII---pr<Wide-ullifor~lI--teRlIs--fo_rr.nsesor simil.r-gr-n,-llr-nlld
m'gJlilllde---m-.-.sp~<>-tI,.lr--t I,r••I--t<>-t II....public"""nll--thn t-,vi lk-omply---will1---t1 1e-<ent.n~Ilg-ruIes--tI",l-tIlO

Judid.l-GoundHIlay--issue-nnd-o n)4ienlenci ng--;n forrna lion -r.levnnl-lo-the-s.llill~t-pnrol.,..,.,lense-<l.I~1.e

ooar-d-sh"t-esloblish-e-ril.~or-the--,roltin~f-p.rol....-.le.se-4.I'!HI IUI-i Il-dolll~'G--&h.Ikon.id.r--tho-numller--of

vi(tinls--or-th~Rme.rOt:-n·hic~l-tha-pFiso~~s-sent{lnced-alld-ot l l{!F-fa(;toFS-in-nl itiga t iolJ-or-aggrava t ion...or.-tho
crim& [II setting a parole release date f or 1I prisoner serving all Indeterminate prison term, tire Board of Parole
Hearings shall consider the !olfowiug factors: (a) past tnul present mental stale, (b) signs of remors e, (c) present
age, (II) lack of criminal history, (e) IImlerslamliug and pltt ns fo r future, (f) recent instinnionnl behavio r, (g)
education/vacation. At least one com miss ione r of the pan el sha ll have been present at the last preced ing meeting,
unless it is DOt fensibl e to do so or where the last preceding meeting was the initial meeting. Any pe.FSon three
personson the hearing p anel may requ est review of any decision regard ing parole for an en bane hearing by the
board. In case of a review, a majority vote in favor of pa role by Ihe hoard me mbers participating In an en bane
hearing is required to grant parole to any inmate.
(b)A life prisoner's mininunn eligible parole date shntt he set ill accordance with nell'l)' "melll/etl section 3046 oJtlte
Califomin Penal Code; for those prisoners who ttave WeI'iollsly ItUtI th eir minim um eligib le parole dates set ill
accordance with former section 3041(a)(2) , thC)' slutll Ita ve th eir minimum eligible parole dates re-set ill accordan ce
witt: lIewly ametuled section 3046(a)(1); aile yea r prior t il ttte prisoner 's minimum eligible parole date, when th e
pallet of two or more commissioners or deputy conunissioners meet wit" the inm ate to set a parole release date as
provided ill section 3041.5, the release date shall be set ill accordance with the matrix set forth ill subdivision (c)
below, 01111 the tim e alrea dy served ill prison shall be counted. III 110 case shall the Board ofParole H earings set a
parole release date outside those ranges delilleaud within subdivision (c) below, 1I0r shall any prisoner be helt! ill
prison for a longer period than that prescribed ill the matrix, Moreover, for thos« prisoner's who liave already
e xceeded tlse m axim 11m period ofconfinement set forth ill §3046(a)(1) and tlie mturix set f ortb ill subdivision (c) of
this section, those prisoners shall be brought before the Board of Parole Jl enrillgs 110 Inter tlmn one year fo llowing
the appro l'al of fhe emendments, a parole release Ilate set for them ( ....ithin sit: mOllths) , and those prisoners
subsequeutly released Oil their parole release dates unless 11/1 illllepellllent, certified psy chiatrist is able 10 conclude
beyond a reasonable doubt thtu the prisoner would re-affend ifreleased,
fb)-+lI"i••nel-or--tl.&-boardrM"iflg--<'IHJa"e~l . a l l-set--o-r.lea.e-4altHInless-ll-<lele"" 'llIos--tt'ot---llle-grn\'lly-<>f-ili'

£-ur--Fellkonvid~tJ...o.ffense-or~rr~lls~s,-oN IIe-t iJ l l i llg-a nd-gravi'r-oktlrr-e.nt-ofO-.pa§.k.o~Uef~~rr4.'IIS(''S,

iHu.lI-tIl.kollsider-olioll-<lf-the-publio--sa f.ly-Tequires-3-<llor<Hengl l.y-perlo<I-oHna"""""tlon--f<Ir--this-tndWidunl,
a ud-l ltat-o-porole-4ale,-ther.for.,-<:.nuot-bo-fi.ed-<ll-tbis-m..tlng. AUer th e effective d ale of th is subdivision, an)'
decision or the parole pa ne l fi nding a n inmat e sullable fo r parol e setting a parole release date s ha ll become f1 11~1

within t.10 JO days of the dale of the hea r-lug. l>uRIig-tha~r-iodrthe-boaro-may-J'.e¥i~g...panN.!s-d~siolh

Th e panel's deci sion shall become fina l purs uant to this subdivis ion unless the boa rd finds that the pa nel made
an error of law, or that the (Janel's decision was based 0 11 :111 error of fac t, or that new illform a lion shoull! he
presented to the board, any of which when corrected 0.- co nsidered by the board has a substantial likelihood of
res uili ng in a substantia lly differen t decision up on a rehearing. In ma king lh is determination , the hoard shall
consult with lhe commissioners who co nduclcd the parole conside ra tio n hearing. No decision of the parole panel
shall be disapproved and referred for rehearing except by a majority vole of the board, silling en hanc.
followlllg-<t--jJllblic-heHring.
(c}-For-tl'e-purpo•• of rel 'ie,.i,lg-the-sullnbililrfor-f1.rollHlf-thoS<l-flrison~igihl&-for-pal'Ol'-llIl1l.r-j)Fior-law

ak>-<l'l<>-eal'li'r-lh..n-th.kol<ul.lod-" nd.F-S..llolI-l-!~he-boaHkh.ll--opp<lllll-pllneisof al le••II"'01'ersolls
to-",••I-oIIIIII. Ily-witb-o".lt--pl'IsOIlOl'-Unlil-tho-tlme-tllo-p.rson--ls-re le"s.d-p ur"uouI -lo-pro.eedi ngs-or-n.,<I los-1h.
expir~tioll-of-h"-o~-h~n....a~h:ul atfd....u ntler-Sedlon-l+ro..J.. Notwithstalldillg allY other pro vision of law, the
below listed ranges shall be ulilil ell ill delerm illillg th e p arole release date ofprisoners sentenced 10 life terms ...fro
are currently confined ill tile Californla Department of Corrections and Relmbilitatlon regardless of the Illite of
conviction. One year prior to the prisoner's minimum eligible parole release date, a panel of two or more
commissioners or depll/y com missioners oftlu: Board ofParole Hearings shall set a parole release date based all th e
f ollo lVillg matrix: (1) first deg ree IIIIIrder •• • (11-10 yrs.); (1) second ,'egree mllrd"r I •• (10-18 yrs.); (]) khlu"I' I or
robbery/ra llsom . . . ( 7-1Zyrs.); (4) al/ otller crimes for wltlch a life 5t!1I1t!IICt! noaS' impoS'ed .. . (5-10 yrs.) .
(d) It i. the intent of the Legisla lure th aI dn ring times \\'hen Ihere is no bac klog of Inm.les awailing )laroie
hearings, life parole considerati on hear ings or life res cission he:lrings, heari ngs will be conducted by a pnllcl of



three or more members, the majority of whom shall be commissioners. The board shall report monthly 011 lhe
number of cases where an inmate has not received a completed initial or subsequent parole conshle rat lon
hea rin g within 30 days of the hearing dal e required b)' subdivision (a) of Section 3041.5 or paragraph (2) of
subdivisio n (b) of Section 3041.5, unl ess the inmate has waived the right to those time frames, Th at reporl shall
be consid ered the backlog of cases for the purposes of this section, and shall include information on lhe progress
toward elhuiuatlng Ihe backlog, and on Ihe number of inmates who have waived their righl 10 Ihe above
timefram es. T he report shall be made public at n regularly schedul ed meeting of the bo ard and a wr-itten
report shall be made availab le to the publi c and transmitt ed to the Legislature quarterly.
(e) For purposes of this section, an en bane hearing by the board means a hearing eondueled by a eonuuill ee of
nine rando mly selected commissioncrs who arc specifically appointed to hear adult parole matters , select ed by
the chairperson. Th e commit tee shall be comprised of a majority of commissioners hold ing of flce on Ihe da te
the matter is hea rd by lhe committee.

SECT ION 8. AMENDMENTS TO SECTIO N 3041.5 OF Til E PENAL CO DE
(fhis funner prese nts word ing in (strikeuutl DIU) ncw wording in lilufics.J)

Seelion3041.5 of the Ca lifornia Penal Code is he reby amended 10 read:

§ 3041.5. Hearings; right s of prison ers; wrltt eu statements by board of dispo sinon; r ehea rlngs
(3) At :III hearings for the purpose of reviewing a prisoner's parole suit :lbility, or the setting, postponing, or
rescinding of parole dates, the following shall apply:
(I) Al lea st 10 days prior 10 any hearing by the Board of Prison Terms, the prisoner shall be pcrmtu cd 10
review his or her liIe which will be examined by the board and shall have the opportunlly to ent er a wrtueu
response to any material contained in the file,
(2) Th e prisoner shall be permitted to be present, to ask and answer questions, and to speak on his or her own
behalf.
(3) Unless legal counsel is required b)' SOllie olh er provision of law, a person designaled by the Department of
Corrections shall be present to insure tha t all facts relevant to the decision be presenled, including, if necessary,
contradictory assertions :IS to mailers of fact that have nol been resolved by departmental or olher procedures.
(4) T he prisoner shall be per mitled 10 request and recei ve a slenographie record of all proceedings.
(5) If the hearing is for the purpose of postponing or rescinding of parole dales, the prisoner shall have r ighls

set Iorth In paragraphs (3) and (4) of subdivision (c) of Section 293Z.
(11)(1) Wlthlu 10 days foll owing any meeting where a parole date has been set , the board shall send the prtsoner

a written sta tement se ttine: forth his or her parole date, the conditiuns he or she mus t meet in order to be
r eleased on the date set, and the consequences of failure 10 meet thos e conditions.
(2) Wtlh in ZO da ys following any meetin g where a parole date has not been set for the reasons stated in

subdtvisieu (b) of Sect ion 304 1, the board shall scud (he prisoner a wrttteu sta tement se lli ng forth the rcnsun or
reasuns for refusal to se t a parole dale, and suggest actlvltles In which he or she might participate thn r will
benefit him or her whil e he or she is incarcerated .
Th e board shall hear eac h case annually thereafter, excep t the hoard may schedule the next heRring no lat er
than lhe following:
(A) Two years after any hearing at which parole is denied if the board Iinds that it is not reason able 10 expect

that parole would be gran led at a hearing during the following year and states the bases for lhe finding.
-fB}-Uj}-lu-lAA>-yea.5-'lftef-liRy-lle"Rng-a14\'llidl-p"FOIe-io-<lenil..w~II&-pRsonel'-ll"s-been-""!Wi<:tet!-<>l'-nln nleF,

and-the-boOfd-linds-tllal-il-is-uokeasollnble--tlHl'lI.ed--lhal-par.ole-wonld-be--g...nled-at-a-llea.';ng--<!uFi" g-th.
f<lllowing-yea~nHlnles-tll<H>ases-fol'-the--tinding-i"-wFitl,,g.-l~he-boar<HIerer--.benRng-li.e-yenI'S,-ltI.

prison~IIIFal-fiIe-sh aIJ.-b.e....roviewetJ.-by-a-deI)ut-y-connllis5ioneF--\~ithiIHhA!o-ye.aR-at...whi~h ...time-t he-d ol)ut.y
oolllnlissioneF--R~ir ~llat-a-lleaFiIIg--lHHleld-willlill--o;Ie-yea F.---Tlle-pFiwner-5lla~ .lned-tl~itill ~, r.tlle

~ut~mnli ssion et=!&-d ooisionr--+lle--boanl--&1laU -a(lofJt-pRWetlllro5 -Ula~at&-t4J..-t11e-mteRa-fo F-fi ctt~'I g-tII C

hea,:ing-betw een two-and-...fi~"-

(3) \Vithin 10 days of any board ac tion resulting in the postponement of a previously set parole date, the board

shall send Ihe prisoner a written statement selling forth a new dale and the reason or reasons for that action and
shall offer the prisoner au opporlunity for review of that action.

5



(4) Within 10 day. of an y board aclion resulting in the reselndtng of a previously set parole date, th e board sha ll
send Ihe prlson er a written statement setting forlh Ihe re ason or reasons for thnt act ion , and shall sch edule th e
prisoner's next he. rin g within 12 months and in accord arice wilh pa ragraph (2).

SECTION 9. AM ENDMENTS TO SECTION 3046 OF TilE I' ENAL CODE
(T his formal presents str uck wording in (<trikeout) and new wording in li/alics.))

Seclion 304 6 of the Ca lifornia Penal Codc is hereby amende d to read :

§ 3046. Persons Imprisoned under life sentence; minimum term; consideration of stalements and
recommendations; order
(a) No prisoner Imprison ed under a life sentence may be paroled until he or she ba s served tbe grea te r of Ihe
following:
(1) A term of at least seven calenda r years.
-f1)-A-t~ rln--aHs~bUshed-puf5uant-t(HIny-ot I 1 4:!r-pFOVision...or-l;lw-tll a&-estal)UshK-a -m inimum·ternl-Or-l uillinlum
period -cf-eo .. linement-undel'-'l-lifl\-Sl!ntelKe-ilefore-e1igibiIity-fori,a rot..
-{b}-lf-two..,r__lIloro-lifl4enlenee!HIre-<lrder"d-tlH'un --<:on.eculively-t~ .....thl!F-flur5uant-to-Sect ion-ti69r1l o

pri . oller-s o-impri50ned-m.j4J&-pa r<Jied-u ll til-l l~r-she-Il a s-serwd-tho--tel'll...~lied..ill-511bd i-vi.ion-{a~'H!acll-<)f

the-lire-&entellc-es-that-are-ordered-to--RJlH:oll secuti~ly.

(c) The Board of Pris on Terms shall, in cou sldering a parole for a prtscner, consider all st at ements a nd
recommendations which may have been submit ted by the jud ge, district atto rney , and sheriff, pursuant to
Section 1203.01, or in response to notices given under Section 3042, and recommendations of other person s
intere sted in the granting or denyin g of the parol e. The boa rd shall enter on its order granting or den ying
parole 10 these prisoners, the fact that th e sta tements and recommendations have been con sidered b)' it .

SECTION 10. AMENDMENTS TO SECflON 1170.12 OF THE "ENAL CODE
(This format presents struck wording In [strikeout] and new wording in lila lies.))

Section 1170.12 of Ihe Callfor nla Penal Code is hereby amended to read :

§ 1170.12. Prio r felony convicti on; enha ncement ofseutruce
(a) Nolwithstanding .ny other provtslon of law, if a defendant has been convicted or a felony and it has been
pled and proved that the defendant has one or more prior felon}' convictions, ;I~efirwd-i~ubdi¥ision-{b}.- the
cou r t shall adhere to ea~·h--9'-the-followhlgt thuse clllumccmelll of se n te nce provisions olltli"e ,1 ill su bdivisions

(a)(l) alld (2) ofnewly amended §667 of/lie Califomia Penal Code a/lll §667.5. subdivisions (a) and (b).
-fl-)-Tl leI'e-sl l a l l -not-be-an--a~t:r~a Co-tefm limita. ion-for-pUrpM(!S-okouS{'(uti¥e-5entenr-ing-for--anr-subS{'{IU@-ut
feluny-"wl<llion.
-(~)-ltFohatien foF-th~Fren&-orr.Qn"-,.hAU...not-b{l...grante<lr-no~ha l l-exK-U ti().fl--q F--impos it-i~le-5~ltence-be

SUSI)eIHIed-foF-ally--p ri~{ln~

~}-+l le-I.ngt!l-<l r-tinle-!>o~,41I"ill" ior-fclo '>y-<:UIIVic l ioll....nd~tll ....,u"""nW<>luny-ronyj<'lioIl-5hall-n ol-affec+tlle

inlpositiuR-Ol'-seiHeMe-r
-(4~I4JF@ §llaIJ--not-b&-&~nlmitment-to--any-otlleF--fa~ilit y...-otllor-tllan -t I It4tate-pR§on-.-l) W4!F6ion-shaIJ.--l I ot-i )Q

gr-antoo..-r-&h.ll-the-defendant-be-eligible-for-rollllllitlllelll-lo-tllo-Collf<lloltla-Rellllbilitali..Il..Ge nter-as-p rovi, ied
ill-Ar~icle-l-{~"'lIlllenein~tIJ-Se<llI0Ih1OS0~f..GbapleF-l--of.Di"'siolhl-&r-tllll4Velra_lld-lllstltulions-G&lle.

(S}+he-t<llol-amo-u~kre<Iits-aw• .-dedi""'U.lll-to-A<li<l. 1 5 «OIlllllen<illg-Wilh Se<lioJH9J0~f-Gh.pler-+-<lf

'Hlle-t-of-J!a~"..u..._~""HlII... linh-<lf-tI.e-t<lI.l-leRll-<)f..iml.risun,nenl-inlJlO""l-aml-5ll.ll-nul-ac.AI.... '"tll
tl.od.r.ndall t-is-jlhysi<:a1Il'-Jl1••<KI-In-the5I.Ie-jlr45011.
-(6}-If..th~~s--a~-uFFenHOR-¥i@-fiotH"oHno,,"'hall---Gne-f(l.)ol~oullt-nokuRlmi"ed-on4he-&atlle--O«aSiORrAud410t

.rlsi'lg-(r<lIll-tI'.....311I.....el-<lH>j!eFllti"e-r••ISy-lll...eour.... I'.I.....lllell<e-lllO-<lef.lldankOll......tlvely-<Jll.."Wr-e'U" ' 11

pur.suant-to-lhis-se<tkJn.
pt-lr-there 15 a tumltkmffi«l..n-f9HJloA!-than-.,n...ser-iou.·o~iolenl..f.lolly... 5-<I._ib.d-il>-fl.....gFlIph-{6}-<>r

tlIiHllilllivision,-the-c<lUFHh.lI-impuso-tll....entenee .for..... . ll-<l<lnvl<lllon-oonS<'<Uli¥e-lo-lh....entence-Io.....IIf-<l'he~
oolWidiol>-for- "'hWh-th<H!efendallt-lllay-b....,Ollsew lively-5oJltenC.e<Hn-tl1...1Il3llll.~ I'r•• <~ibed-by-I.w.-{S}-Anl'
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~Henc e-imposedi'ur-suallt-4o-t"Is-sectiOIl4¥iIJ..be-ilI~fJOsed-.cOJlSKU(iYO-(o-any-other-sentence-wh i~IHhe-de feIHIaII t
,,-,, lr<>ad}4.mng,-unl.O&-<>lber,,,i•• .p rovid.<l-by-l.w.

-fb)--Notwithsta liding-gny-o ther-prowsion-of.-la\~ IId-.fOr-.the....fJ II rfJost"s-of-this-soc-t iOIIr-'l;IFioF-COII '" Icti0If-Q f-a
f<>Io"}4bal~olined-a..

-t!}-Ally-o(fllllsHWII.d-ill-SllbdWi.ioll (el or S.«ion-66+.Hs-a-¥iol.nl-folon~ny-<>ff.n«HI.li nl"J-in

.nbdwi,ion-{4-<>f-SectiOIl 1191.+ .,-,>-<.';ou<-l".lolIy-in-tbi5-Sla1• ..-+l"....letermi naIJon-of-\'·b.lber-"-jlriol
convicC i0 II-i&-a-f) r:io~el0 ny.-.conviction-f0 r-p11rpos(l§-()f-t his-sec tio11- , I",II-bo-hlade_upon-the-date-of-thal-tu'i0 r:
('onvicti ol ,-aII(J-i s-tlol-afrffted-by-t:he-5e1lr ellc~IIII)Us@d-ulll@s s_th9-fli(!',t{lII[e--automath~allYr'lpon-the-iIIU l aJ

sentellc-ill~onYeFts--tl le-felolly-to-a--n l isdenlea l lor~one-()&:-t I Ie-fo l l on'ing-di5I)Osi tions-shaU--arre~he
d(lt(lI'-j lllliation-'hat-a-tn'.fo~orwjdioll-is-a-I)rior-fl'lony-ror_fJ urposes-ut-t I II~lolI;

-{A)-+huuspen5ion-of-imposition.of-j-udgmeIlHlr-selltence-.
-tlI~nIO-SI.y..o"""""" lion,o~'I...re...
-{q-+l'4>-<:ommilm.nl-to-t l,o...SI.Ie-D.I" rl lll.ul-of-JI••llh ....Su vie. <-<lS-<l-fUMI.IIY-<l isord . r.oo-.ox-orrend l'I'
followiug a.e<)uvicllou..of-a-fe!ouy.

~)-1=·h~QlI1nli t lll"'"t-tG-the--GaJifor"'lia-lt",hahi li la t i o l l-Gefl'cr_or-an¥-Oth@~aEility-wllose-fun~ion-is
rehIll )iiita(!¥e-('i\!@fsion-frOlll-the--stnfe-prison.
-{~)~ol,vielioll-i'H1uol h.r-j ll risdielloII-fOF-aU-orr""'e-t I I. I,_if...,o lll lll i ll.d-JII-C. li fornl.riS-jluuis l, alJlo-iJy

i 1I1prIsoument-iII-thHIall!-prlSOIl.-A-j1Ii0r-eoIIvlelio I HIf..a-fl"rl iellI. r-f. 101'}4h"II-i IIclude..a-convletiou-<,H'I I0ther
juris(lktioIHO~I~rreI15Hhat-in{'-lud(!-S..~II--or-t II~lelnenfs-of....thc_par-tifu laF-felouy-as-delinetHn~uhdivh:io,I--(E-}-of

S«:lio,t-66+.S-or-sulJdivi. ioll-{4-0f-S•• lio,t-U9:l.+.
~)-A-jl r ior-j uveniI".dj lidleaIion-sl,alJ..con,1i1111" Oillior-felonycoIIvieliou-fof.jlll r-poses-of..senl.ne<H!nh.1Icou' o"l
if.;

-{t\}-+IIll-jIl••'lilo-wa....i'I••n-years-of<tge-o..oldor-al-t ho-ti' u<H'IHl....hH omlll illod-tl,e-pfior-oU...\5....nd
-{U}+l'''ilRor-orTooS<!-i,
(i)-l isled-J u-<;uhdivisio '~)-of-S .e-t ion-107.of-th.-W.., l f. rs-autklnslilul iolls-Gode,-ol
-{(1)-tI.ted.JIH hIHuW ivlslou-as e ·r..ony....ud
-(G)---TIle i uvenUe-wa Hound--to-be-a-fit--a nd1.roUfJeF-5Ubje«-to-·b&-deaIk ..Uh-under-t he-j U veutle-e....urt-la norW114.1

-tDrJ't'..-j.........'i le-wil!HIdjudged-a-waRkJf-tI,e-j Il>'<'ull.,....,uH-wi II,i,Hlle-meauinc-of.Sedi<> 'HiO:Hlf-t h.-W.lrar..
• 1ld-l 'l5tltuIJon<-God....rn..,.u Sl!-tbll-j.....,;o'Kolluni l l.d-aIHlrr.nsc-li510d-i 'HUlJdivi'ion-{b)-of...S<!eli",~r-t l,•
.\\leIrar~m'-I 11stituCIons-Code,

-{e)-"or"' llUrposer;-or-th~liour"lId-it.....ddi tion-te-any-ethe.....uh .ue-tlmoo" -<lr-puni.hmonl-provi .iou<4vJ,i.h
m ay-aI)I)Iy,--the-foIJowing-5ha ll-apply-where-a-d"'rendanl--ll as--a-pFioF-fe-Jon~IIYiction;

-flt-\f-<>-deflll,da "I-l,.s-o"o-pri"F-folony..eonv ielion-l I,.l-ll.S-lJe. n-p l. d-a'nl-pro ved,.-the-<I"'ern,!nalo-leFIll-Ol
fuiuiIII U u ......OFI u -fOF-A11--i1H1otQFllli UM~F41 '-ShaU-be-li \Vke--.tII@--4~ I'III-ot I.QF-W i lli&;lr-4l¥ ided-a!i-puII is hn umWu F-~ IH!

@.tll'-re-nt--telonf-':o lly.j~iOlh

~A}-IHHJef.ndanl-J,aS-lwo-or-n",ro-fllio.--fe!o~o'lViel ion_,-d.lin..l-in-flaragraph-{.J+okubtlivi, io,,-{hh
tha &--11 il Ve-heen-pled-aIH1'1 iruved r thl .......erfII -for-&he c IIr re nt-fcI011y-("oII'" ict iOU-511311-be-an-inde tormi113 to fer m-a r-I ir-e
imp r:-i sOlimen t-witla-a-millimUI n--teAII-o r-th e-indete-Fi llili ate-seliten ('~al('u la ted -as- t he-grGter-of

-{.)-tI'r...... im.s-t he-t<'A'HlII'.Avi'l!-pro . id. d-a S-jluni'hm. nl-for-e acIKurT."l-f.lon}Y'...n.ie~iolHub" (lu.n l-l "-Iho

Iwo-or·I ""'""ilrjor-f.lon~l\'i.liot 'SrOI

-{ii}t\,only-(ive-y<mf5..01
-{-iiiH;h&-ter..m--deteR lIined-by-the--court.pursua II t-to-Sec-tion----J-.J--.1O-or--t II8......UIIder Jying-convi~t ion,--indudiiIg--~ IIY
onha n•• m."l-llllll lieahl lHl"deF-GlH,lt.r-4 .S·(<omm.ncing-wilh-Sec-tion-I+70)-of.+III. 7 of PaFhl,..or-., ny;,eriod
p...eFibed Il l ' S.clion-WO-or-Ja46.
-tJ1j'+h<Hndel'Rnin.le-teFIn-<l-.ibed-i'H;ubp.ragJ"'jlh-(A}-of-jlU.gJ"' I,h (~j or IIlis-6uWi visiolHihall-blHieA'ed
.on,••uljve-t{)-any..oll'.r-Il'I"IIHlf~nlpf.ison" I." l-fof-WI, ie'HH:...n...t'l ive-t'fllHl13y-b<HmlJOSOll-bf-law.-Any..oll,l'I'
1.lm-im1'0' ''''-''''hseq "."1-1O-<l"y-indolo..IIin.lo-Io..n-<l'5<';bed-in-su b'13ragJ"'ph ( l "r paragJ"'j>ll-{l)-o1-1IIi,
subtllvlslo'H hall-lto/-bIH,...-ged-Ill.r-tli,l-buk l,alk on" nol,<e-aI-JI,e-tlnle-tI,Il-jIl'..o' ltI-oII..rwi se-l'lWl·.II...,
FeIe.~h

.!(d j(lt-NOlwilhsta ndiug-any-<Jlh. r-provi, ion-ol-law,tI,is-wc-tio'l-Sh. II- lJc-..apl'lled-i n-e ' ·' "l' ",o-Il,-wl,;<II-'
lI oronliant-ilas-a;)I:ior-Celony-<on~~C lolI---.:I s--d-q.fined-.jll---thl~th)l1r--+1lo--pA)seeuCIng--a'Col'-nay-dHlU-.. I~d~IHI

prove-<l• • ll-jlrio~"'onl'-""llclcliOl"""""lpl-ao-j)r....,jdOO-i~'''''gJ'''pl,{l}.

~18-f)r~(lUCiIig-A C toRI@y-mHY--' llo-\-'&--to-tlismisS-OF-5h:Jk(L-.;l-.f) l:ioJ:-.fe.lo~--OlWktwR--aliegat lon-i n-the

furll,.ral,e...of.j",lie"iIUl'&t,ant-ll>-Sel>lio ,HJ85,-or-ir-tl,.fe-is.iIlSl,flici. nl-evid...lCe-t9-j>fOve-tI'l!-pr!oF-<;<l',vi ~lio'h
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U-upon~I"._utl.f~wn-<>f-th"",,ourt-th.t-th~r&-ls-ln."flki~nl_<!Viden<e-to;>m\'6-the-prior--f~I0RY-"0nvi<liollrt"~

court-m ay-dismlss-or-stri k&-lhe-a lie-gal10II.
-(~}-l'l"i or-f'Ionf-<-otI\'kt illl1Hllall-nol-blHl S<!d--l n-p Ie-a-ba rga i ll l llg, aHl.lllled--ln-,mbdivision-(o)-Gr.s.dlo,H+Il2.+.
:r~'''ilr''-lIlwlh<llallillead-aod-prove-aIl-k,.own-prlo..f'''onr<Gnvi<lw'' !Ml••IkIi.Il-nGkIlI.F-i,.I<HI',y-ag"""u",tt
I<>-slri ke-o"-"!e-k-thlH'i'lIIiS&al-of-aIlf-flrlor-f.lon)4'011vittioll-a lI.g.lioll-...<<>pI •• pro,,1ded--ln;>aragr" (.1o-f2)-<>f

SIIbdivi.lon-(d).

SECTION 11. AMENDMENTS TO 667 OF THE PENAL CODE
(This formal presents str uck wording in [strlkeout] and new wording ill (italics.I)

Section 667 of the Ca lifornia Penal Code is hereby amended to read:

§ 667 . Habitual criminals; enhancement of scntcncc; amendment of section
(.)(1) III compli anc e with subdivision (II) of Section 1385, any person convicted of • serious Ielony who
pr eviously has been convicted of. serious felony in Ihis state or of any offense commitled in anoth er jurisdiction
which includ es .11 nf the elements 01 an y serious felony, shall receive, in addition 10 Ihe sentence imp osed II)' th e
court lor the present offense, a flve-year enhancement lor each snch prior conviction 011 charges bron ght and
tried separately. The terms of the present offense and each enhancement shall run consecutively.
(2) This subdivision shall not be applied when the punishment imposed under other provisions of law would

result in a longer term of imprisonment. There is no requirement of prIor incarceration or commitment for thi s
subdivision to apply.
-(J}4I.e-!,egislal n.-e4l.ay-inu e-ase-t he-l. nglh-of-thlH!lIhall<cm. nl-o k . lllenc......rol'id.'I-in~his-subdivisioll-by-a
sl. llIte--passoo-by-m ajoFily , 'ot. or-e-a~h-l,ollse--lh.r~of.

-(4~..d-in-ll.i_lIbdi¥isi~rions--f.lon~ll.a"HI-.eFious--f.10Ily-llsle<Hn-st'bdivision-f~f-S.dioll
t-IJIJ..+.
~~.i.-5l1bdivision-shall-not-a pply-lo-a-peFSol>-<:o ll vicl~I:-sel l i llg,-fllr••i.hlng,-admilli.lering,-or-1:il'illg,-o F
&ffer~ng-tD-5eII,--furflisllr'ldn,inl6'GJT4)F-gi~llinor--any-nte&-l'311'pl'etanline-r@1at~r-ug-or-a~Fe~uf-SoFS-Of

mcthl1I11J)h@'amine-unleS5-the-prior-<-Ofl\lidion-was-foF-a-serious---feWny-deKRlwd-IR-6Ubparagr-aph-(U)-of
...bdwisilll1-(4<>~ioll-1-l-92.+.
-(bT-It-ls-tl.e-I lIl"" Hlr-t he-Legisla tilre-lll....n.c~ing.-5<lbdivlsloll5--(b~IKlIISI"", 10 . ,....re-lollger-pr-i.oll
senten"s-and-g~t~tH1is4meIiWor-tho~hG--4:ommi t--.'l-f{llony-and ...h~n-pJ=e¥ioosl~n ¥ide<J....ot=...s ef- ieus

andlor-viol,"t-f.19Ily-ofr",.scs.
-(c-)-Nolwlth.tandillg-any-<Hher-l'w,-If-:HI.I••'dallt-l.a.-b~n..,on\'lcl.d-<>~--f<>lony-a1Id--it-has-bee'l-fJI."-:t"d
p FfW(&{l-that-the·..d erefldAnt...has -one---or-more-pr4or-fe-l on~on\!i~tion s-=as-d efined--i n-su1}(1i\ti ,ion{d~Y H-l;h-3U

Qdhure-to-ea~h ....o &:-the-following;.
~rhertl-. II. ll-nol-l>e-a'Hlggrega te-leA'l-limi1a lion--f0 F-J,"~f-<on••''''live-s."I...<-illg-l'or-aIly--5I19seqIl",.1
reloR-~I",ictiOlh

..(Z)-I!-Fob3tion-f~h.-~.ur-rell~rrells~h3 1 1--lIo·(...~ntedrlWlF-Sha l l--e-4~ution-oF-i 1lJposition--of.-the--se l l ten"o-be

susp''lId",I-ft>H'lf-Pl'iO<-Oflense-.
-(J)-+I ,&-l..ngl lHlf-timtl-b<!1W<>eMh<>iIFiOf'-felolly-eeuvicIio' HInd-IIUH \Jff,,"l-f.IOIIy-rotWiotioll-5hoil-no I-a ffec'I-II,..
imposltian--of-sentence.
i4)-=r1...r hall4lOl--be-a--<ommilnl"'lt-llHl••y-otl.e-r--facilily-olher--lll.n-tI'..-st.t........iSllll.-DiwF.sW'HI,all4lol-b.
gr.llled-no hall-th.... l.r.lldallt-bt>-t!llgilll<>-fo..-,nlllitm""~I,4l-CaliloAlia-RWabilitali(l1I-~nl.....S-J.rovi.led
ill-Arliclo~("-oI.ll1l.,wing-..ull-SeotiolhJOSot-<lf-(;I'.I.t.r-I-<>f-Di"isiolhl-<>~lI....weuartl-tllld--lnslltlltWns-God..
{S)-+I.e-lolal-. mounl-f>f",<>dils aW'Fded-pIlFSllanl-ftI-Arliclol 5 (cOlllln,""-illg-wllh-Set:~io~t-of-(;l.apler-1-of

~-UI.-H>f...J"'rw.,.haIHloI-e><_I-oIl~..fifl"..of-llIO-lOlal-ter.'(-()~llpFiwnIlle-nl--llllpos.d ."'kh.II-llol-a«AJ....,'.lil
Ihe-d.r.lld.Ill-i"i'hy sl~.IIY1'I.<4U-ln~ h......Ale-prison.
-(6)-I f.4here-is-a--('-u Ff'en t-<'-olivid ion--for-U1or-o-t han--oIle-f-elol1~nt-no-t--committed-on--th&-San~5iml-rlOd-,wt

.Fisi',g-fml1l :lhe-same-s.I-f>~p.r"liv<>-fa~ls,-tIu'-rollrt-sl.all-5enl.llc<>-llu'-de-r.nd."k-ons,culi".Iy-<III-~.cl'-etlllllt

pur.suanl-iO-SI'IuIivislo~.

-f1t-I I-ther.(l-j.-ll~UFf{)nl-<lIl1,'icl i911 rlH'4Il(ll+lh.'HlIIe-seFiuu~ot.nt-1.lony-a~~bed-I'I-f'.ragr"ph-(6),-lho
<ourkhalWmpo•• Ih• ••nl.llee--fo....a<h-convlctioll-COn.llW~he-&I!DlelK<>-fOF-ilI~leF-roUVicjioll-for

whit:ll-ihll-<l~.dgnl-mgy.MronStlWlw.I}4I!nleIlWlJ..rn-llw-manlll!F-jlFe5mbell-lly-law,

8



-(8)-Any-se·nt('nco-im~-PUFSuanl-&0-5ubtJi\'ision-{~·il1-be-imposE'~OIlseculive-to-ally-other--se-nle-II~-~\\'llil.tl}
tl~.f""dall!-is-alr'ead~IIg,4Jllle'5-<lllleFffi5e-J'ro,ided"'y-law.

+J}-Jllolwi11I51alldilIg-any-otl",<-la,v-a lId-fo...tll e-p IIf1W'e5-<lkulid i,l,ioll'"{hHO-{lfrlll~lu<i'e,-a"pr,of-<:""IIW~I i°n-of
a-rclOllrsl,all-lM4le~

-fl1-Anr-offensHelllled-ill-5llbdiw<ion-{~t-or-se~lio~61.S-as-3-\'jol""I-IeIonJ'or anr-ofrensHeli,,,,d-in
subdi\'isiOIl-{c}-or-Seclioll-1-l92.+-tIs-a-serious-I.lo lly-fIl--tI,i5-5lalc.---1'l,lHIelermination--ol'--wI",IIIOI'-<l-jll'ior
£"()Il\'i~ioll--i~r~()~@lon~on.vie-tiOil-for-J1 I1~lO!l:@-S....()r~uhdivifi:ion!i-{h)-to-{i),...inelll,iv~h:lII-bO-fU3do-upoll~h"

daIe-or-tIHI tprlor-eon \'it~iun--a II d--i§..lIO~ rrecIcd-by-tIIe-sc II hmce-imposed...u uless-t he-senleaee-aUlomati~1 IIYrt1lmn
Ihe-i,. ilia l-sentenelIIg,-ro",'''''s-tIUH010IIy-t <>-<Hlli.d" IIOO 'IOr.--NOIIe-<>~ IIo-follo"i1Ig-<1 ispos]Iion '-lihaII... Ifect-the
det.r illiIIaIlon-Ihal,a-pr~or-<:QII\'kll01145-:1-11 rlor-f010IIy-l"or-purposes-of-subd i.i.ioIlSo{bHo-{'h-i n'"uslY"

-"-fBt-'n'Hlay-or....."""llo'l-Oh<entellce.
-fG)--+l1-..1I1 milm""I--t<J--lII. ...Slale--()el'a rlm.IlHlI'-l Iealtll-S"""ices--<l5--a-ln.nlal ly-dlsordered-sex-<lITend.r
roll<J"IIIg-a-cOIIViclloll-oHl-f.lolly.
-{D}--+h~olUnlillllcnt--&o-the--(;alirornia--l{cllabilit..tion-GelltcJ:-Or~ny-ot l ler-facility--4\-' lIo5e--fu nc-t i u IH5

rellnbilitaf~w.ef'SioIHI"{Jn""JIc-s'a'ei)riso, ..
-{~"",ollvlcliol-IIl-alolh.r-jllrlsdlclioll-for-a'Hlff'"se-lI.al,-ikomllliII.d--i,t-Gallwrnla,-is-puII1,lIable-hy

impr••OIlIll""HII-tIl....lal"i".soll.-t\-jlfior-<?oll.lclion-of""i'aFliclllar-fciolly-sliall-ill<lude-a--<:OIlW<liulI-hHlIIIIIII.F
j IIr'sd icIi0'H°r-lill-Ofr",I,l!-t IIa!-ineIudes-all-ot:tl ......I.IIl.,.I5-<l1-ll'e-pa r4i~u la...r.lon)4s-defined~n-subdIvi, i°11-(C)-0 r
S~lio".(,61..~....lIbdi.i'io'I-{c+-o~4ioll-l-W2.+.
-(J}-A--J»"~or--ju"·ellile-atlj-u()ication-shall-eollstituf(l-3-prior-feIOiI}'-COII",icfiOlHor-JlUrfw~s-of-,~ntenc&-enllatlC{!III(HI.

U.
-(A}-1'lle-jUVQtlil(!--,,,,as--l6-years--of-Rgo-o~lder---at-the-time.lle-Gr--sh~omnlitfcd-the-pFioF-Offe,}§&
-{B)-11'''ilrior"Qrf,"se-is-li,t.d-i,,,,ubdivi,ioll-{~r-See4ioIH07-<Jl:-lh.-W.lfa .....nd-lnsliluMIIs-(;Qde-or-d.scrih.d
i II-p' Fagra I'h-(4)"" r--(ZTaS-<l-f.10 " y.
-{G}-=n Ie- j II vcnilc-wAs-found-t o--be--a-fi t--a II(I-pro percsu IJj ect....a-be-doaIt...with.....u nde r-the-jII ven lle-ceurt.Iaw •
{D)-+1Ie-juv,"i l..was-adj udged-a-\vard-ol:-l ile-ju,," llilll-<ourt ...il l li ,,-411"'IIl.allillg-or-Seclioll-401-o~11&4v..1 f",'c.a ud
IlIslitutiols-(;Qde-b~use-tl'e-p.rsoII-<QlIlllll l llod-a ll-off'"'lL lis l.d-i Ii-subd iw,iOll-{b)-o~lon-107-<J~h.-Wel rare

and-Inst i tu Clolls--Code-.
(c)-rl-QF-flllfl)O~-or -suhdi+isions-{b}-to-{~)rindusi~e,-..and-ill.....;\dditiOlH0-3ny...ot hcr-enHancemcn(...o,.-pu ll i s-l l ' l le l l&

fl"O\'i5iolls-wlllclHn.ral'pJn--tlie-followlllg-lihall-appll'-"'lI.r.......l.f.lldaul-l'as-a--priOl'-feloRJ4"'II~41on:
. f!)-II'-:HI.r.ndanl-liaS-QIle--jll"ior-I.lollr-<'0,wl<;tloll-lhaW.a,-heen-I'Ied--<lIld-j,roved,-tho--d.leFmillallHer." 41F

mfaHIIUHI--teRtl--fOF-aR4nd&ter,Iii 1101Ce-term-sha Il--be-twi ctH IIe--ter,n--otlleRYise--pr-4W"idcd--as;JUnishm&n&-for- t lie

eurrenl-r.I0"Y4'0llvlclioll.
~l){A)-U--a-derelldalll,has-two-ol'-lllore-prio...r.lonT-"on"c~lnlls-aHI.fin..l-ill-lill~<ion(<I) thaWla· '. be.'l--flled
a.HJ;}Fovcdrthe-tcf·nHoHh~lr-ren"'fetony-eon\l'ic:tioll-6llan-be--an-ind<!t@fmin::l f&-tHm--of-li fe-.imprisonnl en t -wi th

a..mininlUm..hlrm--4)r.ahe-illd@-teRnin;lt84cllfenc~l~uIRoted-as-4h"--gf"@-at@-F-Or:
(i~nlr(lt.4illies-tlle--t e-flll-o-tllerwi ~e.pro~ided.....a§..f)uni511111ent -for-~rlKuFH.nWelony-con¥iwOI} -Sub§ £l<}II (!.nt... t()-.ll e
(w&-of--luore--prior--felon~n \'i£tio115.
{ii}-lIIIII FiSOli'ueu l--i .....he--sta te-pri SOIl -fOl:-Ja-,.-ea 1"6.

{iii}-+he-teFIIH.le.(eFmined--by-th~ollft-pur..suan t-to...sec:tion- -1-1-10 -for-t 11e--u lider-1yi llg-c-4)I1\'~~ion,-inl.'-1uding-~ny

'llbaIlC<!lIl'lll-al'1111l'9bI14lIld.r-b l .a l .10F-4~ro mIlU!l,<'i Ilg-..illI-Se~lion--l-l-1lI)-o~tle-'7-0t:--l!arl--l,--or-;)lly--peRod
Il_l'Fibo,l-by-Soclion-l-JlO-or-J04(..
{B}-+I1e--iI.del'H1lillale-leHlJ-tl~h.d-l'I-SI'bllaFagFaplt-{A)-sllall-b"",w"~Il"""'li ,·e 10 a''Y-'JIlI~''l--or

111\prlsoumeI,I-roF-Wl1i~1~I,seeul iVtHerllHllay--be-i lIli'osed--by-law.---Any-olll.r-t.rul-illlposed-liubseq II"'Il-lo--any
Illdel.r",i,,01e-le,n~l'ibed-lI>-lillbl,a"'gra l)It-fA)-< l lall-llol-be-J11.,ged-4I IeF<!i,,-huI-61,all-romnlellc-tHlHhe-time

•he-jH.lrsO'1--Would-ot I.er-·w-ise-have-been-eeteast.od-fro tll-jnison.
{l}fl-}4'Io".-IIII'IaIIdlllg-aIlJ4l1lIe<-law,-slliulivj,jollSo{bHo-{i),-i lieIlIsI.--hall-bO-<lI'I'Iicd-in • ,.• Fj" • a.o--I,I-\\'II iolHl
defe lid aIIt-I..s""i1riO...r"'OIlJ4"'"vi,l1011--'1 HIeli "ed-i11-6ululiyIsio II-{d).--1lI"i'r_uCI1Ig-<lIlOfUey-lihnll-jll""d-a " II
PFO\·c-('l3£h.-prioF--felony--eoll-Yi~ion-@XC~I)t-a5-l)FOYilied-illi)a,."gRtI)I~

pt-:I:JIe---J)FOSKUfi'lg-BttoAwy-JlUly-mo\,@-to--dislllin -oF-6t r~ke---a-;H·io.---felony-~onvic-tion-a Ilega tioll-ill-the

rnRIl~""11«>-04",1I~)lIFSUa IIl-1o--S«tloll I J g~ , 11I'41:-1Ilere-is-illslfli"""l-J!ffil."Q-t"i'F<We--Ih"i)F/Q~QI' ~I l~ jtllh

U-ulloIHII14alisl"arlion oWllt4tlnl'WllaHII~~flkicrnt--e\'idgne-tl-lo--prove-t~r~I",l«loll,-tllg

~ul=-t-"lay.-c.li5111in~1;4 -tha-::& llog:lliion..
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(g)-l'riM-f~IOI'Y"-"OI.vitlionHh.II"'OI-h~-uS{!d-ln-flll'a-l"Fgainillg-a<-<loIil.OO-IJHlIbdi¥isioll-(b)-or-s~etion-l-1 91.+.

+IJ~cution-5b:tIJ-pI@ad-and-pr.(}v@-Qll..J,;.nown--pri9F-feloR~Onvidi(H1s-and-dJall-not-ent(!r4nto-aDy-a~r~ement

",",,1~h&-<lismissal-or....l~r'or-felonY"-"onvieliOll-<llleg.lioll"''''~I>kls;)RwidOO-iIl-p.rngRlI.h-fl}-of

subdwl,iOll-{I).
(h)-AIK~f~~Il.es-t~~isling-staluleHn-subdivi5ions-{~-If>-{g)r'ndu5iverar~o-sl.lule!HIs-they-eIisl~d-on-Jun~

3~1IJ.

(i)-If-auY-I' rc vlsi0 n-or.....ubd Wisions-{b)-l0-(h),-ind usi.,..,..., r-lhe-u" I.liea lion-lher~r..to-nny-p~ rso n... .,....,irc IImslunco
is-ileld-inv.li(IrtII~l-i"""lidily-5hall-nol-arre<+otller-provi,ions-or-aI'1.lk.lious-of-ll.........uhdivisiens-whl eh -can-be
giv~r~-I-wllllOul--lhe-lnv.lid-pFovisiou-or---nppli•• lionr .nd-lo--Illi...,nd-the-pFDvisions-of-lllOse-subdlvlslons-are
seveFuble.
(j)-+lIe--pF-6\1isions-of..4 his--&eCtion-sh::a ll-not-tJe.-anlend@d-by--tlle-Legislature-ex.(ept-by-statute-passed4 n....~ac-h--Iloll so
b)'-F-()tI(-aIJ--\!ot e--eflteFed-in-the ~journal rtwo-tlllrdHlr-th e....memhcrshiJK9n~uF£.jng,-or--by--a-statut e-th at--bccom{l§

effect ive-only--wh~ll-npproved-by-lh""Ie<~or...

SECTION 12. RE-SENTENCI NG LIMITATIONS

The re -sen tenclug provisions under this section arc intended to apply to persons presently serv ing determ inate
and lndetermtnute terms of Imprisonment pursuant to former California Pen al Code Sections 667 and lor
1170.12.
(a)All)' person serving an ind eterminate term of lmprisonmeut imposed pursuant to former Penal Code Sections
667(b)-( i) and /or 1170.12(a)-(d), whether by virtue of a tr ial or plea agreement, may liIe a pelitlon for writ of
habeas corpus within Iwo years after the effective date of Ihis act before Ihe Irial court that entered the
judgment of conviclion in his or her case, to request re-sentencing in accordance with Penal Code Section 667 as
that statute hns been amended and lor Penal Code Section 667.5 as It is eurrenlly written.
(b)Any person presently serving a determinate term of Imprisonment where the .sentence was doubled, tripled,
or run con secutively pursuant to former I' ennl Code Sections 667(b)-(l) end/or- 1170.12(a)-(d), whether by virtue
of a tri al or plea agreement, may file a petition for writ of habeas corpus within two years after the effective dale
or this Act before the trial court that entered the judgment of conv tenon In his or her case, to request f e w

sent enctng In accordance with Penal Code Section 667 as the statute has been amended and/or Penal Code
Section 667.5 as it is curr-ently written .
(e)The re-senlcncing provisions outlined in subdivisions (a) and (b) of Ihis section will nol be applied to any
person convicted of murder.
(d)1f the court determines Ihal the person liIing lhe writ of habeas corpus meets the criteria set forlh in
subdlvlalons (0) and (b) of this section, the court sh:J1I re-sentence tll:Jt person in accordance with the seutcn ciug
laws as amended by this act andlor Penal Code Section 667.5.
(e)Under no circu mstances may re-sentencing under Ihis act result in the imposition of a term longer th an the
original sentence.
(I)Notwithstanding subdivision (b) of section 977, a defendant petilioning for re-sentencing may waive his or her
appea rance in court for the re-sentencing, provided that the accusatory pleading is nol amended at the re
sentencing, nud that no new trial or re-trial of Ihe individual will occur. The waiver shall be in wrlting and
signed by the d efendant.

(g)1f the court th ai originally sentenced the defend ani is not available to re-sentence the defendant, th e presidi ng
judge may designate another judge 10 rule on the defendant's pelition.
(h)Nothing in Ih is Section is intended to diminish or abrogate any rights or remedies otherwise available to Ihe
defendant.
(i)Nothing in Ihis and related Seetlons Is Inlended to diminish or abrogate the finality of judgments of an )" case
not failing within Ihe purview of Ihis Act.

SECTION 13. LIIIERAL CONSTR UCTION

This Act 15 an exercise of the public power of the People of thc State of California (or the protection of the
health, safety, and welfare of the People of the State of California, and shall be liberally construed 10 effectu ate
those purposes.
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SECTION 14. SEVERABILITY

If .n)' provision of Ihis Act, or the application thereof 10 any person or circumstance is held lnvnlid , that
inv.lidity shall 1I0t affect .IIY other provl slun or appllcation of Ihis Act, which can be given effect with ou! Ihe
Invalld provlsten or .pplic.tion in order to effectuate the purposes of this Act. To this end, the provlslons of this
Acl are severable,

SEcn ON 15. CONFLICTING MEASURES

If this measure is approved by the voters, but superceded by any other connicling ballot measure approved b)"
more voters .1 the same election, and thc connicling ballot measure is later held invalid , il is the inlcnl of the
voters .that Ihis Acl shall be given th e full force of law,

SECTION 16. EFFECTIVE DATE

This Act shall becom e effective imm edi ately upon approval by the voters.

SECTION 17. AMENDMENT

The legislature shall 1I0t amend or repeal this initiative statute by another statute without the approval of the
electors pursuant to Article lit Section lOt s ubdivision (e) of the California Constitution.
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