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Dear Initiative Coordinator: 

Please find enclosed an amendment to thc text of Vcrsion I of The Solar and Clean Energy Act 
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for title and summary on October 5, 2007. The amendm ent reflects and incorporates changes to 
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Senate Bill 1036 while maintaining the original purpose and intent of the Act. 
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reached at the law lim] of Manatt , Phelps and Phillips, 11355 W. Olympi c Boulevard , Los 
Angeles , Cali fornia 90064, (3 10) 312-4000 . 
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Version 2 (revised) 

This initiative measure is submitted to the people of California in accordance with the 

provisions of Section 8 of Article 11 of the California Constitution. 

This initiative measure amends, repeals and adds sections to the Public Utilities Code and 

the Public Resources Code; therefore existing provisions proposed to be deleted are printed in 

s lri l,cB~1 1)'flC and new provisions proposed to be added are printed in italic type to indicate that 

they are new. 

PROPOSED LA W 

THE SOLAR AND CLEAN ENERGY ACT OF 2008 

SECTION I. TITLE 

This measure shall be known as "The Solar and Clean Energy Act of2008."
 

SEC 2. FINDINGS AND DECLARATIONS
 

The people of California find and declare the following:
 

A. Global warming and climate change is now a real crisis. With the polar ice caps 

continuing to melt, temperatures rising worldwide, increasing greenhouse gases, and dramatic 

climate changes occurring, we are quickly reaching the tipping point. California is facing a 

serious threat from rising sea levels, increased drought, and melting Sierra snowpack that feed 

our water supply. California needs solar and clean energy to attack the climate changes which 

threaten our state. 

B. California suffers from drought, air pollution, poor water quality, and many other 

environmental problems. Very little has been done because the special energy interests block 

change. Californians must take energy reform into their own hands. The alternative to dirty 

energy is solar and clean energy. 

C. California can provide the leadership needed to attack global warming and 
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clim ate ehange. 

D. The Solar and Clean Energy Act will help reduce air polluti on in California. 

With this initiative, we can help clean up our air and build a healthi er, cleaner environment for 

our children. 

E. Our traditional sources of power rely too much on fossil fuels and foreign energy 

that are getting more and more expensive and less reliable. This initiative will encourage 

investment in solar and clean energy sources that in the long-run are cheaper and are located here 

in California, and in the short-term, California's investment in solar and clean energy will result 

in no more than a 3 percent increase in electric rates -- a small price to pay for a healthier and 

cleaner environment. 

F. The Solar and Clean Energy Act will put California on the path to energy 

independence by requiring all electric utilities to produce 50 percent of their electricity from 

clean energ y sources like solar and wind by 2025. Right now, over 22 percent of California's 

greenhouse gases comes from electricity generation but around 10 percent of California's 

electricity comes from solar and clean energy sources , leaving Californians vulnerable to high 

energy costs, to political instabilit y in the Middle East, and to being held hostage by big oil 

companies. 

G. The Solar and Clean Energy Act encourages new technology to produce 

electricity. Many people are famili ar with the solar power that comes from panels that can be 

placed on rooftops, but there is dramat ic new technology that allows solar energy to be generated 

from concentrations of solar mirrors in the desert. These mirrors are so efficient that a large 

square array, eleven miles on a side, may be able to generate enough electricity to meet all of 

California' s needs and at a lower cost than we are paying today. The desert could lead us to 

2
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energy independence. 

H. The current law says we are supposed to have 20 percent solar and clean energy 

but we are still at around 10percent and even big government-owned utiliti es like those in Los 

Angeles and Sacramento lobbied successfully to exempt themselves from the law. The Solar and 

Clean Energy Act provides incent ives, tough standards, and penalti es for those who do not 

comply. 

\. The Solar and Clean Energy Act will benefit California' s economy. Building 

facilities for solar and clean energy sources and transmission lines to transport that electricity 

will create good job s that pay the prevailing wage. These jobs will bring new investments and 

new jobs to California and strengthen California' s economy. 

J. Glohal warmin g and California 's reliance on fossil fuels and foreign energy are a 

matter of statewide concern, as is the implementation of statewide standards for the sources of 

electricity production and the permitting of solar and clean energy plants and related 

transmission facilities. Accordingly, the People find that these matters arc nOI municipal affa irs, 

as that term is used in Section 5 of Article XI of the California Constitution, but are instead 

matters of statewide conce rn. 

SEC 3. PURPOSE AND INTENT
 

It is the intent of the people of California in enacting this meas ure 10 :
 

A. Address global warming and climate change, and protect the endangered Sierra 

snowpack by reducing California's carbon-based greenhouse gas emissions; 

B. Tap proven technologies such as solar, geothermal, wind, biomass, and small 

hydroelectr ic to generate clean energy throughout Ca lifornia and meet renewable energy targets 

without raising taxes on any California taxpayer; 

C.	 Require all California utiliti es -- includin g government-owned utilit ies like the 

3 
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Los Angeles Department of Water and Power -- to procure electricity from solar and clean 

energy resources, in the following timeframes: 

I.	 20 percent by 20 I0; 

2.	 40 percent by 2020; and, 

3.	 50 percent by 2025; 

D. Fast-track all approvals for the development of solar and clean energy plants and 

related transmission facilities while guaranteeing all environmental protections -- including the 

Desert Protection Act; 

E. Create production incentives for the development and construction of solar and 

clean energy plants and related transmission facilities; 

F. Assess penalties upon all utilities that fail to meet renewable resource targets, and 

prohibit these utilities from passing on these penalties to consumers; 

G. Permit long-term 20 year contracts for solar and clean energy to assure 

marketability and financing of solar and clean energy plants; 

H. Grant the Public Utilities Commission the powers to enforce compliance of the 

renewabies portfolio standard upon privately-owned utilities, assess penalties for non­

compliance, and prohibit utilities from passing-on penalties to consumers; 

I. Grant the California State Energy Resources Conservation and Development 

Commission (the "Energy Commission") the powers to: 

l.	 Enforce compliance of the renewables portfolio standard upon 

government-owned utilities, assess penalties to those utilities for non­

compliance, and prohibit the utilities from passing-on penalties to 

consumers; 

4
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2.	 Adopt rules to fast-track all approvals for the development of solar and 

clean energy resources and plants while guaranteeing all environmental 

protections -- including the Desert Protection Act; 

3.	 Allocate funds to purchase, sell, or lease real property, personal property 

or rights of way for the development and use of the property and rights of 

way for the generation and/or transmission of solar and clean energy, and 

to upgrade existing transmission lines; and, 

4.	 Identify and designate Solar and Clean Energy Zones -- primarily in the 

desert. 

SEC 4. Section 387 of the Public Utilities Code is amended to read as follows: 

387. (a) Each governing body of a local publicly owned electric utility, as defined in 

Section 9604, shall Be Fe:;flsn:;iBle feF illlfl!elllenling aad enfeFeing a implement the renewables 

portfolio standard as established and defin ed in this article Ihal Fe e sgni ~e s Ihe inlent s f the 

begis!alllFe Is enEslI FIlge Fene'n'as le FeSSlIFEes, while lal<ing inlEl eEln:; ideFllliEln the effeel Elf the 

stand!!Fd fi n FIlle:;, Fe!ias i!il)', and finaneial Fe!;SlIFEe:; and the gsa! sf el1\'imnmenla! illljlFllvemenl. 

(b) Each local publicly owned electric utility shall report, on an annual basis, to its 

customers and 10 the Stale Energy Resources Conservation and Development Commission, the 

following: 

( I) Expenditures of public goods funds collected pursuant to Section 385 for eligible 

renewable energy resource development. Reports shall contain a description of programs, 

expenditures. and expected or actual results. 

(2) The resource mix used to serve its customers by fuel type. Reports shall contain the 

contribution of each type of renewable energy resource with separate categories for those fuels 

that are eligible renewable energy resources as defined in Section 399.12, exeejll Ihal the 
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eleetrieit), is E1elil'eretl te the leeal (labliel)' eWlletl eleetrie utilit), antl net a retail seller. 

Electricity shall be reported as having been delivered to the local publicly owned electric utility 

from an eligible renewable energy resource when the electricity would qualify for compliance 

with the renewables portfolio standard if it were tleliyereElte a retail :;eller. 

(3) The utility's status in implementing a renewables portfolio standard pursuant to 

subdivision (a) and the utility's progress toward attaining the standard following implementation. 

SECS, Section 399.25 of the Public Utilities Code is amended to read as follows: 

399.25 (a) l'Ietwith:;tantlillg an)' ether flf8l'isien ill Seetiens WOlts 101 3, 

inelasil'e, an a(l(llieatisn s f an eleetrieal es rflsratis ll fsr II eel1ifieate lIathsrizillg the eSlwtflletisll 

s f Ilew trallsmissisll faeilities shllll be tleemeElts be Ileee:;gar)' ts the (lHlI'i:;isll of eleetrie ,;erYiee 

for (lurflsses sf 1I1l)' E1etermillatisll maEle ulltlerSeetisll 1{){&·if-the-e6HHuissioll fillEls thaHhe-new 

fneiJit), it; Ileeessar)' ts faeilitnte aehie"emellt sf the rellewable (lswer gs als e:;tablishetl ill Artiele 

IB(eommelleillg with Seelioll 399.11). 

fb1 (a) With respect to lltrall:;missisll faeilit), tleseribeEl ill subEl il'isis ll (a) any 

transmission facilities deemed to be necessary by the Energy Commission to faci litate 

achievement of the renewables portfolio standard established in Article / 6 (commencing with 

Section 399./ /) of the Public Utilities Code, the commission shall take all feasible actions to 

ensure that the transmission rates established by the Federal Energy Regulatory Commission arc 

fully reflected in any retail rates established by the commission. These actions shall include, but 

arc not limited to: 

(I) Making findings, where supported by an evidentiary record, that those transmission 

facilities provide benefit to the transmission network and are necessary to facilitate the 

achievement of the renewables portfolio standard established in Article 16 (commencing with 

Section 399.11). 

6
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(2) Directing the utility to which the generator will be interconnected, where the direction 

is not preempted by federal law, to seek the recovery throu gh general transmission rates of the 

cos ts associated with the transmission faciliti es. 

(3) Asse rting the positions described in paragraphs (I ) and (2) to the Federal Energy 

Regulatory Commission in appropriate proceedings. 

(4) Allowing recovery in retail rates of any increase in transmission costs incurred by an 

electrical cSFflsratis Ra retail seller result ing from the construction of the transmission facilities 

that are not approved for recovery in transmission rates by the Federal Energy Regulatory 

Commission after the commission determines that the costs were prudently incurred in 

accordance with subdivision (a) of Section 454. 

fe1(b) Notwithstanding subdivi sion (a), a retail seller shall not recover any costs paid 

through the Solar and Clean Energy Transmission Account to fac ilitate the construction ofany 

transmission[aci Iities. 

SEC 6. Sec tion 399.11 of the Publi c Utiliti es Code is amended to read as follows : 

399.1 1. The begi glalHre People finds and declares all of the followin g: 

(a) In order to attain !I the targets of generating 20 percent of total retail sales of 

electricity in California from eligible renewable energy resources by December 3 1. 20 I0, 40 

percent of total retail sales ofelectricity in California from eligible renewable energy resources 

by December 31, 2020, and 50 percent of total retail sales ofelectricity in California fro m 

eligible renewab le energy reSOl/rces by December 31,2025, and for the purposes of increas ing 

the diversity. reliabil ity, publ ic health and environmental benefits of the energy mix to address 

global wart/ling and climate change, and to protect the endangered Sierra snowpack, it is the 

intent of the begislat!lre People that the commission and the State Energy Resources 

7
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Conservation and Development Commission implement the California Renewables Portfolio 

Standard Program described in this article. 

(b) Increasing California's relianee on eligible renew able energy resources may promote 

stable eleetricity prices, protect public health , improve environmental quality, stimulate 

sustainable economic development, creat e new employment opportunities, and reduce reliance 

on imported fuels. 

(c) The development of eligible renewable energy resources and the delivery of the 

electricity generated by those resources to customers in California may ameliorate air quality 

problems throughout the state, address global warming and climate change, protect the 

endangered Sierra snowpack, and improve public health by reducin g the burning of fossil fuels 

and the assoc iated environmental impacts and by reducing in-state fossil fuel consumption. 

(d) The California Renewabl es Portfolio Standard Program is intended to complement the 

Renewable Energy Resources Program admini stered by the State Energy Resources 

Conservation and Development Commission and established pursuant to Chapter 8.6 

(commencing with Sec tion 25740) of Division 15 of the Public Resources Code. 

(e) New and modified electric transmission facilities may be necessary to facilitat e the 

state achieving its renew abies portfolio stand ard targets. 

SEC 7. Section 399. 12 of the Public Utilities Code is amended to read as follow s: 

399. 12. For purposes of this articl e, the following term s have the follow ing 

meanings: 

(a) "Delivered" and "delivery" have the same meanin g as provided in subdivision (a) of 

Section 2574 1 of the Publ ic Resources Code . 

(b) "E ligible renewable energy resource" means an e1eetrie generuling a solar and clean 

energy faci lity that meets the definiti on of " in-state renewable electricity generation facility" in 

8
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Section 2574 1 of the Public Resources Code, subject to the following limitations: 

( I )(A) An exis ting small hydroelectric generation facility of 30 megawatts or less shall be 

eligible only if a retail seller owned or procured the electricity from the facilit y as of December 

3 1, 2005. A new hydroelectric facility is not an eligible renewable energy resource if it will 

require a new or increased appropriation or diversion of water from a watercourse. 

(B) Notwithstandin g subparagraph (A), an existing conduit hydroelectric facility, as 

defined by Section 823a of Title 16 of the United States Code, of 30 megawatts or less, shall be 

an eligible renewabl e energy resource. A new conduit hydroelectric facilit y, as defined by 

Section 823a of Title 16 of the United States Code, of 30 megawatts or less, shall be an eligible 

renewable energy resource so long as it does not require a new or increased appropriation or 

diversion of water from a watercourse. 

(3) A facilit y engaged in the combustion of municipal solid waste shall not be considered 

an eligible renewable energy resource unless it is located in Stanislaus County and was 

operational prior to Septembe r 26, 1996. 

(c) "Energy Commission" means the State Energy Resources Conservation and 

Development Com mission. 

(d) "Local publ icly owned electric utility" has the same meaning as provided In 

subdivis ion (d) of Section 9604. 

(e) "Procure" means that a retail seller receives delivered electricity generated by an 

eligible renewable energy resource that it owns or for which it has entered into an electricity 

purchase agree ment. Nothing in this article is intended to imply that the purchase of electricity 

from third parties in a wholesale transaction is the preferred method of fulfilling a retail seller's 

obligation to comply with this article. 

9
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(I) "Renewables portfolio standard" means the specified percentage of electricity 

generated by eligible renewable energy resourc es that a retail seller is required to procure 

pursuant to this article. 

(g)( I) "Renewable energy credit" means a certificate of proof, issued through the 

accounting system established by the Energy Commission pursuant to Section 399. 13, that one 

unit of electricity was generated and delivered by an eligibl e renewable energy resource. 

(2) "Renewable energy credit" includes all renewable and environmental attributes 

assoc iated with the production of electricity from the eligible renewable energy resource, except 

for an emissions reduction credit issued pursuant to Section 40709 of the Health and Safety Code 

and any credits or payments assoc iated with the reduction of solid waste and treatment benefits 

created by the utilization of biomass or biogas fuels. 

(3) No electricity generated by an eligible renew able energy resource attributable to the 

use of nonrenewable fuels, beyond a de minimus quantity, as determined by the Energy 

Commission, shall result in the crea tion of a renewable energy credit. 

(h) "Retail seller" means an ent ity engaged in the retail sale of electricity to end-use 

customers located within the state, includin g any of the following: 

( I) An electrical corporation, as defined in Section 2 18. 

(2) A community choice aggregator. The commission shall institute a rulemaking to 

determine the manner in which a community choice agg regator will participate in the renewables 

portfolio standard program subject to the same terms and conditions applicable to an electrica l 

corporation. 

(3) An electric serv ice provider, as defined in Section 2 18.3, for all sales of electricity to 

customers beg inning January I , 2006. The co mmission shall institute a rulemaking to determine 

10
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the manner in which electric servic e providers will participate in the renewables portfolio 

standard program. The electric service provider shall be subject to the same terms and 

conditions applicable to an electrical corporation pursuant to this article. Nothin g in this 

paragraph shall impair a contract entered into between an electric service provider and a retail 

customer prior to the suspension of direct access by the commission pursuant to Sec tion 80 110 

of the Water Code. 

(4) "Retail seller" does not include any of the following: 

(A) A corporation or person empl oying cogeneration technology or produ cing electricity 

consistent with subdivision (b) of Section 218. 

(B) The Departm ent of Water Resourc es acting in its capacity pursuant to Division 27 

(commencing with Section 80000) of the Water Code. 

(C) A leeal fllllJl iely ewnea eleetrie lItility.
 

SEC 8. Section 399.13 of the Public Utilities Code is amended to read as follows:
 

399.13. The Energy Commi ssion shall do all of the follo wing: 

(a) Certify eligible renewable energy resources that it determines meet the criteria 

described in subdiv ision (b) of Section 399.12. 

(b) Design and implement an accounting system to verify compliance with the 

renewabIes portfolio standard by retail sellers. to ensure that electricity generated by an eligible 

renewable energy resource is counted only once for the purpose of meetin g the renewables 

portfolio standard of this state or any other state, to certify renewable energy credits produced by 

eligible renewable energy resources, and to verify retail produ ct claims in this state or any other 

state. In establishing the guidelines governing this accounting system, the Energy Commission 

shall collect data from electricity market participants that it deems necessary to verify 

compliance of retail sellers, in accordance with the requirements of this article and the California 
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Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title I of the 

Governm ent Code) . In seeking data from electrical cSFjlsFatisAs retail sellers, the Energy 

Commission shall request data from the commission. The commi ssion shall collect data from 

eleetrieal esrpsratis ns retail sellers and remit the data to the Energy Commission within 90 days 

of the request. 

(c) Establish a system for tracking and verifyin g renewabl e energy credits that, through 

the use of independently audited data, verifies the generation and delivery of electricity 

associated with each renewabl e energy credit and protects against multipl e counting of the same 

renewable energy credit. The Energy Commission shall consult with other western states and 

with the Western Electricity Coordinating Council in the development of this system. 

(d) Certify, for purposes of compliance with the renewaBle renewables port folio standard 

requirements by a retail seller, the eligibility of renewable energy credits assoc iated with 

deli veries of electr icity by an eligible renewabl e energy resource to a local publicl y owned 

electric utility, if the Energy Commission determines that the following conditions have been 

satisfied: 

(l ) The local publicly owned electric utility that is procuring the electricity is in 

compliance with the requirements of Section 387 . 

(2) The local publicl y owned electric utility has established fffi-the annual renewables 

portfolio standard targets target eSlHpaFaBle ts tRsse applieaBle ts an eleetrieal eSFjlsFati8ll 

required by Sec tion 399. 15, is procuring sufficient eligible renewable energy resources to satisfy 

the targets, and will not fail to satisfy the targets in the event that the renewable energy credit is 

sold to another retail seller. 

(e) Institute a rulemaking proceeding to determine the manner in which (/ loca l 
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publicly owned electric utility will comply with Section 387 and implement the renewables 

portfolio standard program. The Energy Commission shall utilize the same processes and have 

the same powers to enforce the renewables portfolio standard program with respect to local 

publicly owned electric utilities as the commission has with respect to retail sellers, including 

but not limited to those processes and powers specified in Sections 399. /4 and 399./5 related to 

the review and adoption of a renewable energy procurement plan, establishment offl exible rules 

fo r compliance, and imposition of annual penalties for failure to comply with a local publicly 

owned electric utility's renewable energy procurement plan. The Energy Commission shall not 

have any authority to approve or disapprove the terms, conditions or pricing of any renewable 

energy resources contract entered into by a local publicly owned electric utility, or authority 

pursuant to Section 2113. 

SEC 9. Section 399.14 of the Public Utilities Code is amended to read as follows: 

399.14. (a) (I ) The commission shall direct each eleelrieal eurlloratiull retail seller to 

prepare a renewable energy procurement plan that includes the matter in paragraph (3), to satisfy 

its obligations under the renewables portfolio standard. To the extent feasible, this procurement 

plan shall be proposed, reviewed, and adopted by the commission as part of, and pursuant to, a 

general procurement plan process. The commission shall require each eleelrical cUFJ3oralioll 

retail seller to review and update its renewable energy procurement plan as it determines to be 

necessary. 

(2) The commission shall adopt, by rulemaking, all of the following:
 

fA) A llF8cess fer E1elermillillg 1l1arkel Il ri ee ~; 1l1i rslitlIll 10 SliBElivisiull (e) of 8eeliull
 

399.15. TAe eOlfllflin:;is ll SAtlll make slleeifie tlelermillali sll ~ ; sf marlcel Ilri ee ~; nfler the elo ~;ill g 

tlnle of n comlleliti"e ~;s l ie i lalio ll eO lltlH€ letl B)' HII eleelrieHI eOrllUftlliull for eligiBle rellewaBle 

ellergy reS811rees. 
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fB1(A) A process that provides criteria for the rank ordering and selection of least-cost 

and best-fit eligible renewa ble energy resources to comply with the annual Ca lifo rnia 

Renewables Portfolio Standard Program obligations on a total cos t basis. Thi s process shall 

consider estimates of indirect cos ts associated with needed transmission investment s and 

ongoing uti lity expenses resulting from integratin g and operating eligible renewable energy 

resources. 

tGt(B) (i) Flexible rules for compliance, including rules permitting retail sellers to apply 

excess proc urement in one year to subsequent years or inadequate procurement in one year to no 

more than the follow ing three years. The f1exible rules for compliance shall apply to all years, 

including years befo re and after a retail seller procures at least ;Ml 50 percent of total retail sales 

of electricity from eligible renewable energy resources. 

(ii) The f1exible rules for compliance shall address situa tions where, as a result of 

insufficie nt transmission, a retail seller is unable to procure eligible renewable energy reso urces 

sufficient to satisfy the requirements of th is article. Any rules address ing insuffic ient 

transmission shall require a finding by the commission that the retai l seller has undertaken all 

reaso nable effo rts to do all of the follow ing: 

(I) Utilize f1exi ble delivery points. 

(II) Ensure the avai lability of any needed transmi ssion capacity. 

(Ill ) If the retail seller is an electric co rpo ration, to construct needed transmi ssion 

facilities. 

(IV) Nothing in this subparag raph shall be construed to revise any portion of Section 

454.5. 

f&1(C) Sta ndard terms and conditions to be used by all eleelrieal esrpsratisn!; retail 
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sellers in contracting for eligible renewable energy resources, including perfonnancc 

requi rements for renewable generators. A contract for the purchase of electricity generated by an 

eligible renewable energy resource shall, at a minimum, include the renewable energy credits 

assoc iated with all electricity generation spec ified undcr the contrac t. The standard terms and 

conditions shall include the requirement that, no later than six months after thc commission's 

approva l of an electricity purchase agreement entered into pursuant to this article, thc followin g 

information about the agreement shall be disclosed by the commission: party names, resource 

type, project location, and project capacity. 

(3) Consistent with thc goal of procuring the least-cost and best-fit eligible renewable 

energy resources, thc renewable energy procurement plan submitted by un eleetrieul eeFj3erutien 

a retail seller shall include all of thc following: 

(A) An assess ment of annual or multi year portfolio supplies and demand to dctcnnine the 

optima l mix of eligible renewable energy resources with dclivcrabilit y characteris tics thin may 

include peaking, dispatchablc, bascload, finn , and as-available capac ity. 

(B) Provisions for employing available compliance flexibility mechanisms established by 

the commission. 

(C) A bid solicitation setting forth the need for eligible renewable energy resources of 

each deliverability charac teristic, required online dates, and locational preferences, if any. 

(4) In soliciting and procurin g eligible renewable energy resources, each eleetrielll 

eOFj3erlltien retail seller shall offer contrac ts of no Icss than -Ul 20 years in duration, unless the 

commiss ion approves of a contract of shorte r duration. 

(5) In soliciting and procurin g eligible renewabl e energy resources, cach eleetrieal 

eerporll tion retail seller may give preference to projects that provide tangible demonstrable 
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benefits to communities with a plurality of minority or low-income populations. 

(b) The commission may authorize a retail seller to enter into a contract of less than -Hl 20 

years' duration with an eligible renewable energy resource, if the commission has established, 

for each retail seller, minimum quantities of eligible renewable energy resources to be procured 

either through contracts of at least -Ul 20 years' duration or from new facilities commencing 

commercial operations on or after January I, 2005. 

(c) The commission shall review and accept, modify, or reject each eleetrieal 

eOFfl OFRti oR 's retail seller's renewable energy procurement plan prior to the commencement of 

renewable procurement pursuant to this article by all eleetrieal eOFfloratioll a retail seller. 

(d) The commission shall review the results of an eligible renewable energy resources 

solicitation submitted for approval by all eleetrieal eOFflomtioll a retail seller and accept or reject 

proposed contracts with eligible renewable energy resources based on consistency with the 

approved renewable energy procurement plan. If the commission determines that the bid prices 

arc elevated due to a lack of effective competition among the bidders, the commission shall 

direct the eleetrieal eOrflOFRti oR retail seller to renegotiate the contracts or conduct a new 

solicitation. 

(e) If an electrical corporation fails to comply with a commission order adopting a 

renewable energy procurement plan, the commission shall exercise its authority pursuant to 

Section 2113 to require compliance. THe eonuHissioRSHall eRl'oree eO ffi fl aFA131e fleRallies OIl all)' 

otHer retail !;eller that fails to meet aRRlIul flrsellrelHeRt turge!!; eMu13lishe<l fllln;lIallt to Seetioll 

399.13. 

(f) (I) The commission may authorize a procurement entity to enter into contracts on 

behalf of customers of a retail seller for deliveries of eligible renewable energy resources to 
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satisfy annual renewabies portfolio standard obligations. The commi ssion may not require any 

person or corporation to act as a procurement entity or require any party to purchase eligible 

renewable energy resources from a procurement entity. 

(2) Subjec t to review and approval by the commi ssion, the procurement entity shall be 

permitt ed to recover reasonable administrative and procurement costs through the retail rates of 

end-use customers that are served by the procurement entity and are directly benefiting from the 

procurement of eligible renewabl e energy resources. 

(g) Procurement and admini strative costs associated with long-term contracts entered into 

by aR eleetrieal eSfJlS ratisR a retail seller for eligible renewable energy resources pursuant to 

this article, and approved by the commi ssion, shall be deemed reasonable per se, and shall be 

recoverable in rates . 

(h) Construction, alteration, demolition, installation, and repair work on an eligible 

renewable energy resource that receives production incentives or f unding pursuant to Seetion 

Sections 25742, 25743 or 2575 1.5 of the Public Resources Code, includ ing work performed to 

qualify, receive, or maintain production incentives is "public works" for the purposes of Chapter 

I (commencing with Section 1720) of Part 7 of Division 2 of the Labor Code . 

(i) The commission shall impose annual penalties up to the amount of the shortfall in 

kilowatthours multiplied by 1 cent per kilowatthour on any retail seller that fails to meet the 

annual procurement targets.established pursuant to Section 399.15. The commission shall not 

cap the penalty that may be imposed on a retail seller under this section. All penalties assessed 

and collected pursuant to this section shall be paid or transf erred annually to the Solar and 

Clean Energy Transmission Account administered by the Energy Commission pursuant to 

section 2575 1.5 of the Public Resources Code and shall be used fo r programs designed to foster 
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the development of new in-state transmission and renewable electricity generation facilities . 

Penalties paid or transf erred by any retail seller pursuant to this section shall not be recoverable 

by the retail seller either directly or indirectly in rates. 

(j) Penalties assessed pursuant to subdivision (i) may be waived upon a finding by the 

commission that there is good cause f or a retail seller 's failure to comply with a commission 

order adopting a renewable energy procurement plan. A finding by the commission that there is 

good cause fo r fa ilure to comply with a commission order adopting a renewable energy 

procurement plan shall be made if the commission determines that any one of the followin g 

conditions are met: 

(I ) The deadline or milestone changed due to circumstances beyond the retail seller' s 

control, including. but not limited to, administrative and legal appeals, seller non-performance, 

insufficient response to a competitive solicitation f or eligible renewable energy resources, and 

lack of effective competition. 

(2) The retail seller demonstrates a good faith eff ort to meet the target, includin g but not 

limited to executed contracts that provide future deliveries sufficient to satisfy current year 

defi cits. 

(3) The target was missed due to unforeseen natural disasters or acts of God that prevent 

timely completion of the project deadline or milestone. 

(4) The retail seller is unable to receive energy from eligible renewable energy resources 

due 10 inadequate electric transmission lines. 

(5) For any year lip to and including December 3 I , 2013, a local publicly owned electric 

utility demonstrates that. despite its good faith effort, it has had insufficient time to meet 

the annual procurement targets established in Section 399.15. 
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SEC 10. Section 399. 15 of the Public Utiliti es Code is amended to read as follow s: 

399.15. (a) In order to fulfill unmet long-term resource needs, reduce greenhouse 

gas emissions, address global warming ami climate change, protect the endangered Sierra 

snowpack, and lessen California's dependence on fl uctuating fu el prices, the commiss ion shall 

establish a renewables portfolio standard requiring all eleetrieal eSFflsratis lls retail sellers to 

procure a minimum quantity of electricity generated by eligible renewable energy resources as a 

specified percentage of total kilowatthours sold to their retail end-use customers each calendar 

year, subject to limit s on the total amount of costs expended above the market prices determined 

in subdivision (c), to achieve the targets establi shed under this article. 

(b) The commission shall implement annu al procurement targets for each retail seller as 

follows : 

(l) Notwithstanding Section 454.5, each eaeil retail seller shall, pursuant to subdivision 

(a), increase its total procurement of eligible renewable energy resources by at least an additi onal 

+-2 percent of retail sales per year so that 20 percent of its retail sales arc procured from eligible 

renewab le energy resources no later than December 31, 20 10, 40 percent of its retail sales are 

procured from eligible renewable energy resources no later than December 3 I, 2020, and 50 

percent of its retail sales are procured fro m eligible renewable energy resources 110 later than 

December 31, 2025. A retail seller with 211 flereent s f retail sales flrs ellretl Crem eligible 

renewable energ)' rensllree:; in an)' )'ear l;hall not be re!jlliretl to inerease its fl roellremenl of 

renewable energy renearees ill the felleon'ing year. 

(2) For purposes of setting annual procurement targets, the commi ssion shall estab lish an 

initial baseline for each retail seller based on the actual percentage of retail sales procured from 

eligib le renewable energy resources in 200 1, and to the extent applicable, adj usted going forwa rd 

pursuant to Section 399. 12. 
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(3) Only for purpo ses of establishing these target s, the commi ssion shall include all 

electricity sold to retail customers by the Department of Water Resources pursuant to Section 

80100 of the Water Code in the calculation of retai l sales by aA eleelrielll eerfl"ralirlA a retail 

seller. 

(4) A retail seller is required to accept all bilateral offe rs for electricity generated by 

eligible renewable energy resources that are less than or equal to tire market prices established 

pursuant to subdivision (c), except that a retail seller is not obligated to accept a bilateral offe r 

for any year in which tire retail seller has procured suffic ient renewable energy resources to 

meet its all/Illaltarget established pursuant to this subdivision. 

t41(5) In the even t that a retail seller fails to procure sufficient eligible renewable ene rgy 

resources in a given year to meet any annual target established pursuant to this subdivisio n, the 

retail seller shall procure addi tional eligib le renewable energy resources in subsequent years to 

compensate for the shortfall , subject to the limitation on cos ts for electrical corporations 

established pursuant to subdivision (d). 

(c) The Energy Commission eemmb,;ieA shall determine by a rulemaking proceeding 

establish a melhetlelegy Ie tlelermine the marke t price of electricity for tenns corresponding to 

the length of contracts with eligible renew able energy resources, and tire methodology fo r 

making that determination that considers in eeA,;iaeralien ef the following: 

( I) The long-term market price of electricity for fixed price contracts, determined 

pursuant to aA eleelrieal eerfl eralie n' s a retail seller's general procurement activities as 

authorized by the commission. 

(2) The long-term ownership, operating, and fixed-price fuel costs assoc iated with fixed ­

price electricity from new generating facilities . 

20
 



Version 2 (revised) 

(3) The value of different products including baseload, peaking. and as-ava ilable 

electricity. 

(4) Natural gas price forecas ts that are consistent with fo recasts used / or procurement 0/ 

other resources, including loading order resources. 

(5) The value and benefits 0/ renewable resources, including but not limited 10 hedging 

value and carbon emissions reductions. 

(6) The value and benefits 0/baseload generation. 

(d) The commission shall establish. for each electrical corporation. a limitation on the 

total costs expended above the market prices determined in subdivi sion (c) for the procurement 

of eligible renewable energy resources to achieve the annual procurement targets established 

under this article. 

(I ) The cost limitation shall be equal to the amount of funds transferred to each 

electrical corporation by the Energy Commission pursuant to subdi vision (b) of Section 25743 of 

the Public Resources Code and the 5 1.5 percent of the funds which would have been collected 

through January I. 20 12. from the customers of the electrical corporation based on the renewable 

energy public goods charge in effect as of January 1. 2007. 

(2) The above-market costs of a contract selected by an electrical corporation may be 

counted toward the cost limitation if all of the following conditions are satisfied : 

(A) The contract has been approved by the commiss ion and was selected through a 

competitive solicitation pursuant to the requirements of subdivision (d) of Section 399. 14. 

(B) The contract cove rs a duration of no less than 10 years. 

(C) The contracted project is a new or repowered facility commencing commercial 

operations on or after January 1. 2005. 
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(D) No purchases of renewable energy credits may be eligible for consideration as an 

above-market cost. 

(E) The above-market costs of a contract do not include any indirect expenses including 

imbalance energy charges, sale of excess energy, decreased generation from ex isting resources, 

or transmission upgrades. 

(3) If the cost limitation for an electrical corporation is insufficient to support the total 

costs expended above the market prices determined in subdivision (c) for the procurement of 

eligible renewabl e energy resources satisfying the conditions of paragraph (2), the commission 

shall allow the electrical corporation to limit its procurement to the quantity of eligible renewable 

energy resources that can be procured at or below the market prices established in subdivision 

(c). 

(4) Nothin g in this section prevents an electrical corporation from volunt aril y proposing 

to procure eligible rene wable energy resources at above-market prices that are not counted 

toward the cost limitation. Any voluntary procurement involving above-market cos ts shall be 

subjec t to commission approval prior to the expense being recovered in rates. 

(e) The establishment of a renewabl es portfolio standard shall not constitute 

implementation by the commission of the federal Public Utility Regulatory Policies Act of 1978 

(Public Law 95-6 17) . 

(f) The Energy Commission eemmissien shall consult with the Energ)' Ce mmissien 

commission in calculating market prices under subdi vision (c). flfl6 The Energy Commission and 

the commission shall consult with each other in establishing ffiflef renewables portfolio standard 

policies. 

SEC 11. Section 1001 of the Public Utiliti es Code is amended to read as follo ws: 
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1001. Except as otherwise provided ill Division 15 (commen cing with Section 25000) of 

the Public Resources Code, lIo-Ne railroad corporation whose railroad is operated primarily by 

electric energy, street railroad corporation, gas corporation, electrical corporation, telegraph 

corporation, telephone corporation, water corporation, or sewer system corporation shall begin 

the construction of a street railroad, or of a line, plant, or system, or of any extension thereof, 

without having first obtained from the commission a certificate that the present or future public 

convenience and necessity require or will require such construction. 

This article shall not be construed to require any such corporation to secure such 

certificate for an extension within any city or city and county within which it has theretofore 

lawfully commenced operations, or for an extension into territory either within or without a city 

or city and county contiguous to its street railroad, or line, plant, or system, and not theretofore 

served by a public utility of like character, or for an extension within or to territory already 

served by it, necessary in the ordinary course of its business. If any public utility, in constructing 

or extending its line, plant, or system, interferes or is about to interfere with the operation of the 

line, plant, or system of any other public utility or of the water system of a public agency, 

already constructed, the commission, on complaint of the public utility or public agency claiming 

to be injuriously affected, may, after hearing, make such order and prescribe such terms and 

conditions for the location of the lines, plants, or systems affected as to it may seem just and 

reasonable. 

SEC 12, Section 25107 of the Public Resources Code is amended to read as follows: 

25107. "Electric transmission line" means any electric powerline carrying electric 

power from a thermal powerplant or a solar and clean energy plallliocated within the state to a 

point of junction with any interconnected transmission system. "Electric transmission line" does 

not include any replacement on the existing site of existing electric powerlines with electric 
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powerlines equivalent to such existing electric powerlines or the placement of new or additional 

conductors, insulators, or accessories related to such electric powerlines on supporting structures 

in existence on the effective date of this division or certified pursuant to this division. 

SEC 13. Section 25110of the Public Resources Code is amended to read as follows: 

25 110. "Facility" means any electric transmission line, er-thermal powerplant, or solar 

and clean energy plant, or both electric transmission line and thermal powerplant or solar and 

clean energy plant , and extensions, modifications, upgrades ofexisting electric transmission 

lines, regulated according to the provisions of this division. 

SEC 14. Section 25137 of the Public Resources Code is added to read as follows: 

25137. "Solar and clean energy plant " means any electrical generating faci lity 

using wind, solar photovoltaic, solar thermal, biomass, biogas, geothermal, fu el cells using 

renewable fue ls, digester gas, municipal solid waste conversion, landfill gas, ocean W{l\'e, ocean 

thermal, or tidal current technologies, with a generating capacity of 30 megawatts or more, or 

small hydroelectric generation of 30 megawatts or less, and any facili ties appurtenant thereto. 

Exploratory, development, and production wells, resource transmission lines, and other related 

facili ties used in connection with a renewable project or a renewable development project are 

not appurtenant fa cilities for the purposes of this division. 

SEC 15. Section 25502 of the Public Resources Code is amended to read as follows: 

25502. Each person proposing to construct a thermal powerplant, solar and clean energy 

plant, or electric transmission line on a site shall suhmit to the commission a notice of intention 

to file an application for the certification of the site and related facility or facilities. The notice 

shall be an attempt primarily to determine the suitability of the proposed sites to accommodate 

the facilities and to determine the general conformity of the proposed sites and related facilities 

with standards of the commission and assessments of need adopted pursuant to Sections 25305 to 
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25308 , inclusive. The notice shall be in the form prescribed by the commissio n and shall be 

supported by such information as the commission may require. 

Any site and related facility once found to be acce ptable pursuant to Sect ion 255 16 is, 

and shall continue to be, eligible for consideration in an application for certification without 

further procee dings requ ired for a notice under this chapter. 

SEC 16. Section 255 17 of the Public Resources Code is amended to read as follows: 

255 17. Excep t as provided in Section 2550 I, no construction of any thermal 

powerplant, solar and clean energy plant, or electric transmission line shall be commenced by 

any electric utility without first obtaining certification as prescribed in this d ivision. Any onsi te 

improve ments not qualifying as construction may be required to be restored as determ ined by the 

commission to be necessary to protect the environment, if certification is den ied. 

SEC 17. Section 25522 of the Publ ic Resources Code is amended to read as follows: 

25522. (a) Excep t as prov ided in subdivisio n (c) of Section 25520.5 and Section 

25550, within 18 months of the filing of an application for certification, or within 12 months if it 

is filed within one year of the commission's approva l of the notice of intent, or at any later time 

as is mutually agreed by the commission and the applicant , the commission shall issue a written 

decis ion as to the application. 

(b) The commission shall determine, within 45 days after it receives the app lication, 

whether the application is complete. If the commission determines that the application is 

complete, the application shall be deemed filed for purposes of this section on the date that this 

dete rmination is made. If the commission determines that the application is incomplete, the 

commission shall specify in writing those parts of the app lication which are incomplete and shall 

indicate the manne r in which it can be made comple te. If the applicant submits additional data to 

comp lete the application, the commission shall determine, within 30 days afte r receipt of that 
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data, whether the data is sufficient to make the application complete. The application shall be 

deemed filed on the date when the commission determines the application is complete if the 

commission has adopted regulations specifying the informational requirements for a complete 

application, but if the commission has not adopted regulations, the application shall be deemed 

filed on the last date the commission receives any additional data that completes the application. 

SEC 18. Section 2553 1 of the Public Resources Code is amended to read as follows: 

25531. (a) The decisions of the commission on any application for certification of 

a site and related facility are subject to judicial review by the Supreme Court of California. 

(b) No new or additional evidence may be introduced upon review and the cause shall be 

heard on the record of the commission as certified to by it. The review shall not be extended 

further than to determine whether the commission has regularly pursued its authority. including a 

determination of whether the order or decision under review violates any right of the petitioner 

under the United States Constitution or the California Constitution. The findings and 

conclusions of the commission on questions of fact are final and are not subject to review, exeept 

as provided in this article. These questions of fact shall include ultimate facts and the findings 

and conclusions of the commission. A report prepared by, or an approval of, the commission 

pursuant to Section 255 10, 255 14, 25516, or 255 16.5, or subdivision (b) of Section 25520.5, 

shall not constitute a decision of the commission subject to judicial review. 

(c) Subject to the right of judicial review of decisions of the commission, no court in this 

state has jurisdiction to hear or determine any case or controversy concerning any matter which 

was, or could have been, determined in a proceeding before the commission, or to stop or delay 

the construction or operation of any thermal powerplant or solar and clean energy plant except 

to enforce compliance with the provisions of a decision of the commission. 

(d) Notwithstanding Section 1250.370 of the Code of Civil Procedure:
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( I) If the commission requires, pursuant to subdivision (a) of Sec tion 25528 , as a 

condition of cert ifica tion of any site and related facility, that the applicant acquire development 

rights, that requirement concl usively establishes the matters referred to in Sec tions 1240.030 and 

1240.220 of the Code of Civ il Procedure in any eminent domain proceeding brought by the 

applicant to acquire the deve lopment rights. 

(2) If the commission certifies any site and related facility, that certifica tion conclusively 

establishes the matters referred to in Sections 1240.030 and 1240.220 of the Code of Civil 

Procedure in any eminent domain proceeding brought to acquire the site and related faci lity. 

(e) No decis ion of the commission pursuant to Section 255 16, 25522, or 25523 sha ll be 

found to manda te a specific supply plan for any utility as prohi bited by Sec tion 25323. 

SEC 19. Section 25540.6 of the Public Resources Code is amended to read as follows : 

25540 .6. (a) Notwithstanding any other provision of law, no notice of intention is 

required, and the commission shall issue its final decision on the application, as specified in 

Section 25523, within 12 months after the filing of the applicatio n for cert ification of the 

powerplant and related facility or faci lities, or at any later time as is mutually agreed by the 

commission and the applicant, for any of the follow ing: 

(I) A thermal powerp lant which will employ coge neration technology, a thermal 

powerp lant that will emp loy natural gas-fired technology, or a solar and clean energy plalll-selttf 

("'ermal flAwerfllul11. 

(2) A mod ification of an existing facility. 

(3) A thermal powerplant or solar and clean energy plant which it is only technologically 

or economically feasible to site at or near the energy source. 

(4) A thermul powerplant with a genera ting capacity of up to 100 megawatts. 

(5) A thermal powerplant or solar and clean energy plant designed to develop or 

27
 



Version 2 (revised) 

demonstrate technologies which have not previously been buil t or operated on a commercial 

scale. Such a research, development, or commercial demonstration project may include, but is 

not limited to, the use of renewable or alternative fuels, improvements in energy conversion 

efficiency, or the usc of adva nced polluti on control systems. Such a facili ty may not exceed 300 

megawatts unless the commission, by regulation, authorizes a greater capacity. Sec tion 25524 

does not apply to such a powe rplant and related facilit y or facilities. 

(b) Projects exempted from the notice of intention requirement pursuant to paragraph (I), 

(4), or (5) of subd ivision (a) shall include, in the application for certificat ion, a discussion of the 

applicant's site selection criteria, any alternative sites that the applicant considered for the 

project, and the reasons why the applicant chose the proposed site. That discussion shall not be 

required for cogeneration projects at exis ting industrial sites . The commissio n may also accept 

an application for a noncogeneration project at an existing industrial site without requiring a 

disc ussion of site alternatives if the commission finds that the project has a strong relationship to 

the existing industrial site and that it is therefore reasonable not to analyze alterna tive sites for 

the project. 

SEC 20, Section 2554 1 of the Publi c Resources Code is amended to read as follows : 

2554 1. The commission may exe mpt from this chapter thermal powerplants with 

a generating capacity of up to 100 mega watts-end modifications to exis ting genera ting facilities 

that do not add capaci ty in excess of 100 megawatts, and solar and clean energy plants, if the 

commission finds that no substantial adverse impact on the environment or energy resources will 

result from the const ruction or opera tion of the proposed facili ty or from the modifications. 

SEC 21. Section 2554 1.1 of the Public Resources Code is amended to read as follows: 

2554 1. I It is the intent of the begis la t ~fe People to encourage the develo pmen t of 

thermal powerpJan ts or solar ami clean energy plants using resource recovery (waste-to-energy) 
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technology. Previous ly enacted incentives for the production of electrical energy from nonfossil 

fuels in commercially scaled projects have failed to produce the desired results. At the same 

time, the state faces a growing problem in the environmentally safe disposal of its solid waste. 

The creation of electricity by a thermal powerplant or solar and clean energy plant using 

resource recovery technology addresses both problems by doing all of the following: 

(a) Generating electricity from a nonfossil fuel of an ample, growing supply . 

(b) Conserving landfill space, thus reducing waste disposal costs.
 

(c) Avoiding the health hazards of burying garbage.
 

Furthermore, development of resource recovery facilities creates new construction jobs,
 

as well as ongoing opera ting jobs, in the communities in which they are located. 

SE C 22. Section 25542.5 of the Public Resources Code is added to read as follows: 

25542.5. The Energy Commission shall, OIl an annual basis, publish a report that 

identifies and designates Solar and Clean Energy Zones in the state of California based on 

geographic areas identified by the Energy Commission '.I' Public lnterest Energy Research 

Program as having potential fo r solar and clean energy resources. 

SEC 23. Section 25550 of the Public Resources Code is added to read as follows: 

25550. (a) Notwithstanding subdivision (a) ofSection 25522, and Section 25540.6 

the commission shall establish a process 10 issue its final certification fo r any solar and clean 

energy plant and related fa cilities within six months after the filin g of the application fo r 

certification that, on the basis of {III initial review, shows that there is substantial evidence that 

the project will not calise a significant adverse impact OIl the environment or electrical 

transmission and distribution system and will comply with all applicable standards, ordinances, 

or laws. For purposes of this section, filing has the same meaning as in Section 25522. 
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(b) Solar and clean energy plants and related f acilities reviewed under this process shall 

satisfy tire requirements ofSection 25520 and other necessary information required by tire 

commission, by regulation, including the information required f or permitting by each local, 

state, and regional agency that would have jurisdiction OI'er tireproposed solar and clean 

energy plant and related fa ciliti es but for the exclusive jurisdiction of the commission and the 

information required f or penni/ling by each f ederal agency that has jurisdiction over the 

proposed solar and clean energy plant and related fa cilities. 

(c) After acceptance of (/II application under this section, the commission shall not be 

required 10 issue a six-month final decision on the application ifir determines there is substantial 

evidence in the record that the solar and clean energy plant and related fa ciliries will likely 

result in a significant adverse impact 011 the environment or electrical system or does nor comply 

with an applicable standard, ordinan ce, or law. Under this circumstance, the commission shall 

make irs decision in acco rdance with subdivision (a ) ofSection 25522 and Section 25540.6, and 

a nell' application shall not be required. 

(d) For an application that the commission accepts under this section, all local, regional, 

and state agencies that would have had jurisdiction over the proposed solar and clean energy 

plant and related f acilities, but fo r the exclusive jurisdiction of the commission, shall pro vide 

their fin al comments, determinations, or opinions within 100 days after the filin g of the 

application. The regional water quality control boards, as established pursuant 10 Chapter 4 

(commencing with Section 13200 ) ofDivision 7 ofthe \Vater Code, shall retain jurisdiction over 

any applicable water quality standard that is incorporated into any fi nal certification issued 

pursuant to this chapter. 
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(e) Applicants of solar and clean energy plants and related fa cilities that demonstrate 

superior environmental or efficiency pe rformance shall receive pri ority in review. 

(j) With respect to a solar and clean energy plant and related facilities reviewed under 

the process established by this section. it shall be shown that the applicant has a contract with a 

general contractor and has contracted fo r an adequate supply of skilled labor to construct, 

operate, and maintain the plant. 

(g) With respect to a solar and clean energy plant and related f acilities reviewed under 

the process established by this section, it shall be shown that the solar and clean energy plant 

and related facil ities complies with all regulations adopted by the commission that ensure that 

an application addresses disproportionat e impacts in a manner consistent with Section 65040.12 

of the Gove rnment Code. 

(h) This section shall not apply to an application fi led with the commiss ion 011 or bef ore 

January I , 2009. 

(i) To implement this section, the commission may adopt emergency regulations in 

accordance with Chapter 3.5 (commencing with Section 11340) of Part 2 of Division 3 ofTitle 2 

of the Government Code. For purp oses of that chapte r, includin g without limitation, Section 

11349.6 of the Government Code, the adoption of the regulations shall be considered by the 

Office ofAdminis trative Law to be necessary fo r the immediate preservation of the public peace, 

health, safety, and genera l welfare. 

(j) All solar and clean energy plants receiving certification pursuant to this section shall 

be considered a public works project subject to the pro visions of Chapter 1 (commencing with 

Section 1720) of Part 7 of Division 2 of the Labor Code, and the Department of Industrial 
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Relations shall have the same authority and responsibility to enforce those provisions as it has 

under the Labor Code. 

SEC 24. Chapter 6.6 of Division 15 of the Public Resources Code is added to read as 
follows: 

25560. No electrical corporation as defined in Section 2J8 of the Public Utilities Code 

shall begin the construction of a transmission line or of any extension, modification, or upgrade 

thereof, without having fi rst obtained from the commission a certificate that the present or future 

public convenience and necessity require or will require such construction. 

This chapter shall not be construed 10 require any such corporation to secure such 

certificate for an extension within any city or city and county within which it has theretofore 

lawfully commenced operations, or for an extension into territory either within or without a city 

or city and county contiguous to its transmission line or system, and not theretofore served by a 

publi c utility of like character, or for an extension within or to territory already served by it, 

necessary in the ordinary course of its business. Ifany public utility, in constructing or 

extending its line or system, interferes or is about to interfere with the operation of the line or 

system ofany other public utility or of the water system ofa public agency. already constructed, 

the commission, on complaint of the public utility or publi c agency claiming to be injuriously 

affected. may, af ter hearing. and in consultation with the Public Utilities Commission make such 

order and prescribe such terms and conditions for the location of the lines or systems aff ected as 

to it lIlay seem just and reasonable. 

2556 1. la) The commission shall exempt the construction of any line or system. or 

extension thereof, located outside the boundaries of the state from the requirements ofSection 

25560, upon the application of the publi c utility constructing that line or system, or extension 

thereof, if the public utility derives 75percent or more of its operating revenues [rom outside the 
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state, as recorded in the fisca l period immediately before the fi ling of the application, unless the 

commission determines that the public interest requires that the construction should not be 

exempt from Section 25560. 

(b) Except as provided in subdivision (c), the commission shall make the determination 

denying the exemption, as spec ified in subdivision (a), within 90 days after the public utility fi les 

the application for exemption with the commission. If the commiss ion fails to make this 

determination within that 90-day period, the construction of that line or system, or extension 

thereof, is exempt f rom the requirements ofSection 25560. 

(c) The commission and the public utility fi ling the application fo r exemption may, if both 

agree , extend the time period within which the commiss ion is required to make the determination 

denying the exemption, fo r not more than an additional 60 days after the expiration of the 90-day 

period specified in subdivision (b). 

25562. (a) The commission, as a basis for granting any certifica te pursuant to Section 

25560, shall give consideration to the fo llowing fac tors: 

( I) Community values. 

(2) Recreational and park areas. 

(3) Historical and aesthetic values. 

(4) Influence 011 environment, except that in the case ofany line or system or extension 

thereof located in another state which will be subject to environmental review pursuant to the 

National Environmental Policy Act of 1969 (Chapter 55 (commencing with Sect ion 4321) ofTitle 

42 of the United States Code) or similar state laws in the other state, the commission shall not 

consider inf luence 011 the environment unless any emissions or discharges theref rom would have 

a significant inf luence on the environment of this state. 
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(5) Proximity to and related effect on populated areas and whether alternative locations 

are reasonably available and appropriate. 

(6) Value and benefits ofbaseload generation. 

(b) With respect to any electrical transmission line required to be constructed. modified 

or upgraded to provide transmission f rom a thermal powerplant or a solar and clean energy 

plant , and for which a certificate is required pursuant to the provisions ofDivision 15 

(commencing with Section 25000), the decision granting such other certificate shall be 

conclusive as to all mailers determin ed thereby and shall take the place of the requirement fo r 

consideration by the commission of the six factors spec ified in subdivision (a) of this section. 

(c) As a condition fo r granting any certificate pursuant to Section 25560. the commission 

shall require compliance with the California Desert Protection Act of 1994 (commencing with 

Section 410aaa ofTitle 16 of the United States Code). 

25563. In considering an application fo r a certificate for an electric transmission 

facility pursuant to Section 25560. the commission shall consider cost-effective alternatives to 

transmission faci lities that meet the need f or an efficient, reliable. and affordable supply of 

electricity, including, but not limited to. demand -side alternatives such as targeted energy 

efficiency, ultraclean distributed generation, as defin ed in Section 353.2 of the Public Utilities 

Code. and other demand reduction resources. The provisions of this section shall not apply to 

any electrical transmission line required to be constructed. modified or upgraded /() provide 

transmission fro m a solar and clean energy plant . 

25564. Every electrical corporation submitting an application to the commission fo r a 

certificate authorizing the new construction of any electric transmission line or extension, not 
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subject to the provisions ofChapter 6 (commencing with Section 25500), shall include all of the 

fo llowing information in the application in addition to any other required in/ormation: 

(a) Preliminary engineering and design inf ormation on the project, The design 

inf ormation provided shall include preliminary data regarding the operating characteristics of 

the line or extension, 

(b) A project implementation plan showing how the project would be contracted fo r and 

constructed, This plan shall show how all major tasks would be integrated and shall include a 

timetable identifying the des ign, construction, completion, and operation dates f or each major 

component of the line or extension. 

(c) An appropriate cost estimate, including preliminary estimates of the costs of 

fi nancing, construction, and operation of the line or extension. 

(d) The corporation shall demonstrate the financial impac t of the line or extension 

construction on the corporation's ratepayers, stockholders, and on the cost of the corporation's 

borrowed capital. The cost analyses shall be performed fo r the projected useful life of the line or 

extension. 

(e) A design and construction management and cost control plan which indicates the 

contractual and working responsibilities and interrelationships between the corporation's 

management and other major parties involved in the project. This plan shall also include a 

construction progress information system and specific cost controls. 

25565. Every electrical corporation submitting an application to the commission fo r a 

certificate authorizing the new construction ofan electric transmission line or extension, which 

is subject to the provisions ofChapter 6 (commencing with Section 25500), shall include in the 

application the informat ion specified in subdivisions (b), (c), and (e) ofSection 25564, in 
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addition to any other required information. The corporation may also include in the application 

any other information specified in Section 25564. 

25566. Before any certificate may issue under this chapter, every applicant fo r a 

certificate shall fi le in the office of the commission a certified copy of the applicant's articles of 

incorporation or charter. Every applicant for a certificate shall fil e in the office of the 

commission such evidence as is required by the commission to show that the applicant has 

received the required consent, fra nchise, or permit of the proper county, city and county, city, or 

other public authority. 

25567. (a) The commission may, with or without hearing, issue the certificate as 

requested fo r, or refu se to issue it, or issue it for the construction ofa portion only of the 

contemplated electric transmission line or extension thereof. or fo r the partial exercise only of 

the right or privilege, and may attach to the exercise of the rights granted by the certificate such 

terms and conditions, including provisions for the acquisition by the publi c of the fra nchise or 

permit and all rights acquired thereunder and all works constructed or maintained by authority 

thereof. as in its judgment the public convenience and necessity require; provided, however, that 

before issuing or refu sing to issue the certificate, the commission shall hold one or more 

hearings addressing any issues raised in a timely application fo r a hearing by any person 

entitled to be heard. 

(b) When the commission issues a certificate for the new construction of an electric 

transmission line or extension, the certificate shall specify the operating and cost characteristics 

of the transmission line or extension, including, but not limited to, the size, capacity, cost, and all 

other characteristics of the transmission line or extension which are specified in the information 

which the electrical corporations are required to submit, pursuant to Section 25564 or 25565. 
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(c) Notwithstanding any other provision in this chapter, an application for a certificate 

authorizing the construction ofnew transmission fac ilities shall be deemed to be necessary to the 

provision of electric service fo r purposes ofany determination made under Section 25564 if the 

commission fi nds that the new facility is necessary to fac ilitate achievement of the renewables 

portfolio standard as established in Article / 6 (commencing with Section 399. / / ) of the Public 

Utilities Code and the eligible renewable energy resources requirement as established in Article 

8.6 (commencing with Section 25740) of this Division. 

25568. (a) Whenever the commission issues to an electrical corpora tion a certificate 

authorizing the new construction ofa transmission line, or ofany extension, modification, or 

upgrade thereof estimated to cost greater than fifty million dollars ($50,000,000), the 

commission shall specify in the certificate a maximum cost determined to be reasonable and 

prudent fo r the faci lity. The commiss ion shall determine the maximum cost using an estimate of 

the anticipated construction cost, taking into consideration the design of the project, the 

expected duration of construction, an estimate of the effects ofeconomic infl ation, and any 

known engineering difficulties associated with the project. 

(b) After the certificate has been issued, the corpo ration may apply to the commission fo r 

an increase in the maximum cos t specified in the certificate. The commission may authorize an 

increase in the specified maximum cost if it fi nds and determines that the cost has in fac t 

increased and that the present or f uture public convenience and necessity require construction of 

the project at the increased cost; otherwise, it shall deny the application. 

(c) After construction has commenced, the corporation may apply to the commission fo r 

authorization to discontinue construction. After a showing to the satisfaction of the commission 

that the present or fu ture public convenience and necessity no longer require the completion of 
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construction of the project. and thai the construction costs incurred were reasonable and 

prudent , the commission may authorize discontinuance ofconstruction and the Public Utilities 

Commission may authorize recovery of those construction costs which the commission 

determines were reasonable and prudent, 

(d) In any decision by the Public Utilities Commission establishing rates fo r an electrical 

corporation refl ecting the reasonable and prudent costs of the new cons truction ofany 

transmission line. or ofany extension, modification. or upgrade thereof. when the commission 

has fo und and determin ed thai the addition or extension is used and useful. the Public Utilities 

Commission shall consider whether or not the actual cos ts of construction are within the 

maximum cos t specified by the commission. 

SEC 25. Section 25740 of the Public Resources Code is amended to read as follows: 

25740, It is the intent of the LcgislalllFc People in establishing this program. to 

address global warming and climate change. and protect the endangered Sierra snowcaps by 

increasing insFease the amount of electricity generated from eligible renewable energy resources 

per year. so that it equals at least 20 percent of total retail sales of electricity in California per 

year by December 31.20I0,. at leas t 40 pe rcent of IOIlII retail sales ofelectricity in California 

per yea r by December 3 1. 2020. and at least 50 percent of total retail sales ofelectricity in 

California per yea r by December 31. 2025. 

SEC 26. Section 25740. 1of the Public Resources Code is added as follows: 

25740.1 The People fi nd thai the construction ofelectric transmission facilities 

necessary to facilitate the achievement ofCalifo rnia 's renewables port/olio standard targets will 

provide the nuLtimJI/IJ economic benefit to all custo mer classes that f unded the New Renewable 

Resources Accollnt. 

SEC 27. Section 25743 of the Public Resources Code is amended to read as follows: 
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25743. (a) The commission shall terminate all production incentives awarded from the 

New Renewable Resources Account prior to January I, 2002, unless the project began 

generating electricity by January 1, 2007. 

(b) (I) The commission shall, by March 1, 2008, transfer to electrical corporations 

serving customers subject to the renewable energy public goods charge the remaining 

unencumbered funds in the New Renewable Resources Account. 

(2) The Public Utilities Commission shall ensure that each electrical corporation 

allocates funds received from the commission pursuant to paragraph (I ) in a manner that 

maximizes the economic benefit to all customer classes that funded the New Renewable 

Resources Account. In considering and approving each electrical corporation ' ,I' proposed 

allocations, and consistent with Section 25740.1, the Public Utilities Commission shall 

encourage and give the highest priority to allocations for the construction of, or payment to 

supplement the construction of, any new or modified electric transmission faci lities necessary to 

faci litate the state achieving its renewables portfolio standard targets. 

(c) All projects receiving f unding, in whole or in part , pursuant to this section shall be 

considered public works projects subje ct to the provisions of Chapter I (commencing with 

Section 1720) of Part 7 of Division 2 of the Labor Code, and the Department of Industrial 

Relations shall have the same authority and responsibility to enforce those provisions as it has 

under the Labor Code. 

SEC 28. Section 25745 of the Public Resources Code is added to read as follows: 

25745. The Energy Commission shall use its best efforts to attract and encourage 

investment in solar and clean energy resources, faci lities. research and development fro m 

companies based in the United States to f ulfill the purposes of this chapter. 

SEC 29. Section 25751.5 of the Public Resources Code is added to read as follows: 
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25751.5 (a) The Solar and Clean Energy Transmission Account is hereby established 

within the Renewable Resource Trust Fund. 

(b) Beginning January 1, 2009, the total annual adjustments adopted pursuant to Section 

399.8(d) of the Public Utilities Code shall be allocated to the Solar and Clean Energy 

Transmission Account. 

(c) Funds in the Solar and Clean Energy Transmission Account shall be used. in whole 

or in part. fo r the fo llowing purposes: 

(l) The purchase of property or right-of-way pursuant to the commission's authority 

under Chapter 8.9 of Division 15 of the Public Resources Code; 

(2) The construction of, or payment to supplement the construction of, any new or 

modified electric transmission fac ilities necessary to fa cilitate the state achieving its renewables 

portfolio standard targets. 

(d) Title to any property or project paid f or in whole pursuant to this section shall vest 

with the commission. Title to any property or project paid for in part pursuant to this section 

shall vest with the commission in a part proportionate to the commission's share of the overall 

cost of the property or project. 

(e) Funds deposited in the Solar and Clean Energy Transmission Account shall be used 

to supplement. and not to supplant, existing state f unding for the purposes authorized by section 

(b). 

(j) All projects receiving f unding, in whole or in part , pursuant to this section shall be 

considered public works projects subjec t to the provisions of Chapter 1 (commencing with 

Section 1720) of Part 7 of Division 2 of the Labor Code, and the Department of Industrial 

Relations shall have the same authority and responsibility to enforce those provisions as it has 
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under the Labor Code. 

SEC 30. Chapter 8.9 of Division 15 of the Public Resources Code is added to read as 
follows: 

25790. The Energy Commission may, fo r the purposes of this chapter. purchase 

and subsequently sell, lease to another party fo r a period not to exceed 99 years. exchange, 

subdivide, transfer, assign, pledge. encumber, or otherwise dispose of any real or personal 

property or any interest in property. Any such lease or sale shall be conditioned on the 

development and use of the property fo r the generation and/ or transmission of renewable energy. 

25791. Any lease "I' sale iliad" pursuant to this chapter may he made without 

public bidding but only after a public hearing. 

SEC 31. Severability. 

The provisions of this Act are severable. If any provision of this Act . or part thereof, is 

for any reason held to be invalid under state or federal law, the remaining provi sions shall not be 

affected, but shall remai n in full force and effect. 

SEC 32. Amendment 

The provisions of this Act may be amended to carry out its purpose and intent by statutes 

approved by a two-thi rds vote of each house of the Legislature and signed by the govemor. 

SE C 33. Conflicting Measures 

(a) This measure is intended to be comprehensive. It is the intent of the People that in the 

event that this measure and another initiative measure relating to the same subjec t appear on the 

same statewide election ballot. the provisions of the other measure or measures are deemed to be 

in conflict with this measure. In the event this measure shall receive the greater number of 

affirmative vote, the provisions of this measure shall prevail in their entirety, and all provisions 

of the other measure or measures shall be null and void. 
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(b) If this measure is approved by voters but superseded by law by any other conflicting 

ballot measure approved by the voters at the same election. and the conflicting ballot measure is 

later held invalid. this measure shall be self-executing and given full force of law. 

SEC 34. Legal Challenge 

Any challenge to the validity of this Act must be filed within six months of the effective 

date of this Act. 
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