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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS 

TO THE HONORABLE SECRETARY OF THE STATE OF CALIFORNIA: 

We, the undersigned, registered, qualified votersof the State of California, residents of the 
afore-described County (or Cityand County), hereby proposeamendments to Penal Code Section 
667, including the addition ofa new Section 667.2, and Section 1170.12, relating to the 
sentencing of individuals for serious or violent felonies who have been previously convicted of 
serious or violent felonies, and petition the Secretary of State to submit the same to the votersof 
California for their adoption or rejection at the next succeeding primary or general election or at 
any special statewide election held prior to that primary or general election or as otherwise 
provided by law. The proposed statutoryinitiative readsas follows: 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION I. TITLE 

This initiative shall be known as may be cited as the "ThreeStrikes Reform Act of2008." 

SECTION 2. FINDINGS AND DECLARATIONS 

The People of the Stateof California do hereby find and declare that: 

(a) Proposition 184 (the "Three Strikes" law) was overwhelmingly approved in 1994 with the 
intent of protecting law-abiding citizens by enhancing the sentences of repeat offenders who 
committed serious and/or violent felonies; 

(b) Proposition 184 did not exclusively apply enhanced sentences to repeat offenders who 
committed serious and/orviolent felonies; 

(c) Proposition 184 did not set reasonable limits to determine what criminal acts to prosecute as 
second and/or third strikes; 

(d) Since its enactment, Proposition 184 has beenused to enhance the sentences of tens of 
thousands of persons who did not commit a serious and/or violent crime against another person, 
at a cost to taxpayers of more than one billion dollars ($1 ,073 ,863,896.00) per year. 

SECTION 3. PURPOSES 

The People do hereby enact this measure to: 

(a) Continue to protect the people from repeat offenders who commit serious 
and/or violent crimes; 
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(b) Ensure greater punishment and longer prison sentences for those who commit serious 
and/or violent crimes and who havebeen previously convicted of seriousand/or violent 
felonies. 

(c) Ensure proportionality in sentencing patterns. 

(d) Reduce the amount of money spent on corrections by over $1 billion a year. 

SECTION 4. AMENDMENTS TO SECTION 667 OF THE PENAL CODE
 
(This format presents struck wording in [strikeeut] and new wording in [boltl italics.]
 

Section 667 of the Penal Code is hereby amended to read:
 

§ 667. Habitual criminals; Enhancement; Exceptions
 

(a)	 (I ) In compliance with subdivision (b) of Section 1385, any person convicted ofa serious 
felony who previously has been convicted of a seriousfelony in this state or ofany offense 
committed in anotherjurisdiction which includes all of the elements ofany seriousfelony, 
shall receive, in addition to the sentence imposed by the court for the present offense, a 
five-year enhancement for each such prior conviction on charges brought and tried 
separately. The terms of the present offense and each enhancement shall run consecutively. 

(2) This subdivision shall not be applied when the punishment imposed under other 
provisions oflaw would result in a longer term of imprisonment. There is no requirement 
of prior incarcerationor commitment for this subdivision to apply. 

(3) The Legislatllre mayinerease the length of the enhaneement of sentence Jlrovided in 
this-5tlbdtYision by a statlite passed by majorit)' vote ofeaeh hOllse tlJereaf:. 

(3) (41 As used in this subdivision, "seriousfelony" means a serious felony listed in 
subdivision(c) of Section 1192.7. 

(4) (S1 This subdivision shall not apply to a personconvicted of selling, furnishing, 
administering, or giving, or offering to sell, furnish, administer, or give to a minor any 
methamphetamine-relateddrug or any precursors of methamphetamine unless the prior 
conviction was for a seriousfelony described in subparagraph (24) of subdivision (c) of 
Section 1192.7. 

(b) It is the intent of the Legislatllrepeople ofthe State ofCalifornia in enacting subdivisions (b) 
to (i), inclusive, to ensure longer prison sentences and greater punishment for those who commit a 
serious and/or violent felony or any felony specified in subparagraph (B) ofparagraph (1) of 
subdivision (e) ofSection 667 or in subparagraph (q ofparagraph (2) ofsubdivision (e) of 
Section 667, and have been previously convicted of serious and/or violent felony offenses. 

(c) Notwithstanding any other law, if a defendant has beenconvicted ofa felony and it has been 
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pled and proved that the defendant hasone or moreprior serious and/or violent felony 
convictions as defined in subdivision (d). the court shall adhere to each of the following: 

(1)There shall not be an aggregate term limitation for purposes of consecutive sentencing 
for any subsequent serious and/or violent felony conviction. 

(2) Probation for the current offense shall not be granted, nor shall execution or 
impositionof the sentence be suspended for any prioroffense. 

(3) The length of time between the priorserious and/or violent felony conviction and the 
current felony conviction shall-net-affeet may be considered by the court in the 
imposition of sentence, provided that the most recent serious and/or violent felony 
occurred more than 15 years before the date ofthe current offense and the defendant 
wasfree ofprison orjail custody for at least 5 years before the date ofthe current 
offense. 

(4) There shall not be a commitment to any other facility other than the state prison. 
Diversionshall not be granted nor shall the defendant be eligible for commitment to the 
California Rehabilitation Center as provided in Article 2 (commencing with Section 3050) 
of Chapter 1 of Division 3 of the Welfare and Institutions Code. 

(5) The total amount of credits awarded pursuant to Article 2.5 (commencing with 
Section 2930) of Chapter 7 of Tide 1 of Part 3 shall not exceed one-fifth of the total term 
of imprisonment imposed and shall not accrue until the defendant is physically placed in 
the state prison. 

(6) If there is a current conviction for more than one serious and/or violent felony count 
not committed on the same occasion, and not arising from the same set of operative facts, 
the court shall sentence the defendant consecutively on eachcount pursuant to subdivision 
(e) 

(7) If there is a current conviction for more than one serious or violent felony as described 
in paragraph (6), the court shall impose the sentence for eachconviction consecutive to 
the sentence for anyother conviction for which the defendant may be consecutively 
sentenced in the manner prescribed by law. 

(8) Any sentence imposed pursuant to subdivision (e) will be imposed consecutive to any 
othersentence which the defendant is already serving, unless otherwise provided by law. 

(d) Notwithstanding any other law and for the purposes of subdivisions (b) to (i), inclusive, a 
prior conviction of a serious and/or violent felony shall be defined as: 

(1) Anyoffense defined in subdivision (c) of Section 667.5 as a violent felony or any 
offense defined in subdivision (c) of Section 1192.7, as a serious felony in this state. The 
determination of whether a priorconviction is a priorserious and/or violent felony 
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conviction for purposes of subdivisions (b) to (i), inclusive, shall be made upon the date of 
that prior conviction and is not affected by the sentenceimposed unless the sentence 
automatically, upon the initial sentencing, converts the felony to a misdemeanor. None of 
the following dispositions shall affect the determination that a prior conviction is a prior 
serious and/or violent felony for purposes of subdivisions (b) to (i), inclusive: 

(A) The suspension of imposition ofjudgment or sentence. 

(B) The stay of execution of sentence. 

(C) The commitment to the State Department ofHealth Services as a mentally 
disordered sex offender following a conviction of a felony. 

(D) The commitment to the California Rehabilitation Center or any other facility 
whose function is rehabilitative diversion from the state prison. 

(2) Aprior conviction in anotherjurisdiction for an offense that, if committed in 
California, is punishable by imprisonment in the state prison shall constitute a.,-A prior 
conviction ofa particular serious and/or violent felony ifthe elements ofthe crime, as 
defined by thatjurisdiction 's statutory or common law, necessarily include all ofthe 
elements ofa California serious or violent felony shall iRelude a eenvietien in anethef 
jurisdietienfur an effense that ineludes all efthe elements efthe Jlartieular feleny as 
defined in subdivision (c) of Section667.5 or subdivision (c) of Section 1192.7. 

(3) A priorjuvenile adjudication shall constitute a prior felony conviction for purposes of 
sentence enhancement if: 

(A) The juvenile was 16years of age or older at the time he or she committed the 
prior offense. 

(B) The prior offense is listed in subdivision (b) of Section 707 of the Welfare and 
Institutions Code or described in paragraph (I) or (2), as a felony. 

(C) The juvenile was found to be a fit and proper subject to be dealt with under the 
juvenile court law. 

(D) The juvenile was adjudged a ward of the juvenile court within the meaning of 
Section 602 of the Welfare and Institutions Code becausethe person committed an 
offense listed in subdivision (b) of Section 707 of the Welfare and Institutions 
Code. 

(e) For purposes of subdivisions (b) to (i), inclusive, and in addition to any other enhancement or 
punishment provisions which mayapply, the following shall applywhere a defendant has a one or 
more prior serious and/or violent felony convictions: 
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(I) (A) Except as provided in subparagraph (8), Ififa defendant hasone priorserious 
and/or violent felony conviction as defined in subdivision (d) that has been pled and 
proved. the determinate term or minimum term for an indeterminate term shall be twice 
the termotherwise provided as punishment for the current felony conviction. 

(B) Ifa defendant has one prior serious and/or violent felony conviction as defined in 
subdivision (d) that has been pled and proved, and the current offense is not a serious 
or violent felony as defined in subdivision (d), the determinate term, or the minimum 
term for an indeterminate term, shall not be twice the term otherwise provided as 
punishment for the current felon)' conviction, unless the prosecution pleads ami proves 
any ofthe following: 

(i) The current offense is a controlled substance charge, in which an allegation 
under Section 11370.4 or 11379.8 ofthe Health and Safety Code was admitted 
or found true. 

(ii) The current offense is afelony sex offense, defined in subdivision (d) of 
Section 161.5 or Section 161, or listed in subparagraph (A) ofparagrapk (1) of 
subdivision (a) ofSectilIII 190, except for Sections 166, 185, paragraph (1) of 
subdivision (b) and subdivision (e) ofSection 186, and paragraph (1) of 
subdivision (b) and subdivision (e) ofSection 188a. 

(iii) During the commission ofthe current offense, the defendant personally 
used a firearm or deadly weapon, was personally armed with a firearm or 
deadly weapon, or committed an act intended and likely to cause great bodily 
injury to another person. 

(iv) The defendant suffered a prior conviction, as defined in subdivision (tf) of 
this section, for any ofthe following felonies: 

(a) a "sexually violent offense" as defined in subdivision (b) ofsection 
6600 ofthe Welfare and institutions Code; 

(b) any felony sex offensefor which the defendant was required to 
register pursuant to Section 190; 

(c) any homicide offense defined in Sections 187 to 191.5, inclusive; 

(I/) any serious and/or violent felony offense punishable in California by 
life imprisonment or death. 

(2) (A) Except as provided in subparagraph (q, If ifa defendant has two or more prior 
serious and/or violent felony convictions as defined in subdivision (d). that have been pled 
and proved. the term for the current felony conviction shall be an indeterminate term of 
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life imprisonment with a minimum term of the indeterminate sentence calculated as the 
gretHef greatest of: 

(i) Three timesthe term otherwise provided as punishment for each current felony 
conviction subsequent to the two or more prior felony convictions. 

(ii) Imprisonment in the state prison for 25 years. 

(iii) The term determined by the court pursuant to Section 1170 for the underlying 
conviction, including any enhancement applicable under Chapter 4.5 (commencing 
with Section 1170)ofTitle 7 of Part 2, or any period prescribed by Section 190 or 
3046. 

(B) The indeterminate term described in subparagraph (A) shall be served consecutive to 
any other term of imprisonment for which a consecutive term maybe imposed by law. Any 
other term imposed subsequent to any indeterminate term described in subparagraph (A) 
shall not be merged therein but shall commence at the time the person would otherwise 
have been released from prison. 

(0 Ifa def endant has two or more prior serious and/or violent f elony convictions lIS 
defined in subdivision (d) that have been pled ami proved, ami the current offense is 
not a serious or violent felony as defined in subdivision (d), the determinate term, or 
the minimum term for an indeterminate term, shall be twice the term otherwise 
provided as punishment for the current f elony conviction , unless the prosecution 
pleads and proves any ofthe following: 

(i) The current offense is a controlled substance charge, in which an allegation 
under Section 11370.4 or 113 79.8 ofthe Health and Safety Code was admitted 
or found true. 

(ii) The current offense is a f elony sex offense, defined in subdivision (d) of 
Section 261.5 or Section 262, or listed in subparagraph (A) ofparagraph (2) of 
subdivision (a) ofSection 290, except for Sections 266 and 285, paragraph (1) 
ofsubdivision (b) and subdivision (e) ofSection 286, and paragraph (1) of 
subdivision (b) and subdivision (e) ofSection 288a 

(iii) During the commission ofthe current offense, the defendant personally 
used a firearm or deadly weapon, was personally armed with a firearm or 
deadly weapon, or committed an act intended anti likely to cause great bOllify 
inj ury to another person. 

(il',) The defendant suffered a prior conviction, as defined in subdivision (b) of 
this section, f or any ofthe following serious and/or violent f elonies: 

(a) a "sexually violent offense" as defined in subdivision (b) ofsection 
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6600 ofthe Welfare and Institutions Code; 

(b) any felony sex offense for which the defendant was required to 
register pursua nt to Section 290; 

(c) any homicide offense defined in Sections 187 to 191.5, inclusive; 

(I/) any serious an d/or violent f elony offense punishable in California by 
life imprisonment or death. 

(I)	 (1) Notwithstanding any other law, subdivisions (b) to (i), inclusive, shall be applied in 
every case in which a defendant has a one or more prior serious and/or violent felony 
conviction as defined in subdivision (d). The prosecuting attorney shall pleadand prove 
each prior serious and/or violent felony conviction except as provided in paragraph (2). 

(2) :rhe Jlreseeuting-altimJey; Either party, or the court on its own motion, may move to 
dismiss or strike a prior serious and/or violent felony conviction allegation in the 
furtherance of justice pursuant to Section 1385, or if there is insufficient evidence to prove 
the serious and/or violent felony conviction. If upon the satisfaction of the court that 
there is insufficient evidence to prove the prior serious and/.or violent felony conviction, 
or that it is in the fu rtherance ofjustice to 110 so, the court maydismiss or strike the 
allegation. 

(g) Prier feleny eenYietiens shall net be used in Jllea bargaining as defined in subdi'lisien (b) ef 
Seetion 1192.7. +he Jlreseeutien shall Jllead and-preve-all lmewR Jlrier feleny eenYietiellS-ftlld 
shall net enter inte aAy agreement te strike er seel( the dismissal ehny Jlrier feleny een\'ietien 
a\Iega~eeJlt as Jlre\'ided in JlaFftgFftJlh (2) ef subdi'lisien (t) . 

(hg) All references to existing statutes in subdivisions (c) to (g), inclusive, are to statutes as they 
existed on October 20. 2007, or as amended by this Act. 

(ih) If any provision of subdivisions (b) to (h), inclusive, or the application thereof to any person 
or circumstance is held invalid, that invalidity shall not affect other provisions or applications of 
those subdivisions which can be given effect without the invalid provision or application, and to 
this end the provisions of those subdivisions are severable. 

(ji) The provisions of this section shall not be amended by the Legislature except by referral of 
stftt\lte-passed in eaeh heuse by rell 0011 '/ete entered in the jeurnal, twe thirds efthe membershiJl 
eeneurring, er by a statute that becomes effective only when approved by the electors. 

SECTION 5. AMENDMENTS TO SECTION 667.1 OF THE PENAL CODE 
(This format presents struck wording in [strikeeut1and new wording in bold italics. ) 

§ 667.1 . References in Section667 to existing statutes 
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Notwithstanding subdivision (h) of Section 667, for all offenses committed on or after the 
effective dale of this act, all references to existing statutes in subdivisions (c) to (g), inclusive, of 
Section 667, are to those statutes as they existed on October 20, 2007-the effective dete ef this 
aet, including amendments made to those statutes by this act. 

SECTION 6. RE-SENTENCING OF QUALIFIED INDIVIDUALS 
(This format presentsand new wording in bold italics.) 

Section 667.2 is added to Penal Code to read: 

§ 667.2 (a) Tile re-sentencing provisions under this section and related statutes are intended to 
apply exclusively to persons currently serving an indeterminate term oflife imprisonment 
pursuant to paragrapb (2) of subdivision (e) ofSection 667 or paragraph (2) ofsubdivision (c) 
ofSection 1170.12, whose sentence would not have been an indeterminate life sentence had 
the amendments made by this act been in effect at the time ofsentencing. 

(b) Subject to the exclusions and limitations set forth below in subdivisions (b) and (c), any 
person serving an indeterminate term oflife imprisonment imposed pursuant to paragraph (2) 
of subdivision (e) of Section 667 or paragraph (2) ofsubdivision (c) ofSection 1170./2 upon 
conviction, whether by trial or plea, ofa f elony or felonies that are not defined as serious 
and/or violent f elonies by subdivision (c) ofSection 667.5 or subdivision (c) ofSection 1192. 7, 
may file a petition for writ ofhabeas corpus, within three years after tile effective date ofthis 
act, to request re-sentencing in accordance witll tile provisions ofsubdivision (e) ofSection 
667, as amended by this act 

(c) No person who is currently serving a term ofimprisonmentfor a "second strike " 
conviction imposed pursuant to paragraph (1) ofsubdivision (e) ofSection 667 or paragraph 
(1) of subdivision (c) ofSection 1/ 70.12, shall be eligible for re-sentencing under the 
provisions of this section. 

(d) The petition for writ ofhabeas corpus described in subdivision (b) shall specify all the 
currently charged f elonies, whick resulted in the sentence under paragraph (2) ofsubdivision 
(e) ofSection 667 or paragraph (2) ofsubdivision (c) ofSection 1/70.12, or both, and shall 
also specify all ofthe prior convictions alleged and proved under subdivision (d) ofSection 
667 and subdivision (b) ofSection 1170.12. 

(e) A person who meets the requirements ofsubdivision (b) ofthis Section may request 
appointment of counsel by sending to the sentencing court a written request for representation 
by counsel to prepare a petition under this section andfor purposes ofre-sentencing. 

(f) If the court determines that tile person filing a petition for writ ofhabeas corpus is eligible 
to be re-sentenced under tile criteria set forth in subdivision (b) and is not excluded by tile 
disqualifying f actors in subparagraph {C} ofparagraph (2) ofsubdivision (e) ofSection 667, 
and/or subparagraph (q ofparagrapli (2) ofsubdivision (c) ofSection 1I 70.12,and the 
district attorney does not prove, by a preponderance ofthe evidence, that the person poses an 
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unacceptable danger to the safety ofothers, the court shall re-sentence that person in 
accordance with the Three Strikes statutes as amended by this act, unless another law in effect 
prior to October 1,1007, provides for a longer sentence. 11,ecourt shall take all reasonable 
steps to complete action on the petition within 180 days ofreceipt. 

(g) Under no circumstances may re-sentencing under this act result in the imposition ofa 
term longer than the original sentence. 

(h) Notwithstanding subdivision (b) ofSection 977, a defendant petitioningfor re-sentencing 
may waive his or her appearance in courtfor the re-sentencing, provided that the accusatory 
pleading is not amended at the re-sentencing, and that no new trial or retrial ofthe 
individual will occur. The waiver shall be in writing and signed by the defendant. 

(i) Nothing in this Section is intended to diminish or abrogate any rights or remedies 
otherwise available the defendant: 

(j) Notwithstanding the requirement in subdivision (b) that a petition for re-sentencing be 
filed within three years ofthe effective date ofthis act, a court may accept and act upon a 
petition filed later ifthe person filing the petition shows good cause as to the reasons for 
delay. 

(k) A defendant whose petition for re-sentencing is denied by the court on grounds that the 
person poses an unacceptable danger to the safety ofothers may re-apply for re-sentencing no 
sooner than three years after such a denial. 

(I) Nothing in this and related Sections is intended to diminish or abrogate the finality of 
judgments in any case notfalling within the purview ofthis act. 

SECfION 7. REPEAL OF SECfION 1170.12 OF THE PENAL CODE 
(This format presents struck wording in [strikeout] and new wording in bold italics. ) 

§ 1170.12. The People ofthe State ofCalifornia find that Penal Code Section /170.11, 
enacted by the Legislature before voters adopted Proposition 184 at the November 8, 1994, 
General Election, is superseded and rendered moot by the enactment ofPenal Code Section 
667 and the amendments in this statute. The substance ofSection /170.11 is therefore hereby 
repealed Notwithstanding this repeal, no person convicted ofor imprisonedfor an offense or 
penalty enhancement under this section shall be entitled to any relief, change in sentence or 
early release from prison unless such reliefis specifically providedfor under the new Penal 
Code Section 667.1. Aggregate and-oonseeuti\'e tefRlS far multillle ooR'lietioRS; Prior ooR'lietioR 
as Ilrior feloRY; CommitmeRt aREI otller en!Hllleemertts or lluRisllmeRt 

(a) Not\'litllstamliRg any otller Ilro\'isioR of law, ifadefeRdaRt lias beeR eOR'lieted ora feloRy alld 
it lias beeR Illed ftIIdllreved tllat-the-defeRdant.as ORe or more prior feloRy ooR'lietioRS, as 
lIetiRelI iR subdi'lisioR (b), tile eourt shall adhere to eaell of tile fallowiRg: 
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(I) Tilere sllall net lle an aggregate term limitatien fer 1l1lFfleses efeenseellth'e senteneing 
feHmy-5llllseEjllent feleny eenvietielr. 

(2) Prellatien fer tile slIrrent effense shall-net lle granled, ner shall exeelllien-&r 
impesitien eftlle sentense lle sllsllenlled-fer any Ilriereffense. 

(3) Tile lengtll eftime between-the-jffieHeleny eenvielien and the-earrent feleny 
eenvietien sllall net affest tile i~lefl6e:. 

(4) Tilere slla\l-oot-be a eemmitment te any etller fueility etller tllan the state pris&fr. 
Diversion sllall net lle gFlllltell-oor-s~endant lle e1igible-feF-OOlllmitment te the 
Califemia Rellabilitatien Cente . . . . 'tll Seetioo3050) 
efQlallter I ef Divisien 3 ef tile Welfare andlnstiMiens Cede. 

(5) Tile telal amellnt eferedits awardedllllrSllant te Artiele 2.5 (eemmeneing-witll 
Seetien 2930) efClIllIlter 7 ef+itle 1 Part 3 sllall-net exeeed ene-ftftll..ef.tlle-I term ef 
imprisenment imllesedand shall-net aeernelIntil-the defendant is Illlysieally-plaeed-itH!le 
state Ilrisen. 

(6) If there is a ellrrent eenvietien fer mere-tlIan ene serieu§ Illttlle,. I'ie!ent feleny eellnt 
net eemmitted en tile same essasien, and net arising trem tile SlIme set efellerative filets; 
tlie-eoorHhall-sentenee-tlle-defendal1HlellSeelltively en eaell tellnt \llIF5UIlI1t-1&tl1is 
seetien. 

(7) Iftllere is a ellrrent eenvietien fer mere tllanene seriells er vielent feleny as deserilled 
in llaragFallll (6) ef this slllldhqsien, tile eellrt sllall imllese tile senten6e fer eaell 
een'lietien eenseellti,'e te the sentenee fer any etller een't'ietien fer wllieh tile defendant 
may lle senseootively senleneed in tile mllRner Ilreserilledlly laW7 

(8) Any sentenee imllesedllllfSllllflt te this seetien will be imllesed tenseelltive te llRy 
ether senlenee '....msll tile defendant is already serving, lInless etherwise Ilrevidedlly law. 

(ll) Nehvitllstanding any etller Ilrevisien erla"" and fer tile 1l1lFfleses efthis seetien, a prier 
eenvietien efa feleny sllalilledefined as: 

(I) Any effense defined in sllildivisien (e) ef Seetien 667.5 as a vielent feleny er llRy 
effense defined in SlI11divisien (e) ef Seetien 1192.7, as a seriells feleny in tllis state. Tile 
lIeteRninatien ef wlletller a Ilrier eenvietien is allrier feleny tenvietien fer 1l1lFfleses ef 
tilis seetien shali lle made 1I1len Ihe date ef tllat Ilrier ten\qetien lIIlEH5-net affeetedlly tile 
sentenee imllesedllnless the sentenee alltematieally, 1I1len tile initial senteneing, eenyerts 
the feleny te a misllemeane~ile-fellewing disllesitiens sllall affeet Ille 
determinatien tllat allrier ten'listien is allrier feleny fer 1l1lFfleses eftllis seetien: 
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~pesitien efjudgment er sentenee. 

(B) The stay ef el(eeutffin ef sentenee. 

(C) The eemmitment Ie the Stllte Depllrtment efHealth Serviees liS 1I mentally 
diserdered sel( effender fellewing a eenvietien efa feleny. 

(D) The eemmitmenH&-the Califemia Rehallilitatien Cenler er any ether faeility 
~bilitati Ye di','ersien frem t~ 

(2) A 6e n~~6tie n in anether jurisdiatien fer lin effense-tflat,if.oommitted in Califernill, is 
. . . t-iA-the-stilt~~-partieular feleny 

shaII-inalude a eenviatien ilHlOOther jurisdietien fer-tlll effense tltat-inellides 1I1i ef-the 
elements ef the partiaulllr feleny as defined in subdivisien (e) efSeatien 667.5 Of 

subdivision (e) efSe etien 11 92.7. 

(3) A p ri e r juYen~nstitute II prier feleny 6en~ ~etien fer the purpeses 
eHentenee-enbllfleert-i? 

(A) The ju'/enile ,...'as siKteen years efllge er elder lI~mitted 

the-prier effeflse, IIfld 

(tt-listed ifl subdiyisiefl (b) ef Seatiefl 7()7 efthe Welfure lIfld Iflstilutiens 
Cede, er 

(ii) listed ifl this subdi'.'isiefl as a feleny, IIfld 

(C) Thejll'lenile WlISfeund te be II fit lind preper subjeet te be dealt with uflder the 
ju~'eni le oourt IIIW, IIfld 

(D) The ju~'efl ile was lIdjudged a Wllf~ efthe juYeflile seurt within the meaniflg ef 
Seetiefl 6()2 ef the Welfare IIrnHnstitutiefls Cede because the persefl eemmitted lIfl 
e!Teflse listed ifl subdi~ ~siefl (b) ef Seatiefl 7()7 ef the Welfur~ lIfld Iflstitutiefls 
Cede, 

(e) Fer purpeses ef this sealiee; lind ifl lIdditiefl te lIny ether enhanaemeflts er pUflishmeflt 
previsiefls whieh mil)' IIpply, the fellewiflg shall-ftpply where II defendtult hilS II prier felefly 
88flYietietr. 

{+1--!f.1Il-ffi~ldllIlIH1lllS-<ene'1*1ier-1:e1e ny-ootl...ietieA-th1it hasbeefl pIed;md preyed, the 
determinate teFlll er miflimum term fer IIfl ifldeterrniflllte teFlll shllll be twiee the teFlll 
etherwise previded a~eflt fer the eUFfeflt feleny eefl'.~etiefl . 
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(2)(A) If a defendant has twe er mere prier feleny eeR',qetiens, as defined in paragraph (I) 
ef sllbdi~b),that-ffil'le been pled and prm'ed, the term fur the ellrrent feleny 
een'fietien shall be an-iAdetermin~e-imprisoomeAt-witha minimllm term efthe 
indetesminete-sentenee-eelealated as the greater ef 

(i) three times the term etherwise pFe\'ided as pllflisilmeAt fur eaeh ellrrent feleny 
eetWietien-subsequenH~r-feleny-oonvietiens , er 

(ii) twenty five years-eF 

(iii) the term determined by the sellr! pllrsllllnt-te-Seetion 1170fur the llnderlying 
eenvietien;-ineluding-any-enilaneement-tlpplisable llnderChapter 4.5 (eemmeneing 
witil-Seetien 1170)-ef.+itle 7 ofPa~-any-peried-preseribed by Seetien-+9(}ef 
~ 

~te term dessribed in sllbparagraph (A) of.paragraph (2) efthis 
subdivision shall be served oonseellti\'e te an)' other term of imflrisonment fur whieha 
eenseeetive term-may be imposed by law. ~erm-imflesed sllbsequenHe-any 
iAdeterminate term-deseribed in sllbparagraflh (A) ef flaragraflh (2) of this sllbdi\'ision shall 
net be merged therein bllt shall eemmenee at the time the persen wellId etherwisehave 
lJeen...re1eased frem-prisen

(d)	 (I) ~Iotwithstanding any-ether flFevision efta....., tltis seetion shall be apfllied in everyease 
ifl-.wilieil-a defendant has a prior felony eonvietien as defined in this seetien. The 
proseellting attorney shall plead and pro'fe eaeh prior feleny eon',qetion elieeflt as flrevided 
in-pa~ 

(2) The flroseellting attorney may mo\'e te dismiss or stril.ea flrior felony eonvietion 
allegation in the fur!hemnee ofjllstiee JlUfSUant to Seetion 1385, or if there is insutlieient 
e\1denee te flFove the prior eenvietion. Ifuflon the sotisfoetien of the eourt thot there is 
insutlieient e\'idenee-te-preve-the-prier-feleny eonvietion, the eollft-may dismiss er strille 
tile allegation. 

(e) Prior felony eenvie!iens sholl net byused in plea bargaining, as dellned in subdi',qsion (b) ef 
Seetion 1192.7. TIle preseeution shall-plead and prove all known prior felony eOR\1etions and 
shall not enter intoany agreement te strille er seek the dismissal of any prior felony eonvietion 
allegation elieept as provided in paragraph (2) ofsllbdivision (d). 

SECTION 8. Effective Date 

Except as otherwise provided, the provisions of this Act shall become effective January I, 2009, 
and its provisions shall be applied prospectively. 

SECTION 9. Amendment 
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This Act may be amended only by a statute approved by the electors. 

SECTION to. Severability 

If any provision of this Act or the application thereofto any person or circumstances is held 
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect other provisions 
or applications of this initiative which can be given effect without the invalid or unconstitutional 
provision or application, and to this end the provisions of this initiative are severable. 
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