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~0044
JACK HERER CANNABIS HEMP INITIATIVE 09 "

AN ACT TO AMEND THE HEALTH AND SAFETY CODE OF CAFIFORNIA

|

I Add Section TTRA2.6 10 the Health and Safety Code of California, amy Jaws or policies o
the contrary notwithstanding;

1. No person, individual, or corporate entity shall be arrested or prosecuted. be denied any
right or privitege. nor be subject to any criminal or civil penalties for the possession.
cultivation, transportition, distribution, of consumption ot cannabis hemp marijuana,
including:

(a) Cannabis hemp industrial products.

tb) (.'unfmbns hemp mediemal preparations.

(¢) Cannabis hemp nutriional ﬁrnducls.

(d) Cannabis hemp religious and spiritual products.

(¢) Cannabis hemp recreational and cuphoric use and products.

2 Defwmition of werms.

PO " N " . M e A\ i
(i The terms “cunnabis hemp” and “cannabis bemp marguana”™ mean the natural, non- g
genetically modified plant hemp. cannabis. marihuana, marjuana, cannabis sativa 1., f
cannabis Americana. cannahis chinensis, cannabis indica. cinmabis nderalis cannahis !

sativa, or any variety of cannabis, including any derivative, concentrate, extract, flower, leall
particle, preparation. resin, root, salt. seed. stalk, stem. or any product thercof.

(b) The term “cannabis hemp industrial products” means all products made from cannabis
hemp that are not designed or intended for human consumption, including. but not limited
to: clothing. huilding materials, paper. tiber, fucl, lubricants, plastics. paint. sced for

cultivation, wmimal feed, veterinary medicine, oil, or any other product that 1s not designed
for internal human consumption: as well as cannabis hemp plants used for crop rotation. |
crosion control, pest control. weed control. or any other horticultural or environmental ,
purposes. for example, the reversal of the Greenhouse Effect and toxic soil reclamation. !

(¢) The term "cannabis hemp medicinal preparations” means all products made from
cannabis hemp that are designed. intended. or used for human consumption for the treatimen
ol any human discase or condition, for pain relict, or for any healimg purpose. including but
not limited to the treatment or reliet of: Alzheimer's and pre-Alzheimer's disease, stroke.
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arthritis, asthma. cramps. epilepsy. glaucoma, migraine, multiple sclerosis. nansea.
premenstrual syndrome. side eltects of cancer chemotherapy. fibromyalgra, sickle cel)
anemia. spasticity. spinal injury. stress, casement of post-traumatic stress disorder, Touarette
syndrome, attention deficit disorder, ummunodeficiency. wasting svndrome from AIDS or
anorexta: use as an antibiotie, antibactersal, anti-viral, or anti-cmetic: as a healing agent, or
as an sadjunct o any medieal or herbal treatment. Mental conditions not Jimited to hipokar,
depression, attention delicit disorder. or attention deficit hyperactivity disorder. shall be
condhiions considered for medical use. :

(dy The term "cannabis hemp nutritional products™ means cannabts hemp for consumption
by lmans and amimals as Food. including bat not Himited to: seed. seed protem. seed oil
essential fatty acids, seed cake, dictary fiber, or any preparation or extract thergof.

(¢} The term “cannabis hemp cuphoric products™ means cannabis hemp intended for pmon#l
recreational or religious use. other than cannabis hemp industrial products. cannahis hemp | ,
medicmal preparations. or cannabis hemip nutntional products. g

1
(1) The term "personal use” means the internal consumption of cannabis hemp by people 21
years of age or older for any relaxational, meditative, religious, spiritual, recreational. or
other purpose other than sale. |

() The term "commercial production™ means the production of cannatus hemp products tor
sale or profit under the conditions of these provisions.

2]

3. Industrial canmabis hemp farmers. manufacturers. processors, and distributors shall nmﬂ
stbject to any special zoning requirement, licensing fee. or tax that s excessive,
discrimunatory, or prohihitive. |

4. Cannabis hemp medicmal preparations are hereby restored to the hst ol available {
medicines in California. icensced physicians shall not be penalized for, nor restricted from.
preseribing or recommending cannabis hemp for medical purposes o any patient, regardles
of age. No tax shall be applied to prescribed cannabis hemp medicinal preparations. MLdICL{I
rescarch shall be vnmurdgud No recommending physician shal) be subject to any

professional licensing review or hearing as a result of recommending or approving medical
use of cannabis hemp marijuana. ‘

5. Personal use ol cannabis hemp cuphoric products. _ !

() No permit, hicense, or tax shall be required for the non-commuercial cultivation,
transportation. distribution, or consumption of cannabis hemp.
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(h) Testing for inuctive and/or inert residual cannabis metabolites shall not be required for
cmployment or msurance. nor be considered in determiming employment. other impairment
or intoxication.

(¢) When a person Lalls within the conditions of these exceplions. the offense laws do not
apply and only the exception laws apply.

6. Use of cannahis hemp praducts for religious or spiritual purposcs shall be considered an
inalicnable right: and shall be protected by the full force of the State and Federal
Constitutions.

7. Commerce in cannabis hemp euphoric products shall be imited to adults, 21 years of agp

and older, ind shall be regulated in o manner analogous to California’s wine industry model,
For the purpose ol distinguishing personal from commercial production, 99 flowering femaje
plants and 12 pounds of dried. cured cannahis hemp flowers, bud. not teal. produced per
adult, 21 years of age and older, per year shall be considered-as being for personal use.

8. The manufacture, marketing, distribution, or sales between adults of equipment or
accessorics designed o assist in the planting, cultivation, harvesting, curing. processing,
packaging, storage. analysis. consumiption, or transportation of cannabis hemp plants,
industrial cannabis hemp products. cannabis hemp medicinal preparations, cannabis hemp
nutritonal products, cannabts hemp cuphoric products, or any cannabis hemp product shatl
not be prohibited.

9. No California fuw enforcement personnel or funds shall be used (o assist or aid and abet
i the enforcement of Federal cannabis hemp marijuana laws involving acts which are
hereby no longer illegal in the State of California.

10. Any person who threatens the enjovment of these prmmum s puilty of a nmdumcanmz
The maximum penaltics and fincs of a misdemeanor may be imposed.

I Repeal, delete, and expunge any and all existing statutory laws that contlict with the
provisions of this initiative,

{. Enactment of this initiative shall include: aminesty, immediate release [rom prison, jail,
parole. and probation, and clearing, expungement. and delenon of all criminal records for a
persons currently charged with, or convicted of any non-violent ¢cannabis hemp marijuana
offenses included in this initiative which are hereby no longer illegal in the State of
California. People who fall within this category that triggered an original sentence are
included within this provision.

—




4. Regulate the personal use of cannabis hemp cuphoric products in enclosed and/or
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2. Within 60 days of the passage of this Act, the Attomey General shall develop and
distrsbute a one-page applicatton. prosading tor the destruction of all cannabis hemp
marijuana crininal records m Califorma for any such oftense covered by this Act. Such
forms shatl be distibuted to district and oty attorneys and made avaitable at all polee
departroents in the State to persons hereby attected. Lipon filing such form with any Superiqr
Court and a pay ment of @ fee of $10.00, the Court shall Hiberally construe these provisions (¢
henelit the defendant in furtherance of the anmesty and dismissal provision of this section.
Upon the Court's ruling under this provision the arrest record shall be setaside and e
destroyed. Such persons may then truthlully state that they have never been arrested o
convicted of any ¢cannabis hemp marijuana retated offense which is hereby no longer illegal
in the State of Californig. This shall be deemed to be a finding o factual mnocence under
Califomia Penat Code Section 851.8 et seq

HE The legistature is authorized upon thorough mvestigation. to cnact legaslation using
reasonable standards to:

1. License concessionary establishments to distribute cannabis hemp cuphoric products n a
manner analogous to Califorma's wine industry model Sufficient community outlets shall be
ticensed to provide reasonable commercial access Lo persons of legal age, so as to discourag
and prevent the misuse of” and illicit traffic in. such products. Any license or penmit fee
required by the State tor commercial production, distribution or use shall not exceed
$1.000.00.

2"

2. Place an excise tax on commercial sale of cannabis hemp cupheric products. analogous ta
Catifornza’s wine industry maodel. so long as no excise tax or combination of excrse taxes
shall exceed $10.00 per ounce.

3. Determine an acceptable and uniform standard of impairment based on performance
testing. to restrict persons impaired by cannabis hemp euphoric products from operating a
motor vehicle or heavy machinery. or otherwise engaging in conduct that may aftect public
safety.

restricted public places

IV. Pursuant to the Ninth and Tenth Amendments to the Constitution ol the Umited States.
the people of California hereby repudiate and challenge Federal cannabis hemp marijuana
prohibitions that conflict with this Act.
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V. Severability: If any provision of this Act, or the application of any such provision to any
person or circumstance, shall be held mvalid by any court, the remainder of this Act. to the
extent it can he given eftect, or the application of such provisions to persons or
circumstances other than those as to which it is held invalid, shall not be aftected thereby,
and to this end the provisions of this Act are severable,

VL Construction: I any rival or conflicting initiative regulating any matier addressed by this
act reccives the higher aftiomative vote, then all non-contlicting parts shall become
operative. ‘

VH Purpose of Act: This Act is an exereise of the police powers of the State tor the
protection of the safety, welfare, health, and peacce of the people and the environment of the
State. to protect the industrial and medicinal uses of cannabis hemp. to eliminate the
unlicensed and unlawtul cultivation. selling, and dispensing of cannabis hemp: and to
encourage temperance in the consumption of cannabis hemp cuphoric products. It is hereby
declared that the subject matier of this Actinvolves, in the highest degree, the ecological,
cconomig. social, and moral well-beng and safety of the State and of all its people. All
provisions ol this Act shall be liberally construed tor the accomplishment of these purposes
to respect human rights. to promote tolerance, and to end cannabis hemp prohibition.






