December 28. 2009
Via Overnight Delivery 09-010T7

Ms. Krystal Paris, Initiative Coordinator C E , v
Office of the Attorney General @ %

1300 I Street, 17" Floor

Sacramento, California 95814 DEC 2 9 2009
Re:  Request for Preparation of Title and Summary A#égﬂ;gggﬁg&?}gggg%

Dear Ms. Paris:

[ am the proponent of the enclosed initiative measure, which is entitled “Financial
Accountability in Redistricting Act.” Pursuant to article II, section 10(d), of the California
Constitution and section 9002 of the California Elections Code, I hereby request the preparation of
a title and summary of the chief purposes and points of the proposed measure. Enclosed is a check
for $200 made payable to the State of California.

[ am a registered voter of California. My residence address is set forth in an attachment
hereto, which I request be kept confidential following verification of my status as a registered voter.
[ have also signed and attached the statement required pursuant to Elections Code section 9608.

You are hereby authorized to direct all further inquiries and correspondence regarding this
proposed measure to the following person:

Fredric D. Woocher, Esq.
Strumwasser & Woocher LLP

10940 Wilshire Boulevard, Suite 2000
Los Angeles, California 90024
fwoocher@strumwooch.com

(310) 576-1233

Singerely,

Professor Daniel Lowenstein



09-010T
SECTION 1. Title.

This Act shall be known and may be cited as the “Financial Accountability in Redistricting Act” or “FAIR
Act.”

SECTION 2. Findings and Purpose.

The People of the State of California hereby make the following findings and declare their purpose in
enacting the FAIR Act is as follows:

(a) Our political leadership has failed us. California is facing an unprecedented economic crisis and we, the
people (not the politicians), need to prioritize how we spend our limited funds. We are going broke.
Spending unlimited millions of dollars to create multiple new bureaucracies just to decide a political game of
Musical Chairs is a waste — pure and simple. Under current law, a group of unelected commissioners, making
up to $1 million a year in cumulative salary, preside over a budget that cannot be cut even when state
revenues are shrinking. This reform will cut wasteful spending on unnecessary bureaucracies whose sole
purpose is to draw districts for politicians. This initiative reform provides a permanent cap on this kind of

spending, and prohibits any spending increases without approval by the voters. It will save many millions of
dollars.

(b) Under current law, three randomly selected accountants decide who can be one of the fourteen
unelected commissioners who head a bureaucracy that wields the power to decide who represents us. This
reform will ensure that those who make the decisions are accountable to the voters and that all their
decisions are subject to approval by the voters.

(c) Voters should always have the final voice. Under current law, voters can be denied the right to pass a
referendum against unfair Congressional district gerrymanders. A referendum means that we, the voters,
have a right to say “no” to the Legislature, say “no” to a statute with which we disagree. Under current law,
protections to ensure a transparent, open process can be changed against the will of the people. This
initiative reform ensures that voters will always have the right to challenge any redistricting plan (including
the Congressional plan) and that no government officials can deny the public the right to participate in the
process.

(d) One-person-one-vote should mean something. But under current law, some people can count 10%
more than others. Under current law, one district could have almost a million more people than another.
That is not fair representation, it is the opposite. Historically, severely under-populated districts were called

“Rotten Boroughs.” This practice must be stopped. This reform will ensure that all districts are precisely the
same size and that every person counts equally.

(¢) Unaccountable appointed officials cannot be trusted to serve the interests of our communities. The last
time unelected officials drew districts, they split twice as many cities as those drawn by people who were
accountable to the voters. This fracturing of cities diminishes the power of local communities. This reform
strengthens protections against splitting counties and cities. We need reform to keep our communities and
neighborhoods together so everyone has representation.

() Sacramento has become a full time game of Musical Chairs — where incumbent term-limited politicians
serve out their maximum term in one office and then run for another office where they are a shoo in. This
must stop! Current law gives State Assembly members the homefield advantage in running for the State
Senate and gives State Senators the same advantage when running for the State Assembly. This is because
current law mandates that in virtually all situations each State Senator represent 100% of two Assembly seats;
each Assembly member represents 50% of a Senate district. Sacramento politicians already have access to
millions of dollars from lobbyists and special interest groups. Stacking districts to further disadvantage



ordinary people (homeowner groups, small business, environmental and community activist groups) who
don’t have access to the special interest contributions that flow to Sacramento incumbents is outrageous.
This reform ends this practice.

(2) “Jim Crow” districts are a throwback to an awful bygone era. Districting by race, by class, by lifestyle or
by wealth is unacceptable. Yet the same proponents who backed the current failing law have also proposed
mandating that all districts be segregated accordmg to “similar living standards™ and that districts include only
people with “similar work opportunities.” Californians understand these code words. The days of “country
club members only” districts or of “poor people only” districts are over. This reform ensures these districts
remain a thing of the past. All Californians will be treated equally.

SECTION 3. Amendment of Article II of the California Constitution.
SEC. 3.1. Section 9 of Article IT of the California Constitution is amended to read:

SEC. 9. (a) The referendum is the power of the electors to approve or reject statutes or parts of statutes
except urgency statutes, statutes calling elections, and statutes providing for tax levies or appropriations for
usual current expenses of the State. None of these exceptions shall applyto any statutes or parts of statutes
approving the final maps setting forth the distri lines for Congressional, S ly, or

tate B f Equalization districts.

(b) A referendum measure may be proposed by presenting to the Secretary of State, within 90 days after the
enactment date of the statute, a petition certified to have been signed by electors equal in number to 5
percent of the votes for all candidates for Governor at the last gubernatonal election, asking that the statute
or part of it be submitted to the electors. In the case of a statute enacted by a bill passed by the Legislature
on or before the date the Legislature adjourns for a joint recess to reconvene in the second calendar year of
the biennium of the legislative session, and in the possession of the Governor after that date, the petmon
may not be presented on or after January 1 next following the enactment date unless a copy of the petition is
submitted to the Attorney General pursuant to subdivision (d) of Section 10 of Article IT before January 1.

(c) The Secretary of State shall then submit the measure at the next general election held at least 31 days
after it qualifies or at a special statewide election held prior to that general election. The Governor may call a
special statewide election for the measure.

SECTION 4. Amendment of Article XXI of the California Constitution.
SEC. 4.1. Section 1 of Article XXI of the California Constitution is amended to read:

SECTION 1. In the year following the year in which the national census is taken under the direction of
Congress at the beginning of each decade, the Legislature shall adjust the boundary lines of Qongress:onal,

mbly, and B f E ion districts n-con

uant to a mappin, ing the following criteria mhfll

prigrity;
(a) Each member of Gongress-shall be elected from a single-member district.

(b)_Districts shall comply with the United States Constitution. The population of all eongressional-districts
shall be wasenabhnequﬂprecselx eg;;Lal with gthgr dmnc;g fgr the sa_xm office. If prgggg pgpg;lgngn gq;@uy
athe : 2 - 1




Districts shall comply with the federal Voting Righ t (42 US.C. Sec. 1971 followin
federal law in effect at the time the districting plan is adopted.

(d) Districts shall be geographically contiguous.

e) Th rahlcalmtn f il__un i : or comm ofm t shall
fewer persons than the ideal population of a n establi ubdivision (b) sh split ex
achieve population equality, contiguity, or to comply with all federal constitutional and statutory requirements
including the Voting Rights Act (42 US.C. Sec. 1971 and following).

{e)-Congressional-distriets (f) Districts for the same office shall be numbered consecutively commencing at
the northern boundary of the State and ending at the southern boundary.

e Citizens Reds inkssion (hereinal e EC. 2. (a) The Legislature shall:
1) conduct an open and tmnspan:nt proccss enabhng full pubhc conSIderatlon of and comment on the
drawing of district lines; (2) draw district lines according to the redistricting criteria specified in this article;
and-(3) conduct themselves itself with integrity and fairness; and (4) apply this article in a manner that

reinforces public confidence in the integrity of the redistricting process.

islature shall provide not | lic notice for ing with
redlstngtmg No bill setting forth the distri g; bgg,mc_ilry lines for @ngrgsmgnﬂ, Sgna;e, &ggmbly, or State
Board of Equalization districts shall be in the three da he passage of the bill in each

house in its final form.

¢) The Legislature shall take all steps necessary to ensure that a complete and accurate computerized
database 1s available for redistricting, and that pr s are in place to provide th lic ready access to
redistricting data and computer so for drawing maps.

The records of the Legislature pertaining to redistricting and all data considered by the Legislature are
public records and shall be posted in a manner that ensures immediate and widespread public access.

() The Legislature shall retain at least one legal counsel who has extensive experience and expertise in the

implementation and enforcement of the federal Vp_tmg Rights Act of 1965 (42 U.S.C. Sec. 1971 and
following) and other federal and state legal requirements for redistricting,






{2} () By September 15 'm 201 1, and in each year ending in the number one thereafter, the eommission-shall
Legis! tatutes approving four final maps that separately set forth
the district boundary lines for the Con ggcgslonal, Senate, Assembly, and State Board of Equalization districts.
Every such statute shall be subject to referendum pursuant to Section 9 of Article 11 of thls




—bHH SEC. 3. (a) The Galifornia Supreme Court has original and exclusive jurisdiction in all state judicial
proceedings in which a eertified-final map is challenged.

—2} (b) Any registered-voter registered in this state may file a petition for a writ of mandate or writ of
prohibition with the California Supreme Court, within 45 days after the enactment of eommission-has
eertified-a final map-to-the Seeretary-of State, to bar the Secretary of State from implementing the
redistricting plan on the grounds that the filed plan violates this Constitution, the United States Constitution,
or any federal erstate statute.

SECTION 5. Amendment of Government Code.

SEC. 5.1. Chapter 3.2 (commencing with Section 8251) of Division I of Title 2 of the Government Code is
repealed:
















SECTION 6. Conflicting Ballot Propositions.

(a) In the event that this measure and another measure(s) relating to the redistricting of Senate, Assembly,
Congressional, or Board of Equalization districts are approved by a majority of voters at the same election,
and this measure receives a greater number of affirmative votes than any other such measure(s), this measure
shall control in its entirety and the other measure(s) shall be rendered void and without any legal effect. If
this measure is approved by a majority of the voters but does not receive a greater number of affirmative
votes than the other measure(s), this measure shall take effect to the extent permitted by law.

(b) If any provisions of this measure are superseded by the provisions of any other conflicting measure
approved by the voters and receiving a greater number of affirmative votes at the same election, and the
conflicting measure is subsequently held to be invalid, the provisions of this measure shall be self-executing
and given full force of law.

SECTION 7. Severability.

The provisions of this act are severable. If any provision of this act or its application is held to be invalid,
that invalidity shall not affect any other provisions or applications that can be given effect without the invalid
provision or application.



