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INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS 

The Attorney General of California has prepared the following title and summary 

of the chief purpose and points of the proposed measure: 

(Here set forth the title and summary prepared by the Attorney General. This 

title and summary must also be printed across the top of each page of the petition 

whereon signatures are to appear.) 

TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA 

Type: Roman 
Boldface not 
smaller than 

-------- ~-

12-point 

We, the undersigned, registered, qualified voters of California, residents of 

County (or City and County), hereby propose amendments to various codes, relating 

to mandatory vehicle insurance, and petition the Secretary of State to submit the same 

to the voters of California for their adoption or rej ection at the next succeeding general 

election or at any special statewide election held prior to that general election or 

otherwise provided by law. The proposed statutory amendments (full title and text of 

measure) read as follows: 

REPEAL OF MANDATORY VEHICLE INSURANCE 

SECTION 1. The people of California find and declare the following: 
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(a) People of the state are having to struggle to maintain auto insurance on their 

motor vehicles and are not always able to maintain any or adequate medical or dental 

insurance for themselves and their loved ones. 

(b) Repealing the mandatory vehicle insurance laws would allow California 

residents to better control their own source of income and quality of life. The amount 

of premium saved by repealing the mandatory vehicle insurance laws would allow a 

family the necessary money to pay for important insurance like health insurance. This 

change in law would place a person's health and well-being at a higher priority than 

a bent bumper. 

( c) Repealing the mandatory vehicle insurance laws would only force insurance 

companies to become competitive. 

(d) It should not be law enforcement's responsibility to monitor for vehicle 

insurance compliance. Vehicle insurance should solely be a matter between the auto 

and insurance industry and the consumer. 

( e) Most drivers do not have accidents, so continued vehicle insurance coverage 

needs to be a decision made by the consumer and not mandated by government. 

(f) Repealing the mandatory vehicle insurance laws is not taking away the right 

of the automobile insurance companies to litigate for vehicle damage, but it would be 

totally their responsibility and not our government's concern. 

SEC. 2. Section 2982.8 of the Civil Code is amended to read: 

2982.8. (a) If a buyer is obligated under the terms of the conditional sale contract 

to maintain insurance on the vehicle and subsequent to the execution of the contract 

the buyer either fails to maintain or requests the holder to procure the insurance, any 
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amounts advanced by the holder to procure the insurance may be the subj ect of finance 

charges from the date of advance as provided in subdivision ( e). 

(b) These amounts shall be secured as provided in the contract and permitted by 

Section 2984.2 if the holder notifies the buyer in writing of his or her option to repay 

those amounts in anyone of the following ways: 

(1) Full payment within 10 days from the date of giving or mailing the notice. 

(2) Full amortization during the term of the insurance. 

(3) If offered by the holder, full amortization after the term of the conditional 

sale contract, to be payable in installments which do not exceed the average payment 

allocable to a monthly period under the contract. 

(4) If offered by the holder, a combination of the methods described in paragraphs 

(2) and (3), so that there is some amortization during the term of the insurance, with 

the remainder ofthe amortization being accomplished after the term of the conditional 

sale contract, to be payable in installments which do not exceed the average payment 

allocable to a monthly period under the original terms of the contract. 

(5) If offered by the holder, any other amortization plan. 

If the buyer neither pays in full the amounts advanced nor notifies the holder in 

writing of his or her choice regarding amortization options before the expiration of 10 

days from the date of giving or mailing the notice by the holder, the holder may amortize 

the amounts advanced on a secured basis pursuant to paragraph (2) or, if offered by 

the holder as an option to the buyer, paragraph (3) or (4). 

( c) The written notification described in subdivision (b) shall also set forth the 

amounts advanced by the holder and, with respect to each amortization plan the amount 
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of the additional finance charge, the sum of the amounts advanced and the additional 

finance charge, the number of installments required, the amount of each installment 

and the date for payment of the installments. 

In addition, the notiee shall contain a statement in contrasting red print in at least 

8-point bold type, ",'hieh reads as follO"Ns: 

"VI.ARNING IT IS YOUR RESPONSIBILITY UNDER CALIFOIUHA LAW: TO 

OBTAIN LIABILITY INSURANCE OR BE SUBJECT TO PENALTIES FOR 

VIOLATil'~G SECTION 16020 OF THE VEHICLE CODE, \VHICH MAY il'~CLUDE 

LOSS OF LICENSE ORA FINE. THE INSURANCE ACQUIRED BY THE 

LIENHOLDER DOES NOT PROVIDE LIABILITY COVERAGE AND DOES NOT 

SATISFY YOUR RESPONSIBILITY UNDER CALIFORNIA LAW." 

(d) If subsequent to the execution of the contract the holder advances amounts 

for repairs to or preservation of the motor vehicle or preservation of the holder's security 

interest therein and such advances are occasioned by the buyer's default under the 

contract, such advances may be the subj ect of finance charges from the date of advance 

as provided in subdivision ( e) and shall be secured as provided in the contract and 

permitted by Section 2984.2. 

(e) The maximum rate of finance charge which may be imposed on amounts 

advanced by the holder subsequent to the execution of the contract for insurance, repairs 

to or preservation of the motor vehicle, or preservation of the holder's security interest 

therein, shall not exceed the annual percentage rate disclosed pursuant to Section 2982. 

SEC. 3. Section 116.870 of the Code of Civil Procedure is repealed. 
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116.870. Sections 16250 to 16381, inelusYie, of the \lehicle Code, fega:rding 

the stlspension ofthejudgment debtof's privilege to operate a motor vehicle for failing 

to satisfy a jtldgment, apply if the jtldgment (1) Vias for damage to property in excess 

of seven hundred fifty dollars ($750) or for bodily injttry to, or death of, a person in 

any amottnt, and (2) resulted from the operation of a motor vehicle tlpon a California 

high-Nay by the defendant, or by any other person for vv'hose condtlet the defendant 

was liable, unless the liability restllted from the defeftdant's signing the applicatioft of 

a miftor for a driver's lieeftse. 

SEC. 4. Section 116.880 of the Code of Civil Procedure is repealed. 

116.880. (8:) If the jtldgmem (1) 'Nas for seven hundred fifty dollars ($750) or 

less, (2) resulted from a motor vehicle aeeidem oeetlffing Oft a California highvv'ay 

eatlsed by the defen:dant's operation of a motor vehicle, and (3) has remaifted tlnsatisfied 

for more than 90 days after the jtldgmem beeame OOal, the jtldgmem creditor may file 

with the Depa:rtment ofMotor\1ehicles a notice reqtlesting a stlspension ofthejtldgment 

debtor's privilege to operate a motor vehicle. 

(b) The ftotice shall state that the jtldgment has not beeft satisfied, and shall be 

accompanied by (1) a fee set by the department, (2) thejtldgment of the com 

determiftiftg that the jtldgmem resulted from a motor vehicle aeeident oeetlffing Oft a 

California high-Nay eattsed by thejtldgment debtor's operation ofa motor vehicle, and 

(3) a declaratioft that the jtldgmeftt has not been satisfied. The fee shall be tlsed by the 

depa:rtmem to fifianee the eosts of admiftistering this seetioft and may not exceed the 

department's aetttal costs. 
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Ee) Upon receipt of a notice, the department shall attempt to notify the judgment 

debtor by telephone, ifpossible, otherwise by certified mail, that the judgment debtor's 

privilege to operate a motor vehicle 'NiH be suspended for a period of90 days, beginning 

20 days after receipt of notice by the department from the judgment creditor, unless 

satisfactory proof, as provided in subdivision Ee), is provided to the department before 

that date. 

Ed) At the time the notice is filed, the department shall give the judgment creditor 

a copy of the notice that shall indicate the filing fee paid by the judgment creditor, and 

shall include a space to be signed by the judgment creditor acknowledging payment 

of the judgment by the judgment debtor. The judgment creditor shall mail or dcliver 

a signed copy of the acknowledgment to the judgment debtor once the judgment is 

satisfied. 

Ee) The department shall terminate the suspension, or the suspension proceedings, 

upon the occurrence of one or more of the follO'VVing: 

(1) Receipt of pro oft hat the judgment has been satisfied, either (A) by a copy 

of the notice required by this section signed by the judgment creditor acknowledging 

satisfaction of the judgment, or (D) by a deelaration of the judgment debtor stating that 

the judgment has been satisfied. 

(2) Receipt of pro oft hat the judgment debtor is complying with a court-ordered 

payment schedule. 

(3) Proof that the judgment debtor had insurance covering the accident sufficient 

to satisfy the judgment. 
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(4) A deposit with the department of the amount of the unsatisfied judgment, if 

the judgment debtor presents proof, satisfaetory to the department, of inability to locate 

thc judgmcnt crcditor. 

(5) At the end of 90 days. 

(f) When the suspension has been terminated under subdivision (e), the aetion 

is final and may not be reinstituted. \VhenC"V'er the suspension is terminated, Scction 

14904 of the \lehicle Code shall apply. Money deposited with the department tlfider 

this section shaH bc handled in the same ma:nncr as money deposited under subdivision 

(d) of Section 16377 of the "Vehicle Code. 

(g) A public agency is not liable for an injury causcd by the suspension, 

termination of suspension, or the failure to suspend a person's privilege to operate a 

motor vehicle as authorized by this section. 

SEC. 5. Section 655 ofthe Insurance Code is amended to read: 

655. Every insurer issuing policies of motor vehicle liability insurance within 

the meaning of Section 16450 of the Vehicle Code, automobile liability insurance 

Tvvithin the meftning of Section 16054 of that code, or any other liability insura:nce issued 

for vehicles with less than four Tlv'hecls that meets the requirements of Section 16056 

of that code shall also, as an incident thereto, complete and file the certificate or 

certificates provided for under Section 16431 of that code. The proof required by this 

section may be provided by the filing of a single certificate. 

SEC. 6. Section 1861.15 of the Insurance Code is repealed. 

1861.15. (li) An insurer issuing polieies as described in subdivision (li) of 

Section 660, shaH, as a condition of obtaining a:nd maintaining a certificate of authority 
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to transact the business of insurance in this state, offer to persons 'who qualify for a 

good driver discount pursuant to Sections 1861.02 and 1861.025, automobile liability 

eo'y'erage in the minimum :financial responsibility coverage amounts specified in 

subdivision Ea:) of Section 16056 of the Vehicle Code, and sell that coverage to those 

'wilo request it. 

(b) In soliciting the issuance or renewal of a policy of automobile liability 

insurance, an insurer, broker, ageJ.tt, or any other employee of the insurer shall disclose 

to persons eligible fer a good driver diseount the minimum financial responsibility 

coverage amounts required pursualit to Section 16056 of the Vehicle Code, and that 

the insurer is legally required to furnish coverage in those minimum amounts, if 

requested. 

Ee) Nothing in this seetion shall be eonstrued to affect any obligation imposed 

on any insurer by la",,' to offer and sell any other kind or amount of inSUfanee. 

Ed) This seetion does not apply to any insurer that, on November 7, 1988, did 

not offer to sell a minimum finaneial responsibility policy as described in subdivision 

Ea:) and that did not 'Nrite more than 1 pereeJ.tt of the private passenger automobile 

liability polieies in effect on November 7, 1988. 

SEC. 7. Section 1861.16 of the Insurance Code is amended to read: 

1861.16. (a) An insurer issuing a poliey deseribed in subdivision Ea) ofSeetion 

660 by or through an insuranee agent where a eommission is paid, direetly or indireetly, 

to that agent shall, 'wilen issuing a policy in the minimum futaneial responsibility 

eoverage amount as required by Seetion 1861.15, pay a commission on the same terms 

and on the same pereeJ.ttage basis to that agent as for any higher amount ofpoliey 
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eovefage sold by that agent. In no easc shall thc pereentagc amount of commission 

paid to that agent fof a policy of minimum financial fcsponsibility eovefage be less 

than the pefeentage eomm:ission paid to that agent on any higher level ofpoliey coverage 

issued by that mSUfef. 

(b) All An agent or representative representing one or more insurers having 

common ownership or operating in California under common management or control 

shall offer, and the insurer shall sell, a good driver discount policy to a good driver 

from an insurer within that common ownership, management, or control group, which 

offers the lowest rates for that coverage. This requirement applies notwithstanding the 

underwriting guidelines of any of those insurers or the underwriting guidelines of the 

common ownership, management, or control group. Nothing in this subdivision shall 

require an insurer to offer and sell a good driver discount policy that the insurer would 

otherwise not be required to offer and sell in accordance with paragraph (3) of 

subdivision (b) of Section 1861.02. As used in this subdivision, "representative" means 

any person who offers or prepares premium quotations on behalf of either an insurer 

or any entity acting directly or indirectly on behalf of an insurer. This subdivision shall 

not be construed to either permit a representative to transact insurance, or to exempt 

a representative who does transact insurance from the licensing provisions of this code . 

.(hl (1) Notwithstanding subdivision-Eb1-DD., insurers having common ownership 

and operating in California under common control are not required to sell good driver 

discount policies issued by other insurers within the common ownership group if the 

commissioner determines that the insurers satisfy each ofthe following conditions: 
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(A) The business operations of the insurers are independently managed and 

directed. 

(B) The insurers do not jointly develop loss or expense statistics or other data 

used in ratemaking, or in the preparation of rating systems or rate filings. 

(C) The insurers do not jointly maintain or share loss or expense statistics, or 

other data used in ratemaking or in the preparation of rating systems or rate filings. 

This condition shall not apply if the data is generally available to the industry through 

a nonaffiliated third party and is obtained from that third party. 

(D) The insurers do not utilize each others' marketing, sales, or underwriting 

data. 

(E) The insurers act independently of each other in determining, filing, and 

applying base rates, factors, class plans, and underwriting rules, and in the making of 

insurance policy forms. 

(F) The insurers' sales operations are separate. 

(G) The insurers' marketing operations are separate. 

(H) The insurers' policy service operations are separate. 

(2) Notwithstanding Senate Bill 1 of the 2003-04 Regular Session (Chapter 241 

of the Statutes of2003), the federal Gramm-Leach-Bliley Act (Public Law 106-102), 

and the federal Fair Credit Reporting Act (15 V.S.c. Sec. 1681 and following), the 

sharing of information between insurers as described in subparagraphs (A) to (H), 

inclusive, of paragraph (1) shall be more restrictive than may otherwise be permissible 

pursuant to those acts. 
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ill Except to the extent restricted by subdivision-fe1ihl or any regulation adopted 

to implement subdivision-fe1ili, this section shall not be interpreted to restrict the 

right of an insurer or holding company to use aggregate data of its affiliated insurers 

having common ownership or operating in California under common control. 

@ Nothing in subdivision-fe1ili is intended to amend, alter, or supersede other 

sections of this code, or other laws of this state, regarding any right of an insurer or 

holding company to use aggregate data of its affiliated insurers having common 

ownership or operating in California under common control. 

W The commissioner may adopt regulations to implement this section. 

ill. An insurer that is required by this section or Section 1861.02 to offer and sell 

good driver discount policies to good drivers to whom it did not sell those policies 

prior to November 8, 1988, due to driving safety record or vehicle type may file and, 

upon the approval of the commissioner, implement an interim rating plan for those 

applicants until the rating plan required by subdivision (a) of Section 1861.02 is adopted, 

provided that the insurer has timely filed an automobile insurance rating plan in 

compliance with subdivision (a) of Section 1861.02, and that plan has not been 

approved. An insurer may file an interim plan prior to the operative date of subdivision 

The commissioner shall notify the public of any application by an insurer for an 

interim rating plan. The public notice shall meet the requirements of Section 1861.06. 
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The application shall be deemed approved 60 days after public notice unless (1) a 

. consumer or his or her representative requests a hearing within 45 days of public notice 

and the commissioner grants the hearing, or determines not to grant the hearing and 

issues written findings in support of that decision, or (2) the commissioner on his or 

her own motion determines to hold a hearing. If the commissioner grants a request for 

a hearing or determines on his or her own motion to hold a hearing on the application 

for an interim rating plan, but does not approve or disapprove the proposed interim 

rating plan within the later of30 days from the date the commissioner grants a request 

or determines to hold the hearing or January 1, 1991, the interim rating plan may be 

used until the time that the commissioner issues a decision. 

If an interim rate or proposed interim rate is greater than the rate ultimately 

approved, the insurer shall refund to its applicable policyholders, in proportion to the 

amount of premium paid by each, the difference between the total amount earned and 

the amount to which the insurer is entitled under the rate ultimately approved, together 

with interest at the rate of 10 percent per year. In lieu of a refund, the insurer may 

provide a credit to the policyholder if the amount due is less than three dollars ($3). 

(g} Nothing contained in subdivision-Eb1--uu orie1ihl shall be construed to 

expand, limit, or modify the requirements of subdivision (b) of Section 1861.02. 

au A violation of this section by any insurer shall subj ect it to the penalties 

provided by Section 1861.14. 

SEC. 8. Section 11580.07 of the Insurance Code is amended to read: 
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11580.07. Except when required by a conditional sales vendor, no person or 

entity who is licensed pursuant to Chapter 5 (commencing with Section 1621) of Part 

2 of Division 1 and who holds an appointment by, or transacts insurance with, an 

insurer which is admitted to issue a poliey of automobile liability insuranee, as deseribed 

in Seetion 16054 of the \ZChiele Code, or a motor vehicle liability policy, as described 

in Section 16450 of the Vehicle Code, or any policy or coverage described in Section 

660, shall require any insured to purchase or maintain automobile collision coverage, 

as defined in Section 660, for the insured motor vehicle as a condition to the issuance 

or maintenance of comprehensive coverage for such motor vehicle, unless such policy 

requires the purchase of both such coverages. 

This section shall apply only to those policies and coverages issued or renewed 

on or after the effective date of this section. 

As used in this section, "comprehensive coverage" means coverage for loss or 

damage to the insured motor vehicle resulting from a cause other than collision or 

upset. 

SEC. 9. Section 11580.08 of the Insurance Code is amended to read: 

11580.08. With respect to disclosure of the fact of an arrest for any violation 

of the Vehicle Code or of a city or county ordinance or resolution relating to vehicles 

or their operators or owner which did not result in a conviction, the issuer, or his agency 

or employee, of any poliey of automobile liability insurance (as deseribed in Section 

16056 of the ·Vehiele Code), any motor vehicle liability policy (as described in Section 

16450 of the Vehicle Code), or any policy or coverage described in Section 660, shall 
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not inquire of an applicant whether he has been arrested under such circumstances or 

to condition the issuance of any such policy on the applicant's making such disclosure. 

SEC. 10. Section 11580.011 of the Insurance Code is amended to read: 

11580.011. (a) As used in this section, "child passenger restraint system" means 

a system as described in Section 27360 of the Vehicle Code. 

(b) Every policy of automobile liability insurance, as described in Seetion16054 

ofllie Vehicle Code, shall provide liability coverage for replacement of a child passenger 

restraint system that was in use by a child during an accident for which liability coverage 

under the policy is applicable due to the liability of an insured. 

(c) Every policy of automobile liability insurance that provides uninsured motorist 

property damage coverage, as described in paragraph (2) of subdivision (a) of Section 

11580.26, shall provide coverage for replacement of a child passenger restraint system 

that was in use by a child during an accident for which uninsured motorist property 

damage coverage under the policy is applicable due to the liability of an uninsured 

motorist. 

(d) Every policy that provides automobile collision coverage or automobile 

physical damage coverage, as described in Section 660, shall include a child passenger 

restraint system within the definition of covered property, if the child passenger restraint 

system was in use by a child during an accident. 

( e) Upon the filing of a claim pursuant to a policy described in subdivision (b), 

(c), or (d), unless otherwise determined, an insurer shall have an obligation to ask 

whether a child passenger restraint system was in use by a child during an accident 

that is covered by the policy, and an obligation to replace the child passenger restraint 
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system in accordance with this section if it was in use by a child during the accident 

or reimburse the claimant for the cost of purchasing a new child passenger restraint 

system. 

(f) An insured, upon acquiring a replacement child passenger restraint system, 

may surrender the child passenger restraint system that was replaced to the nearest 

office of the Department of the California Highway Patrol. 

SEC. 11. Section 11580.1 of the Insurance Code is repealed. 

11580.1. (a:) Ne peliey efautemebile liability insurftllee described in Seetien 

16054 ofthe \ZChiele Cede etYv"ering liability arising out efthe ewnership, maintenftllee, 

er use of any motor vehiele shall be issued or delivered in this state on or after the 

effective date ef this section tmless it eemains the provisions set forth in subdivision 

(b). IIO"Never, none efthe requirements efsubdivision (b) shall apply te the insurftllee 

afforded tmder the policy (1) to the extent that the insurance exceeds the limits specified 

in subdivisien (a:) of Section 16056 of the Vehiele Cede, or (2) if the policy eemains 

an underlying insurftllee requirement, or provides for a retained limit of self-insurance, 

equal to er greater than the limits specified in subdivision (a:) of Seetien 16056 of the 

Vehiele Code. 

(b) Every peliey ef autemebile liability insurance to vv'hieh subdivision (a:) 

applies shall contain all of the fellO'Wing previsions: 

(1) Coverage limits not less than the limits specified in subdivision (a:) of Section 

16056 of the JvZChiele Code. 

(2) Designatien by explicit description of, or appropriate reference to, the metor 

vehieles or elass ef motor vehieles to \lv'hieh coverage is specifically granted. 
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(3) Designation by explicit description of the pl:lfl"oses for which coverage for 

those motor vehicles is specifically excluded. 

(4) Provision affording insmanee to the named insmed with respect to any 

O"Vv'fied or leased motor vehicle covered by the policy, and to the same extent that 

insmanee is afforded to the named insmed, to any other person using the motor vehicle, 

provided the use is by the named insured or with his or her permission, express or 

implied, and within the scope of that permission, except that: (A) 'Nith regard to 

insurance afforded for the loading or unloading of the motor vehicle, the insurance 

may be limited to apply only to the named insmed, a rclative of the named insmed 

mo is a resident ofthe named insured's household, a lessee or bailee of the motor 

vehicle, or an employee of any ofthose persons; and (B) the insurance afforded to any 

person other than the named insmed need not apply to: (i) any employee with respect 

to bodily ifijury sustained by a fellow employee injmed in the scope and eomse of his 

or her employment, or (ii) any person, or to any agent Of employee thereof, employed 

or otherwise engaged in the business of selling, repairing, servicing, dclivering, testing, 

road testing, parking, or storing automobiles 'Nith respect to any accident arising out 

of the maintenance or use of a motor vehicle in connection therewith. As used in this 

chapter, "O''v'v'fied motor vehicle" includes all motor vehicles described and rated in the 

policy. 

(e) In addition to any exclusion provided in paragraph (3) of subdivision (b), 

the insurance afforded by any policy of automobile liabilit)l insmanee to vv'hieh 

subdivision (a) applies, including the insurer's obligation to defend, may, by appropriate 

policy provision, be made inapplicable to any or all of the following: 
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(2) Liability for bodily injury or property damage caused intentionally by or at 

thc direction of the insured. 

(3) Liability imposed upon or assumed by the insured under any workers' 

compensation law. 

(4) Liability for bodily injury to any employee of the insured arising out of and 

in the course of his or her employment. 

(5) Liability for bodily injury to an insured or liability for bodily injury to an 

insured whenC'V'er the ultimate benefits of that indemnification accrue directly or 

indirectly to an insured. 

(6) Liability for damage to property oVv'11ed, rented to, transported by, or in the 

charge of, an insured. A mOtor vehicle operated by an insured shall be considered to 

be property in the charge of an insured. 

(7) Liability for any bodily injury or property damage with respeCt to Tvvhieh 

insurance is or can be afforded under a nuclear energy liability policy. 

(8) Any mOtor vehicle or class of mOtor vehicles, as described or designated in 

the policy, with respeCt to vv'11ieh coverage is explicitly excluded, in Tw'hole or in part. 

"The insured" as used in paragraphs (1), (2), (3), and (4) shall mean only that 

insured under the policy against Tw'hom the particular claim is made or suit brought. 

"An insured" as used in paragraphs (5) and (6) shall mean any insured under the policy 

including those persons Tw'ho would have othern1ise been included within the policy's 

definition of an insured but, by agreement, are subj eet to the limitations of paragraph 

(1) of subdivision (d). 
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(d) Not\;Vithstanding pafftgraph (4) of subdivision (b), or Article 2 (commencing 

with Section 16450) of Chapter 3 of Division 7 of, or Article 2 (eommeneing with 

Section 17150) of Chapter 1 of Division 9 of, the Vehicle Code, the insurer and any 

named insured may, by the terms of any policy of automobile liability insurance to 

which subdivision (a) applies, or by a separate writing rclating thereto, agree as to 

either or both of the foll<YNing limitations, the agreement to be binding upon every 

insured to 'v'vnom the policy applies and tlpon C'v'ery thirduparty claimant: 

(1) That co"v'erage and the insurer's obligation to defend under the poliey shall 

not apply nor accrue to the benefit of any insured or any third-party claimant 'v'vnile 

any motor vehicle is being tlsed or operated by a natural person or persons designated 

by name. These limitations shaH apply to any tlse or operation of a motor vehicle, 

inelttding the negligent or alleged negligent entrustment of a motor vehicle to that 

designated person or persons. This agreement applies to all e()",lerage provided by that 

policy and is stlffieient to eomply with the requirements of paragraph (2) ofstlbdivision 

(a) of Section 11580.2 to dclete eoverage when a motor vehicle is operated by a natural 

person or persons designated by name. The insurer shall ha:v'e an obligation to defend 

the named insured when all of the foll<YNing apply to that designated natural pelson. 

(A) lIe or she is a resident of the same hotlsehold as the named insmed. 

(B) As a restllt of operating the insmed motor vehicle oJthe named insmed, he 

or she is jointly stled TNith the named insmed. 

(0) lIe or she is an insured 1:lllder a separate atttomobile liability insmanee policy 

isstled to him or her as a named insmed, whieh policy does not pro"v'ide a defense to 

the named insmed. 
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An agreement made by the insurer and any named insured more than 60 days 

following the inception of the policy excluding a designated person by name shall be 

effective from the date of the agreement and shall, TNith the signature of a named 

insured, be conclusive evidence of the validity of the agreement. 

That agreement shall remain in force as long as the policy remains in foree, and 

shall apply to any continuation, renCVv'al, or replacement of the policy by the named 

insured, or reinstatement of the policy within 30 days of any lapse thereof. 

(2) That with regard to a policy issued to a named insured engaged in the business 

of leasing vehicles fer those vehicles that are leased for a term in excess of six months, 

or selling, repairing, servicing, dclivering, testing, road-testing, parking, or storing 

automobiles, coverage shall not apply to any person other than the named insured or 

his or her agent or employee, except to the extent that the limits oniability ofallY other 

valid and collectible instmmee available to that person are not eqtlal to the limits of 

liability specified in stlbdi\Jision (a) of Section 16056 of the 'Vehicle Code. lfthe policy 

is isstled to a named insured engaged in the btlsiness oneasing "V"'Chicles, 'VVhieh btlsiness 

incltldes the lease of vehicles for a term in excess of six months, and the lessor includes 

in the lease atltomobile liability insurance, the terms and limits of vv'hieh Me not 

othefVv'ise specified in the lease, the named insured shall incorporate a provision in 

each vehicle lease contract advising the lessee of the provisions of this stlbdivision and 

the fact that this limitation is applicable except as otherwise provided for by statlite or 

federal law. 

(e) Nothing in this section or in Section 16054 or 16450 of the Vehicle Code 

shall be construed to constitute a homeovv'fier's policy, personal and residence liability 
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policy, personal and farm liability policy, general liability policy, comprehensive 

personal liability policy, manufacturcrs' and contractors' policy, premises liability 

policy, special filtlltipcril policy, or atty policy or endorscmcnt v\lfterc automobile 

liability coveragc is offered as incidcntal to some other basic coverage as an "automobile 

liability policy" within thc meaning of Scction 16054 of the "Vehiclc Code, or as a 

"motor vchiclc liability policy" within thc mcaning of Section 16450 of thc "Vehiclc 

Codc, nor shall this scetion apply to a policy that providcs instlrancc covcring liability 

arising Otlt ofthc oVY'ncrship, maintcnancc, or tlSC of any motor vchiclc in thc Rcptlblic 

of Mexico isstlcd or dclivcrcd in this statc by a nonadmittcd Mexican instlfcr, 

nomithstanding that the policy may providc automobile or motor vchiclc liability 

covcragc on mstlfcd prcmises or thc 'Nays immcdiatcly adjoining. 

(f) (1) On and aftcr JantlaI)" 1,1976, no policy of automobile liability instlfancc 

dcscribcd in stlbdivision (a) shall bc isstlcd, amcndcd, or rcnCVv'cd in this statc if it 

contains any provision that exprcssly or impliedly cxcltldcs from covcragc tll1der the 

policy thc operation or tlSC of an instlfcd motor vehicle by the named instlfcd in thc 

pcrformanee of voltmtcer scrvices for a nonprofit charitable organization or 

. govcrnmental agency by pro"v'iding social scrviec transportation. This sl:1.bdivision shall 

not apply in atty casc in vVftich thc namcd instlred receives any rcHltlllcration of any 

kind othcr than reimbtlfscment fer actual mileagc drivcn in thc pcrfonnance of thosc 

scrvices at a ratc not to excced the following: 

(A) For thc 1980 81 fiscal ycar, thc maxiHltlffi ratc atlthorized by thc California 

'Victim Compcnsation and Govcrnmcnt Claims Board, which shall also bc knovv'fi as 

thc "basc ratc." 
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(B) For eaeh fiseal year thereafter, the greater of either (A) the maximum rate 

authori:z:ed by the California Vietim Compensation and Government Claims Board or 

(B) the base rate as adjusted by the California Censumer Priee Index. 

(2) No poliey of insuranee issued under this seetion may be eaneeled by an 

insurer solely for the reason that the named insured is performing volunteer services 

for a nonprofit eharitable organi:z:ation or governmental agency consisting of providing 

social service transportation. 

(3) For the purposes of this section, "social service transportation" means 

transportation serviees provided by private nonprefit organi:z:ations or individuals to 

either individuals vv'ho are senior eiti:z:ens or individuals or groups of individuals -who 

have special transportation needs beeause of physical or mental eonditions and supported 

in -whole or in part by funding from prrv"ate or public ageneies. 

(g) "Not\vithstanding paragraph (4) of subdivision (b), or Artiele 2 (eommeneing 

with Seetion 16450) of Chapter 3 of Division 7 of, or Artiele 2 (eommeneing -Nith 

Section 17150) of Chapter 1 of Division 9 of, the \rehiele Code, a Mexican nonadmitted 

insurer and any named insured may, by the terms of any policy of automobile insurance 

for usc solely in the Republic of Mexieo to vv'hieh subdivision (a) applies, or by a 

separate writing relating thereto, agree to the limitation that eoverage under that policy 

shall not apply to any person riding in or occupying a vehiele owned by the insured or 

driven by another person with the permission efthe insured. The agreement shall be 

binding upon every insured to vv'lwm the policy applies and upon any third party 

elaimant. 
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(h) No policy of automobile insurance that provides insurance covering liability 

arising out of the ownership, maintenanee, or use of any motor vehicle solely in the 

Republie of Mexieo issued by a nonadmitted Mexiean insuranee eompany, shall be 

subjeet to, or provide eoverage for, those eoverages provided in Seetion 11580.2. 

SEC. 12. Section 11580.15 ofthe Insurance Code is amended to read: 

11580.15. Subject to the approval ofthe Insurance Commissioner, every 

admitted insurer issuing or renewing motor vehicle liability policies as defined in 

Section 16054 or 16450 of the Vehicle Code shall, at the time of offering to issue or 

offering to renew any such policy, disclose to the applicant in writing as a freestanding 

document, which brings attention to the applicant, all discounts, if any, that are available 

from the insurer for that insurance and for any related insurance provided under that 

policy. The insurer shall disclose any discounts for good drivers, senior drivers, students, 

multiple cars, and any other discounts that are available from that insurer. The disclosure 

shall be required for persona11ines of motor vehicle insurance. 

Every insurer that sells insurance through licensed agents or brokers shall disclose 

in writing to the agents and brokers all of the discounts that are required to be disclosed 

to the applicant under this section, and shall require its agents and brokers to make the 

disclosures required by this section. 

SEC. 13. Section 11580.2 of the Insurance Code is amended to read: 

11580.2. (a) (1) No policy of bodily injury liability insurance covering liability 

arising out of the ownership, maintenance, or use of any motor vehicle, except for 

policies that provide insurance in the Republic of Mexico issued or delivered in this 

state by nonadmitted Mexican insurers, shall be issued or delivered in this state to the 



11/11/09 02:37 PM 
RN 09 19800 PAGE 23 

owner or operator of a motor vehicle, or shall be issued or delivered by any insurer 

licensed in this state upon any motor vehicle then principally used or principally garaged 

in this state, unless the policy contains, or has added to it by endorsement, a provision 

with coverage limits at least equal to the limits specified in subdivision (m) and in no 

ease less than the financial responsibility requirements specified in Section 16056 of 

the Vehie1e Code insuring the insured, the insured's heirs or legal representative for 

all sums within the limits that he, she, or they, as the case may be, shall be legally 

entitled to recover as damages for bodily injury or wrongful death from the owner or 

operator of an uninsured motor vehicle. The insurer and any named insured, prior to 

or subsequent to the issuance or renewal of a policy, may, by agreement in writing, in 

the form specified in paragraph (2) or paragraph (3), (1) delete the provision covering 

damage caused by an uninsured motor vehicle completely, or (2) delete the coverage 

when a motor vehicle is operated by a natural person or persons designated by name, 

or (3) agree to provide the coverage in an amount less than that required by subdivision 

(m) but not less than the financial responsibility requirements speeified in Section 

16056 ofthe'Vehie1e Code. Any of these agreements by any named insured or agreement 

for the amount of coverage shall be binding upon every insured to whom the policy or 

endorsement provisions apply while the policy is in force, and shall continue to be so 

binding with respect to any continuation or renewal of the policy or with respect to 

any other policy that extends, changes, supersedes, or replaces the policy issued to the 

named insured by the same insurer, or with respect to reinstatement of the policy within 

30 days of any lapse thereof. A policy shall be excluded from the application of this 

section if the automobile liability coverage is provided only on an excess or umbrella 
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basis. Nothing in this section shall require that uninsured motorist coverage be offered 

or provided in any homeowner policy, personal and residents' liability policy, 

comprehensive personal liability policy, manufacturers' and contractors' policy, 

premises liability policy, special multiperil policy, or any other policy or endorsement 

where automobile liability coverage is offered as incidental to some other basic 

coverage, notwithstanding that the policy may provide automobile or motor vehicle 

liability coverage on insured premises or the ways immediately adjoining. 

(2) The agreement specified in paragraph (1) to delete the provision covering 

damage caused by an uninsured motor vehicle completely or delete the coverage when 

a motor vehicle is operated by a natural person or persons designated by name shall 

be in the following form: 

"The California Insurance Code requires an insurer to provide uninsured motorists 

coverage in each bodily injury liability insurance policy it issues covering liability 

arising out of the ownership, maintenance, or use of a motor vehicle. Those provisions 

also permit the insurer and the applicant to delete the coverage completely or to delete 

the coverage when a motor vehicle is operated by a natural person or persons designated 

by name. Uninsured motorists coverage insures the insured, his or her heirs, or legal 

representatives for all sums within the limits established by law, that the person or 

persons are legally entitled to recover as damages for bodily injury, including any 

reSUlting sickness, disease, or death, to the insured from the owner or operator of an 

uninsured motor vehicle not owned or operated by the insured or a resident of the same 
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household. An uninsured motor vehicle includes an underinsured motor vehicle as 

defined in subdivision (P) of Section 11580.2 ofthe Insurance Code." 

The agreement may contain additional statements not in derogation of or in 

conflict with the foregoing. The execution of the agreement shall relieve the insurer 

of liability under this section while the agreement remains in effect. 

(3) The agreement specified in paragraph (1) to provide coverage in an amount 

less than that required by subdivision (m) shall be in the following form: 

"The California Insurance Code requires an insurer to provide uninsured motorists 

coverage in each bodily injury liability insurance policy it issues covering liability 

arising out of the ownership, maintenance, or use of a motor vehicle. Those provisions 

also permit the insurer and the applicant to agree to provide the coverage in an amount 

less than that required by subdivision (m) of Section 11580.2 of the Insurance Code 

but not less than the :financial responsibility requirements. Uninsured motorists coverage 

insures the insured, his or her heirs, or legal representatives for all sums within the 

limits established by law, that the person or persons are legally entitled to recover as 

damages for bodily injury, including any resulting sickness, disease, or death, to the 

insured from the owner or operator of an uninsured motor vehicle not owned or operated 

by the insured or a resident of the same household. An uninsured motor vehicle includes 

an underinsured motor vehicle as defined in subdivision (P) of Section 11580.2 of the 

Insurance Code." 
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The agreement may contain additional statements not in derogation of or in 

conflict with this paragraph. However, it shall be presumed that an application for a 

policy of bodily injury liability insurance containing uninsured motorist coverage in 

an amount less than that required by subdivision (m), signed by the named insured and 

approved by the insurer, with a policy effective date after January 1, 1985, shall be a 

valid agreement as to the amount of uninsured motorist coverage to be provided. 

(b) As used in subdivision (a), "bodily injury" includes sickness or disease, 

including death, resulting therefrom; "named insured" means only the individual or 

organization named in the declarations of the policy of motor vehicle bodily injury 

liability insurance referred to in subdivision (a); as used in subdivision (a) if the named 

insured is an individual "insured" means the named insured and the spouse of the 

named insured and, while residents of the same household, relatives of either while 

occupants of a motor vehicle or otherwise, heirs and any other person while in or upon 

or entering into or alighting from an insured motor vehicle and any person with respect 

to damages he or she is entitled to recover for care or loss of services because of bodily 

injury to which the policy provisions or endorsement apply; as used in subdivision (a), 

if the named insured is an entity other than an individual, "insured" means any person 

while in or upon or entering into or alighting from an insured motor vehicle and any 

person with respect to damages he or she is entitled to recover for care or loss of services 

because of bodily injury to which the policy provisions or endorsement apply. As used 

in this subdivision, "individual" shall not include persons doing business as corporations, 

partnerships, or associations. As used in this subdivision, "insured motor vehicle" 

means the motor vehicle described in the underlying insurance policy of which the 
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uninsured motorist endorsement or coverage is a part, a temporary substitute automobile 

for which liability coverage is provided in the policy or a newly acquired automobile 

for which liability coverage is provided in the policy if the motor vehicle is used by 

the named insured or with his or her permission or consent, express or implied, and 

any other automobile not owned by or furnished for the regular use of the named insured 

or any resident of the same household, or by a natural person or persons for whom 

coverage has been deleted in accordance with subdivision ( a) while being operated by 

the named insured or his or her spouse if a resident of the same household, but "insured 

motor vehicle" shall not include any automobile while used as a public or livery 

conveyance. As used in this section, "uninsured motor vehicle" means a motor vehicle 

with respect to the ownership, maintenance or use of which there is no bodily injury 

liability insurance or bond applicable at the time of the accident, or there is the 

applicable insurance or bond but the company writing the insurance or bond denies 

coverage thereunder or refuses to admit coverage thereunder except conditionally or 

with reservation, or an "underinsured motor vehicle" as defined in subdivision (P), or 

a motor vehicle used without the permission of the owner thereof if there is no bodily 

injury liability insurance or bond applicable at the time of the accident with respect to 

the owner or operator thereof, or the owner or operator thereofbe unknown, provided 

that, with respect to an "uninsured motor vehicle" whose owner or operator is unknown: 

(1) The bodily injury has arisen out of physical contact of the automobile with 

the insured or with an automobile that the insured is occupying. 

(2) The insured or someone on his or her behalf has reported the accident within 

24 hours to the police department of the city where the accident occurred or, if the 
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accident occurred in unincorporated territory then either to the sheriff of the county 

where the accident occurred or to the local headquarters of the California Highway 

Patrol, and has filed with the insurer within 30 days thereafter a statement under oath 

that the insured or his or her legal representative has or the insured's heirs have a cause 

of action arising out of the accident for damages against a person or persons whose 

identity is unascertainable and set forth facts in support thereof. As used in this section, 

"uninsured motor vehicle" shall not include a motor vehicle owned or operated by the 

named insured or any resident of the same household or self-insured within the meaning 

of the Financial Responsibility Law of the state in which the motor vehicle is registered 

or that is owned by the United States of America, Canada, a state or political subdivision 

of any of those governments or an agency of any of the foregoing, or a land motor 

vehicle or trailer while located for use as a residence or premises and not as a vehicle, 

or any equipment or vehicle designed or modified for use primarily off public roads, 

except while actually upon public roads. 

As used in this section, "uninsured motor vehicle" also means an insured motor 

vehicle where the liability insurer thereof is unable to make payment with respect to 

the legal liability of its insured within the limits specified therein because of insolvency. 

An insurer's solvency protection shall be applicable only to accidents occurring during 

a policy period in which its insured's motor vehicle coverage is in effect where the 

liability insurer of the tortfeasor becomes insolvent within one year of the accident. In 

the event of payment to any person under the coverage required by this section and 

subject to the terms and conditions of the coverage, the insurer making the payment, 

shall to the extent thereof, be entitled to any proceeds that may be recoverable from 
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the assets of the insolvent insurer through any settlement or judgment of the person 

against the insolvent insurer. 

Nothing in this seetion is intended to exelude from the definition ofan tminsured 

motor vehiele any motoreyele or private passenger-type four '",,'heel drive motor vehiele 

if that vehiele was subj eet to and failed to eomply with the Finaneial Responsibility 

Law of this state. 

(c) The insurance coverage provided for in this section does not apply either as 

primary or as excess coverage: 

(1) To property damage sustained by the insured. 

(2) To bodily injury of the insured while in or upon or while entering into or 

alighting from a motor vehicle other than the described motor vehicle if the owner 

thereof has insurance similar to that provided in this section. 

(3) To bodily injury of the insured with respect to which the insured or his or 

her representative shall, without the written consent of the insurer, make any settlement 

with or prosecute to judgment any action against any person who may be legally liable 

therefor. 

(4) In any instance where it would inure directly or indirectly to the benefit of 

any workers' compensation carrier or to any person qualified as a self-insurer under 

any workers' compensation law, or directly to the benefit of the United States, or any 

state or any political subdivision thereof. 

(5) To establish proof of finaneial responsibility as provided in Seetion 16054 

of the \~hiele Code. 
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ill To bodily injury of the insured while occupying a motor vehicle owned by 

an insured or leased to an insured under a written contract for a period of six months 

or longer, unless the occupied vehicle is an insured motor vehicle. "Motor vehicle" as 

used in this paragraph means any self-propelled vehicle. 

(6). To bodily injury ofthe insured when struck by a vehicle owned by an insured, 

except when the injured insured's vehicle is being operated, or caused to be operated, 

by a person without the injured insured's consent in connection with criminal activity 

that has been documented in a police report and that the injured insured is not a party 

to. 

ill To bodily injury of the insured while occupying a motor vehicle rented or 

leased to the insured for public or livery purposes. 

(d) Subj ect to paragraph (2) of subdivision (c), the policy or endorsement may 

provide that if the insured has insurance available to the insured under more than one 

uninsured motorist coverage provision, any damages shall not be deemed to exceed 

the higher of the applicable limits of the respective coverages, and the damages shall 

be prorated between the applicable coverages as the limits of each coverage bear to 

the total of the limits. 

(e) The policy or endorsement added thereto may provide that if the insured has 

valid and collectible automobile medical payment insurance available to him or her, 

the damages that the insured shall be entitled to recover from the owner or operator of 
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an uninsured motor vehicle shall be reduced for purposes of uninsured motorist coverage 

by the amounts paid or due to be paid under the automobile medical payment insurance. 

(f) The policy or an endorsement added thereto shall provide that the 

determination as to whether the insured shall be legally entitled to recover damages, 

and if so entitled, the amount thereof, shall be made by agreement between the insured 

and the insurer or, in the event of disagreement, by arbitration. The arbitration shall 

be conducted by a single neutral arbitrator. An award or a judgment confirming an 

award shall not be conclusive on any party in any action or proceeding between (i) the 

insured, his or her insurer, his or her legal representative, or his or her heirs and (ii) 

the uninsured motorist to recover damages arising out of the accident upon which the 

award is based. If the insured has or may have rights to benefits, other than 

nonoccupational disability benefits, under any workers' compensation law, the arbitrator 

shall not proceed with the arbitration until the insured's physical condition is stationary 

and ratable. In those cases in which the insured claims a permanent disability, the 

claims shall, unless good cause be shown, be adjudicated by award or settled by 

compromise and release before the arbitration may proceed. Any demand or petition 

for arbitration shall contain a declaration, under penalty of perjury, stating whether (i) 

the insured has a workers' compensation claim; (ii) the claim has proceeded to findings 

and award or settlement on all issues reasonably contemplated to be determined in that 

claim; and (iii) if not, what reasons amounting to good cause are grounds for the 

arbitration to proceed immediately. The arbitration shall be deemed to be a proceeding 

and the hearing before the arbitrator shall be deemed to be the trial of an issue therein 

for purposes of issuance of a subpoena by an attorney of a party to the arbitration under 
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Section 1985 of the Code of Civil Procedure. Title 4 (commencing with Section 

2016.010) of Part 4 ofthe Code of Civil Procedure shall be applicable to these 

detenninations, and all rights, remedies, obligations, liabilities and procedures set forth 

in Title 4 (commencing with Section 2016.010) of Part 4 of the Code of Civil Procedure 

shall be available to both the insured and the insurer at any time after the accident, 

both before and after the commencement of arbitration, if any, with the following 

limitations: 

(1) Whenever in Title 4 (commencing with Section 2016.010) of Part 4 ofthe 

Code of Civil Procedure, reference is made to the court in which the action is pending, 

or provision is made for application to the court or obtaining leave of court or approval 

by the court, the court that shall have jurisdiction for the purposes of this section shall 

be the superior court of the State of California, in and for any county that is a proper 

county for the filing of a suit for bodily injury arising out of the accident, against the 

uninsured motorist, or any county specified in the policy or an endorsement added 

thereto as a proper county for arbitration or action thereon. 

(2) Any proper court to which application is first made by either the insured or 

the insurer under Title 4 (commencing with Section 2016.010) of Part 4 of the Code 

of Civil Procedure for any discovery or other relief or remedy, shall thereafter be the 

only court to which either of the parties shall make any applications under Title 4 

(commencing with Section 2016.010) of Part 4 of the Code of Civil Procedure with 

respect to the same accident, subj ect, however, to the right of the court to grant a change 

of venue after a hearing upon notice, upon any of the grounds upon which change of 

venue might be granted in an action filed in the superior court. 
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(3) A deposition pursuant to Chapter 9 (commencing with Section 2025.010) of 

Title 4 of Part 4 of the Code of Civil Procedure may be taken without leave of court, 

except that leave of court, granted with or without notice and for good cause shown, 

must be obtained if the notice of the taking of the deposition is served by either party 

within 20 days after the accident. 

(4) Subdivision (a) of Section 2025.280 of the Code of Civil Procedure is not 

applicable to discovery under this section. 

(5) For the purposes of discovery under this section, the insured and the insurer 

shall each be deemed to be "a party to the action," where that phrase is used in Section 

2025.260 of the Code of Civil Procedure. 

(6) Interrogatories under Chapter 13 (commencing with Section 2030.010) of 

Title 4 of Part 4 of the Code of Civil Procedure and requests for admission under 

Chapter 16 (commencing with Section 2033.010) of Title 4 of Part 4 of the Code of 

Civil Procedure may be served by either the insured or the insurer upon the other at 

any time more than 20 days after the accident without leave of court. 

(7) Nothing in this section limits the rights of any party to discovery in any action 

pending or that may hereafter be pending in any court. 

(g) The insurer paying a claim under an uninsured motorist endorsement or 

coverage shall be entitled to be subrogated to the rights of the insured to whom the 

claim was paid against any person legally liable for the injury or death to the extent 

that payment was made. The action may be brought within three years from the date 

that payment was made hereunder. 
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(h) An insured entitled to recovery under the uninsured motorist endorsement 

or coverage shall be reimbursed within the conditions stated herein without being 

required to sign any release or waiver of rights to which he or she may be entitled under 

any other insurance coverage applicable; nor shall payment under this section to the 

insured be delayed or made contingent upon the decisions as to liability or distribution 

ofloss costs under other bodily injury liability insurance or any bond applicable to the 

accident. Any loss payable under the terms of the uninsured motorist endorsement or 

coverage to or for any person may be reduced: 

(1) By the amount paid and the present value of all amounts payable to him or 

her, his or her executor, administrator, heirs, or legal representative under any workers' 

compensation law, exclusive of nonoccupational disability benefits. 

(2) By the amount the insured is entitled to recover from any other person insured 

under the underlying liability insurance policy of which the uninsured motorist 

endorsement or coverage is a part, including any amounts tendered to the insured as 

advance payment on behalf of the other person by the insurer providing the underlying 

liability insurance. 

(i) (1) No cause of action shall accrue to the insured under any policy or 

endorsement provision issued pursuant to this section unless one of the following 

actions have been taken within two years from the date of the accident: 

(A) Suit for bodily injury has been filed against the uninsured motorist, in a court 

of competent jurisdiction. 

(B) Agreement as to the amount due under the policy has been concluded. 
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(C) The insured has formally instituted arbitration proceedings by notifying the 

insurer in writing sent by certified mail, return receipt requested. Notice shall be sent 

to the insurer or to the agent for process designated by the insurer filed with the 

department. 

(2) Any arbitration instituted pursuant to this section shall be concluded either: 

(A) Within five years from the institution of the arbitration proceeding. 

(B) If the insured has a workers' compensation claim arising from the same 

accident, within three years of the date the claim is concluded, or within the five-year 

period set forth in subparagraph (A), whichever occurs later. 

(3) The doctrines of estoppel, waiver, impossibility, impracticality, and futility 

apply to excuse a party's noncompliance with the statutory timeframe, as determined 

by the court. 

(4) Parties to the insurance contract may stipulate in writing to extending the 

time to conclude arbitration. 

G) Notwithstanding subdivisions (b) and (i), in the event the accident occurs in 

any other state or foreign jurisdiction to which coverage is extended under the policy 

and the insurer of the tortfeasor becomes insolvent, any action authorized pursuant to 

this section may be maintained within three months of the insolvency of the tortfeasor's 

insurer, but in no event later than the pertinent period of limitation of the jurisdiction 

in which the accident occurred. 

(k) Notwithstanding subdivision (i), any insurer whose insured has made a claim 

under his or her uninsured motorist coverage, and the claim is pending, shall, at least 

30 days before the expiration of the applicable statute of limitation, notify its insured 
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in writing ofthe statute oflimitation applicable to the injury or death. Failure of the 

insurer to provide the written notice shall operate to toll any applicable statute of 

limitation or other time limitation for a period of30 days from the date the written 

notice is actually given. The notice shall not be required if the insurer has received 

notice that the insured is represented by an attorney. 

(T) As used in subdivision (b), "public or livery conveyance," or terms of similar 

import, shall not include the operation or use of a motor vehicle by the named insured 

in the performance of volunteer services for a nonprofit charitable organization or 

governmental agency by providing social service transportation as defined in subdivision 

(f) ofSeetion 11580.1. This subdivision shall apply only to policies of insurance issued, 

amended, or renewed on or after January 1, 1976. As used in this subdivision. "social 

service transportation" means transportation services provided by private nonprofit 

organizations or individuals to either individuals who are senior citizens or individuals 

or groups of individuals who have special transportation needs because of physical or 

mental conditions and supported in whole or in part by funding from private or public 

agencIes. 

(m) Coverage provided under an uninsured motorist endorsement or coverage 

shall be offered with coverage limits equal to the limits of liability for bodily injury in 

the underlying policy of insurance, but shall not be required to be offered with limits 

in excess of the following amounts: 

(1) A limit ofthirty thousand dollars ($30,000) because of bodily injury to or 

death of one person in anyone accident. 
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(2) Subject to the limit for one person set forth in paragraph (1), a limit of sixty 

thousand dollars ($60,000) because of bodily injury to or death of two or more persons 

in anyone accident. 

(n) Underinsured motorist coverage shall be offered with limits equal to the 

limits ofliability for the insured's uninsured motorist limits in the underlying policy, 

and may be offered with limits in excess of the uninsured motorist coverage. F dr'the 

purposes of this section, uninsured and underinsured motorist coverage shall be offered 

as a single coverage. However, an insurer may offer coverage for damages for bodily 

injury or wrongful death from the owner or operator of an underinsured motor vehicle 

at greater limits than an uninsured motor vehicle. 

(0) If an insured has failed to provide an insurer with wage loss information or 

medical treatment record releases within 15 days of the insurer's request or has failed 

to submit to a medical examination arranged by the insurer within 20 days of the 

insurer's request, the insurer may, at any time prior to 30 days before the actual 

arbitration proceedings commence, request, and the insured shall furnish, wage loss 

information or medical treatment record releases, and the insurer may require the 

insured, except during periods of hospitalization, to make himself or herself available 

for a medical examination. The wage loss information or medical treatment record 

releases shall be submitted by the insured within 10 days of request and the medical 

examination shall be arranged by the insurer no sooner than 10 days after request, 

unless the insured agrees to an earlier examination date, and not later than 20 days 

after the request. If the insured fails to comply with the requirements of this subdivision, 

the actual arbitration proceedings shall be stayed for at least 30 days following 
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compliance by the insured. The proceedings shall be scheduled as soon as practicable 

following expiration of the 30-day period. 

(P) This subdivision applies only when bodily injury, as defined in subdivision 

(b), is caused by an underinsured motor vehicle. If the provisions of this subdivision 

conflict with subdivisions (a) through (0), the provisions of this subdivision shall 

prevail. 

(1) As used in this subdivision, "an insured motor vehicle" is one that is insured 

under a motor vehicle liability policy, or automobile liability insurance policy, 

self-insured, or for which a cash deposit or bond has been posted to satisfy a financial 

responsibility law. 

(2) "Underinsured motor vehicle" means a motor vehicle that is an insured motor 

vehicle but insured for an amount that is less than the uninsured motorist limits carried 

on the motor vehicle of the injured person. 

(3) This coverage does not apply to any bodily injury until the limits of bodily 

injury liability policies applicable to all insured motor vehicles causing the injury have 

been exhausted by payment of judgments or settlements, and proof of the payment is 

submitted to the insurer providing the underinsured motorist coverage. 

(4) When bodily injury is caused by one or more motor vehicles, whether insured, 

underinsured, or uninsured, the maximum liability of the insurer providing the 

underinsured motorist coverage shall not exceed the insured's underinsured motorist 

coverage limits, less the amount paid to the insured by or for any person or organization 

that may be held legally liable for the injury. 
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(5) The insurer paying a claim under this subdivision shall, to the extent of the 

payment, be entitled to reimbursement or credit in the amount received by the insured 

from the owner or operator of the underinsured motor vehicle or the insurer of the 

owner or operator. 

(6) If the insured brings an action against the owner or operator of an 

underinsured motor vehicle, he or she shall forthwith give to the insurer providing the 

underinsured motorist coverage a copy of the complaint by personal service or certified 

mail. All pleadings and depositions shall be made available for copying or copies 

furnished the insurer, at the insurer's expense, within a reasonable time. 

(7) Underinsured motorist coverage shall be included in all policies of bodily 

injury liability insurance providing uninsure~ motorist coverage issued or renewed on 

or after July 1, 1985. Notwithstanding this section, an agreement to delete uninsured 

motorist coverage completely, or with respect to a person or persons designated by 

name, executed prior to July 1, 1985, shall remain in full force and effect. 

(q) Regardless of the number of vehicles involved whether insured or not, 

persons covered, claims made, premiums paid or the number of premiums shown on 

the policy, in no event shall the limit ofliabilityfor two or more motor vehicles or two 

or more policies be added together, combined, or stacked to determine the limit of 

insurance coverage available to injured persons. 

SEC. 14. Section 11580.25 of the Insurance Code is amended to read: 

11580.25. No motor vehicle insured pursuant to a policy of insurance issued 

under Section 11580.1 Of 11580.2 shall be classified as a common carrier, livery, or 

for-hire vehicle solely for the reason that the named insured is performing volunteer 
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services for a nonprofit charitable organization or governmental agency consisting of 

providing social service transportation as defined in subdivision (f) of Section 11580.1 

CD of Section 11580.2. 

SEC. 15. Section 11580.26 ofthe Insurance Code is amended to read: 

11580.26. (a) Except where a named insured has agreed pursuant to Section 

11580.2 to delete the coverages provided by that section, no policy of bodily injury 

liability insurance covering liability arising out of the ownership, maintenance, or use 

of any motor vehicle, except where the policy provides insurance in the Republic of 

Mexico issued or delivered in this state by nonadmitted Mexican insurers, and except 

a policy insuring a commercial vehicle as defined in Section 260 of the Vehicle Code, 

shall be issued or delivered in this state to the owner or operator of a motor vehicle, 

or shall be issued or delivered by any insurer licensed in this state upon any motor 

vehicle then principally used or principally garaged in this state, unless a named insured 

has been offered the following coverage: 

(1) Where the policy of motor vehicle liability insurance includes collision 

coverage as defined in subdivision (d) of Section 660, coverage which provides that 

the deductible amount, if any, to be paid by the named insured under the collision 

coverage shall be payable by the insurer in the event of collision involving a vehicle 

owned by the named insured and insured under the policy, and an uninsured motor 

vehicle. 

(2) Where the policy of motor vehicle liability insurance does not include 

collision coverage as defined in subdivision (d) of Section 660, coverage for property 

damage to the insured motor vehicle, but not including personal property contained 
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therein, caused by the owner or operator of an uninsured motor vehicle. As used in 

this subdivision, "property damage" means payment for loss or damage to the insured 

motor vehicle resulting from collision, not to exceed its actual cash value or three 

thousand five hundred dollars ($3,500), whichever is less, for which loss or damage 

the insured is legally entitled to recover from the owner or operator of an uninsured 

motor vehicle. Property damage does not include compensation for loss of use of the 

motor vehicle. As used in this subdivision, the term "insured motor vehicle" means 

the motor vehicle described in the underlying insurance policy of which the uninsured 

motorist property damage coverage or endorsement applies. 

(b) Every payment by an insurer under either coverage provided in paragraphs 

(1) and (2) of subdivision (a) shall be payable under the terms and conditions set forth 

in the policy, and shall be made only where the collision involves actual, direct physical 

contact between the insured and the uninsured motor vehicle and the owner or operator 

of the uninsured motor vehicle is identified or the uninsured motor vehicle is identified 

by its license number, provided that the insured or someone on his or her behalf shall 

have reported the accident within 10 business days to his or her insurer or their agent 

and, provided further, that it is also determined by the insured and insurer or, in the 

event of disagreement, by arbitration conducted by a single neutral arbitrator, when 

the insured has formally instituted arbitration proceedings within one year from the 

date of the accident, that the insured is legally entitled to recover the amount of the 

payments for property damage from the owner or operator of the uninsured motor 

vehicle. No cause of action shall exist against either an insured or insurer from 
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exercising the right to request arbitration of a claim under this section or Section 

11580.2. 

( c) Any named insured, prior to or subsequent to the issuance or renewal of a 

policy, may elect not to accept the type of coverage provided by this section or the 

insurer and any named insured may agree in writing to waive this coverage when a 

motor vehicle is used or operated by a person or persons designated by name. That 

election shall be binding upon every insured to whom the policy or endorsement 

provisions apply while the policy is in force and shall continue to be so binding, with 

respect to any continuation or renewal of the policy, or with respect to any other policy 

which extends, changes, supersedes, or replaces the policy issued to the named insured 

by the same insurer or with respect to reinstatement of the policy within 30 days of 

any lapse thereof. A policy shall be excluded from the application of this section if the 

only coverage, with respect to the use of any motor vehicle, is limited to the contingent 

liability arising out of the use of nonowned motor vehicles or if the automobile liability 

coverage is provided only on an excess or umbrella basis. 

(d) An insurer paying a claim under any coverage required by this section shall 

be entitled to be subrogated to the rights of the insured to whom the claim was paid 

against any person legally liable for the damage to the insured motor vehicle to the 

extent that payment was made. The action may be brought within three years from the 

date that payment was made pursuant to this section. 

In the event of a covered loss to a vehicle that is insured for the coverage 

described in paragraph (2) of subdivision (a) and also insured for collision coverage, 

the collision coverage shall pay for the covered loss and the insurance described in 
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paragraph (2) of subdivision (a) shall only pay any deductible not covered by the 

collision coverage not to exceed three thousand five hundred dollars ($3,500). 

( e) As used in this section, "uninsured motor vehicle" means any motor vehicle 

with respect to the ownership, maintenance, or use of which there is no property damage 

liability insurance or bond applicable at the time of the accident, or there is applicable 

insurance or bond but the company writing the insurance or bond denies coverage 

thereunder or refuses to admit coverage thereunder, except conditionally or with 

reservation, or a motor vehicle used without the permission of the owner thereof if 

there is no property damage liability insurance or bond applicable at the time of the 

accident with respect to the owner or operator thereof. A motor vehicle which has at 

least the minimum property damage liability limits required pursuant to Seetion 16056 

of the :Vehicle Code shallllot be hcld to be all ttllillsured motor vehicle evell Mell the 

property damage liability limits are not suffieiellt to compensate for all property damage 

caused by the OWller or operator of the vehicle. As used in this section, "uninsured 

motor vehicle" shall not include a motor vehicle owned or operated by any insured or 

any resident of the named insured's household or self-insured within the meaning of 

the financial responsibility provisions of the state in which the motor vehicle is 

registered or which is owned by the United States of America, Canada, a state or 

political subdivision of any government, or an agency of any of the foregoing, or a 

land motor vehicle or trailer operated on rails or crawler treads or while located for 

use as a residence for premises and not as a vehicle, or a farm-type tractor or equipment 

designed for use principally off public roads, except while actually upon public roads. 

As used in this section, "uninsured motor vehicle" also means an insured motor vehicle 
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where the liability insurer thereof is unable to make payment with respect to the legal 

liability of its insured within the limits specified therein because of insolvency. An 

insurer's solvency protection shall be applicable only to accidents occurring during a 

policy period in which its insured's motor vehicle coverage is in effect where the 

liability insurer ofthe tortfeasor becomes insolvent within one year of the accident. In 

the event of payment to any person under the coverage required by this section and 

subject to the terms and conditions of the coverage, the insurer making the payment 

shall, to the extent thereof, be entitled to any proceeds which may be recoverable from 

the assets of the insolvent insurer through any settlement or judgment of the person 

against the insolvent insurer. 

(f) The offer of coverage required by this section shall be made only for policies 

issued or renewed on or after July 1, 1984. 

(g) Any insurer whose insured has made a claim under either coverage provided 

in paragraphs (1) and (2) of subdivision ( a), and that claim is pending, shall, at least 

30 days before the expiration of the applicable statute oflimitation, notify its insured 

in writing of the statute oflimitation applicable to the property damage. Failure of the 

insurer to provide the written notice shall operate to toll any applicable statute of 

limitation until 30 days after the date the written notice is actually given. The notice 

shall not be required if the insurer has received notice that the insured is represented 

by an attorney. 

SEC. 16. Section 11580.4 of the Insurance Code is repealed. 

11580.4. In any aetion or arbitration proeeeding to determine virhether an insmed 

shall be entitled to reeovery of damages under uninsured motorist eoverage, the 



11111/09 02:37 PM 
RN 0919800 PAGE 45 

certificate of the Department of Motor Vehicles that the owner or operator of the motor 

vehicle alleged to have been an ttni:nsttfed motor vehicle at the time ofthe accident has 

not established financial responsibility, as provided in Section 16020 of the 'Vehicle 

Code, shall be admissible in C'v'idenee to create a rebttttable prestlmption that stleh 

vehicle 'Nas an ttninstlfed motor vehicle at the time of the accident, 

SEC. 17. Section 11580.9 of the Insurance Code is amended to read: 

11580.9. (a) Where two or more policies affording valid and collectible 

automobile liability insurance apply to the same motor vehicle in an occurrence out of 

which a liability loss shall arise, and one policy affords coverage to a named insured 

engaged in the business of selling, repairing, servicing, delivering, testing, road-testing, 

parking, or storing motor vehicles, then both of the following shall be conclusively 

presumed: 

(1) If, at the time ofloss, the motor vehicle is being operated by any person 

engaged in any of these businesses, or by his or her employee or agent, the insurance 

afforded by the policy issued to the person engaged in the business shall be primary, 

and the insurance afforded by any other policy shall be excess. 

(2) If, at the time of loss, the motor vehicle is being operated by any person 

other than as described in paragraph (1), the insurance afforded by the policy issued 

to any person engaged in any of these businesses shall be excess over all other insurance 

available to the operator as a named insured or otherwise. 

(b) Where two or more policies apply to the same loss, and one policy affords 

coverage to a named insured who in the course of his or her business rents or leases 

motor vehicles without operators, it shall be conclusively presumed that the insurance 
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afforded by that policy to a person other than the named insured or his or her agent or 

employee, shall be excess over and not concurrent with, any other valid and collectible 

insurance applicable to the same loss covering the person as a named insured or as an 

additional insured under a policy with limits at least equal to thc financial responsibility 

requirements specificd in Section 16056 of the :Vehicle Code. The presumption provided 

by this subdivision shall apply only if, at the time of the loss, the involved motor vehicle 

either: 

(1) Qualifies as a "commercial vehicle." For purposes of this subdivision, 

"commercial vehicle" means a type of vehicle subject to registration or identification 

under the laws of this state and is one of the following: 

(A) Used or maintained for the transportation of persons for hire, compensation, 

or profit. 

(B) Designed, used, or maintained primarily for the transportation of property. 

(2) Has been leased for a term of six months or longer. 

( c) Where two or more policies are applicable to the same loss arising out of 

the loading or unloading of a motor vehicle, and one or more of the policies is issued 

to the owner, tenant, or lessee ofthe premises on which the loading or unloading occurs, 

it shall be conclusively presumed that the insurance afforded by the policy covering 

the motor vehicle shall not be primary, notwithstanding anything to the contrary in any 

endorsement required by law to be placed on the policy, but shall be excess over all 

other valid and collectible insurance applicable to the same loss v;rith limits up to the 

finaneial responsibility requirements spccified in Section 16056 ofthe :Vehicle Codc. 

In that event, the two or more policies shall not be construed as providing concurrent 
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coverage, and only the insurance afforded by the policy or policies covering the premises 

on which the loading or unloading occurs shall be primary and the policy or policies 

shall cover as an additional insured with respect to the loading or unloading operations 

all employees of the owner, tenant, or lessee while acting in the course and scope of 

their employment. 

(d) Except as provided in subdivisions (a), (b), and (c), where two or more 

policies affording valid and collectible liability insurance apply to the same motor 

vehicle or vehicles in an occurrence out of which a liability loss shall arise, it shall be 

conclusively presumed that the insurance afforded by that policy in which the motor 

vehicle is described or rated as an owned automobile shall be primary and the insurance 

afforded by any other policy or policies shall be excess. 

(e) Any insmanee poliey vv1tieh, tmder the terms of subdivisions (8:) to (d), 

inelusive, applies as exeess eoverage may provide '"villi respeet to any primary poliey 

or to any loss to ·whieh primary insmanee is not valid and eolleetible in 'vv'hole or in 

part, that the exeess poliey shall apply only to the extent neeessary to provide the 

inStlfed with the eoverage limits speeified in Seetion 16056 of the :Vehiele Code. 

ill The presumptions stated in subdivisions (a) to (d), inclusive, may be modified 

or amended only by written agreement signed by all insurers who have issued a policy 

or policies applicable to a loss described in these subdivisions and all named insureds 

under these policies. 
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ill Where two or more personal policies affording valid and collectible liability 

insurance apply to the same motor vehicle in an occurrence out of which a loss shall 

arise, and one policy, as defined in subdivision (a) of Section 660, is primary, either 

by its terms or by operation oflaw, and one or more of the personal policies providing 

liability insurance, as defined in Section 108, are excess, either by their terms or by 

operation of law, then the following shall apply: 

(1) Each insurer shall pay its share of the defense costs. Each insurer's share of 

the defense costs shall be the percentage of the total defense costs equal to the amount 

of damage paid by that insurer as a percentage of total damages paid by all insurers 

whose policies apply to that motor vehicle. 

(2) The term "defense costs" means, for purposes of this subdivision, reasonable 

attorney's fees and expenses, investigation expenses, expert witness fees, and costs 

allowable under Section 1033.5 of the Code of Civil Procedure. 

W Notwithstanding subdivision (b), when two or more policies affording valid 

and collectible automobile liability insurance apply to a power unit and an attached 

trailer or trailers in an occurrence out of which a liability loss shall arise, and one policy 

affords coverage to a named insured in the business of a trucker, defined as any person 

or organization engaged in the business of transporting property by auto for hire, then 

the following shall be conclusively presumed: If at the time of loss, the power unit is 

being operated by any person in the business of a trucker, the insurance afforded by 

the policy to the person engaged in the business of a trucker shall be primary for both 
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power unit and trailer or trailers, and the insurance afforded by the other policy shall 

be excess. 

(i) For pt:trposes of this article, a eertifieate of self insuranee issued pursuant to 

Seetion 16053 of the -\1chiele Code or a deposit of eash made pursuant to Seetion 

16054.2 ofthe ·Vehiele Code or a bond in effeet pursuant to Seetion 16054 of the 

-Vehicle Code or a report ofgovemmental mvnership or lease filed pursuant to Seetion 

16051 of the \ZChiele Code shall be eonsidered a poliey of automobile liability insuranee. 

IIovv'ever, this subdivision does not establish or provide the basis for any other form 

of liability for or upon a self-insurer or other person or entity holding, issuing, or 

establishing any form of seeurity as deseribed herein. 

SEC. 18. Section 11580.10 of the Insurance Code is repealed. 

11580.10. Any liability insurer issuing or renC"Ning an automobile liability 

poliey or a motor vehiele liability poliey within the meaning of subdivision (a) of 

Seetion 16054 of the llehiele Code shall provide written notice to the named insured 

ofthe poliey identification number that may be used for "wfying :financial responsibility 

for purposes of Section 16028 of the vehiele Code. This notice may be provided in a 

vv'ritten binder, if any, or in the policy doeuments pIovided upon issuanee or renC"Nal 

of the poliey. The insurer shall provide at least t\vo copies of the notiee to the insured 

and shall, upon request and payment of the reasonable cost thereof, provide additional 

copIes. 

SEC. 19. Section 11622 of the Insurance Code is amended to read: 

11622. Such plan shall require the issuance of a policy affording coverage in 

the amount of fifteen thousand dollars ($15,000) for bodily injury to or death of each 
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person as a result of anyone accident and, subject to said limit as to one person, the 

amount of thirty thousand dollars ($30,000) for bodily injury to or death of all persons 

as a result of anyone accident, and the amount offive thousand dollars ($5,000) for 

damage to property of others as a result of anyone accident, or in such minimum 

amounts as are necessary to provide exemption from the seetlfity requirements of 

Seetion 16021 ofthe Vehicle Code or for which proof of ability to respond in damages 

or adequate protection against liability is otherwise required by law, but shall not 

require the issuance of a policy affording coverage in excess of said amounts. 

SEC. 20. Section 11629.71 of the Insurance Code is amended to read: 

11629.71. A low-cost automobile insurance policy for purposes of the program 

established under this article shall have all ofthe following attributes: 

(a) The policy shall offer coverage in the amount often thousand dollars 

($10,000) for bodily injury to, or death of, each person as a result of anyone accident 

and, subject to that limit as to one person, the amount of twenty thousand dollars 

($20,000) for bodily injury to, or death of all persons as a result of anyone accident, 

and the amount ofthree thousand dollars ($3,000) for damage to property of others as 

a result of anyone accident. 

(b) The coverage required by Section 11580.2 shall be made available to the 

consumer. However, an insurer may charge a premium for that coverage in addition 

to the premium set forth in Section 11629.72. Notwithstanding the coverage amounts 

required by Section 11580.2 and Seetion 16056 oftheVehicle Code, uninsured motorist 

coverage issued in conjunction with a low-cost automobile policy under the program, 

with coverage limits at least equal to the limits ofliability in the underlying low-cost 
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automobile policy, shall satisfy the requirements of Section 11580.2 and the financial 

responsibility requirements of Sections 4000.37, 16021, and 16431 of the Vehicle 

Code. 

( c) Medical payments coverage shall be made available to the consumer. 

However, an insurer may charge a premium for that coverage in addition to the premium 

set forth in Section 11629.72. 

(d) The policy shall have an initial term of one year, renewable on an annual 

basis thereafter. 

( e) The policy shall cover the person named in the policy, and to the same extent 

that insurance is provided to the named insured, any other person using the automobile, 

provided the use is with his or her permission, express or implied, and within the scope 

of that permission, except that the policy shall not cover members of the named insured's 

household who do not satisfy the requirements of subdivisions (b) to ( e), inclusive, of 

Section 11629.73. 

(f) The policy shall provide coverage for an automobile with a value, at the time 

of purchase by the insured, of twenty thousand dollars ($20,000) or less, as evidenced 

by the value given to the automobile by the Department of Motor Vehicles in assessing 

vehicle license fees. 

SEC.21. Section 11629.8 of the Insurance Code is amended to read: 

11629.8. Notvv'iilistanding the eoverage amol:lllts required by Seetion 16056 of 

the "'chide Code, a A low-cost automobile policy issued under the program shall 

satisfy the financial responsibility requirements of Sections 4000.37, 16021, and 16431 

of the Vehicle Code. 
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SEC. 22. Section 7375 of the Labor Code is amended to read: 

7375. (a) The division shall adopt regulations for the certification of all cranes 

and derricks used in lifting service, exceeding three tons rated capacity. Tower cranes 

shall be certified annually and whenever they are erected on a new site. 

(b) These regulations shall specify the procedure for licensing the certificating 

agencies or agents to conduct certification inspections, and shall establish specific 

criteria for licensure as a certifier, including a written examination. 

( c) No individual may certify a crane in which the individual or his or her 

employer has a direct or indirect financial interest, nor mayan individual certify 

equipment that belongs to his or her employer. An individual may not certify equipment 

or devices that he or she has manufactured or helped to manufacture, if the equipment 

is owned by his or her employer. However, this subdivision shall not prohibit any of 

the following: 

(1) The licensure of certifiers who are employed by insurance carriers that insure 

the specific crane. 

(2) Except with respect to certification of tower cranes, the licensure of certifiers 

who are employed by an electrical, gas, or telephone corporation, as defined in Sections 

218,222, and 234, respectively, of the Public Utilities Code, or a municipal utility 

serving a city having a population of3,000,000 or more, that is issued a eertifieate of 

self-insuranee pursuant to Artiele 3 (eommeneing with Seetion 16050) of Chapter 1 

of Division 7 of the Vehiele Code and that is a self-insured employer under Article 1 

(commencing with Section 3700) of Chapter 4 of Division 4 of this code. 
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(d) The certificating agency shall attest that it tested or examined the device or 

equipment and found it to meet the requirements of the division. 

( e) The certificating agency shall notify the division of any deficiencies found 

during the crane certification inspection. A certificate shall not be issued until all 

deficiencies are corrected. 

SEC. 23. Section 853.6a ofthe Penal Code is amended to read: 

853.6a. (a) Except as provided in subdivision (b), ifthe person arrested appears 

to be under the age of 18 years, and the arrest is for a violation listed in Section 256 

of the Welfare and Institutions Code, other than an offense involving a firearm, the 

notice under Section 853.6 shall instead provide that the person shall appear before 

the juvenile court, a juvenile court referee, or a juvenile hearing officer within the 

county in which the offense charged is alleged to have been committed, and the officer 

shall instead, as soon as practicable, file the duplicate notice with the prosecuting 

attorney unless the prosecuting attorney directs the officer to file the duplicate notice 

with the clerk of the juvenile court, the juvenile court referee, or the juvenile hearing 

officer. If the notice is filed with the prosecuting attorney, within 48 hours before the 

date specified on the notice to appear, the prosecutor, within his or her discretion, may 

initiate proceedings by filing the notice or a formal petition with the clerk ofthe juvenile 

court, or the juvenile court referee or juvenile hearing officer, before whom the person 

is required to appear by the notice. 

(b) A juvenile court may exercise the option of not requiring a mandatory 

appearance of the juvenile before the court for infractions contained in the Vehicle 

Code, except those related to drivers' licenses as specified in Division 6 (commencing 



11111/09 02:37 PM 
RN 09 19800 PAGE 54 

with Section 12500), those rcltrted to financial responsibility as specified in Division 

7 (eommeneing TNith Seetion 16000), those related to speeding violations as specified 

in Division 11 (commencing with Section 21 000) in which the speed limit was violated 

by 15 or more miles per hour, and those involving the use or possession of alcoholic 

beverages as specified in Division 11.5 (commencing with Section 23500). 

(c) In counties where an Expedited Youth Accountability Program is operative, 

as established under Section 660.5 of the Welfare and Institutions Code, a peace officer 

may issue a citation and written promise to appear in juvenile court or record the 

minor's refusal to sign the promise to appear and serve notice to appear in juvenile 

court, according to the requirements and procedures provided in that section. 

(d) This section may not be construed to limit the discretion of a peace officer 

or other person with the authority to enforce laws pertaining to juveniles to take the 

minor into custody pursuant to Article 15 (commencing with Section 625) of the 

Welfare and Institutions Code. 

SEC. 24. Section 1463.22 of the Penal Code is repealed. 

1463.22. (a) Notvv'ithstanding Seetion 1463, of the moneys deposited vv'ith the 

eottnty tIeasmer pmstlant to Seetion 1463, seventeen dollars and fifty eents ($17.50) 

for eaeh eonvietion of a violation of Seetion 16028 of the "Vehicle Code shall be 

deposited by the eowty tIeasmer in a speeial aeeount and alloetrted to defray eosts of 

munieipal and stlperior eotlfts inetlYfed in administering Seetions 16028, 16030, and 

16031 of the "'chicle Code. Any moneys in the speeial aeeottnt in exeess of the amottnt 

reqtlired to defray those eosts shall be redeposited and distIibttted by the eol:l:fity tIeasmer 

pmstlant to Seetion 1463. 
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(b) Not\vithstanding Section 1463, of the moneys deposited with the county 

treasurer pursuant to Section 1463, three dollars ($3) for each conviction for a violation 

of Section 16028 of the Vehicle Code shall be initially deposited by the county treasurer 

in a special account, and shall be transmitted once per month to the Controller for 

deposit in the Motor Vehicle Account in the State Transportation Fund. These moneys 

shall be available, Tv.'hen appropriated, to defray the administrative costs incurred by 

the Department ofMotor\lehicles ptlfsuantto Sections 16031, 16032,16034, and 

16035 of the "Vehicle Code. It is the intent ofthis subdivision to provide sufficient 

rcv'enues to pay for all of the department's costs in administering those sections of the 

:Vchicle Code. 

(e) Notvv'ithstanding Section 1463, of the moneys deposited with the county 

treasurer pursuant to Section 1463, ten dollars ($10) upon the conviction of, or upon 

the forfcitttre of bail from, any person arrested or notified for a violation of Section 

16028 of the "Vehicle Code shall be deposited by the county treastlfer in a special 

account and shall be transmitted monthly to the Controller for deposit in the General 

SEC. 25. Section 12208 of the Revenue and Taxation Code is repealed. 

12208. (a) There shall be allowed as a credit against the amount ofta){, as 

defined in Section 28 of Article XIII of the California Constitution, an amount equal 

to the amount ofthe gross premiums tax due from the insurCf on account of pilot project 

insurance for previously uninstlfed motorists. 

(b) As used in this section "pilot project insurance for previously uninsured 

motorists" means motor vehicle liability insurance issued by an instlfer under Article 
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5.5 (commencing with Section 11629.7) or Article 5.6 (commencing .. vith Section 

11629.9) of Chapter 1 of Part 3 of Division 2 of the Insuranee Code, TNith respeet to 

an insUfed vv'fl:o, at the time ofthe issuanee, o'vvned or operated a motor vehie1e 'Nithout 

proof of finaneial responsibility as defined in Seetion 16020 of the Vehie1e Code, and 

any renewal of that insUfanee. 

SEC. 26. Section 1963.6 of the Streets and Highways Code is amended to read: 

1963.6. lfthe City of Lincoln or the City of Rocklin adopts a NEV transportation 

plan, each city shall also adopt all of the following as part of the plan: 

(a) NEVs eligible to use NEV lanes shall meet the safety requirements for 

low-speed vehicles as set forth in Section 571.500 of Title 49 of the Code of Federal 

Regulations. 

(b) A permit process for golf carts that requires speed-modified golf carts to 

meet minimum design criteria adopted pursuant to subdivision ( a). The permit process 

may include, but not be limited to, permit posting, permit renewal, operator education, 

and other related matters. 

(c) Minimum safety criteria for NEV operators, including, but not limited to, 

requirements relating to NEV maintenance and NEV safety. Operators shall be required 

to possess a valid California driver's license and to comply with the financial 

responsibility requirements established pUfsuant to Chapter 1 (eommeneing 'Nith Seetion 

16000) of Division 7. 

(d) (1) Restrictions limiting the operation ofNEV s to separated NEV lanes on 

those roadways identified in the transportation plan, and allowing only those NEV s 

and speed-modified golf carts that meet the safety equipment requirements specified 
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in the plan to be operated on separated NEV lanes of approved roadways in the plan 

area. 

(2) Any person operating a NEV in the plan area in violation of this subdivision 

is guilty of an infraction punishable by a fine not exceeding one hundred dollars ($100). 

SEC. 27. Section 1965.5 of the Streets and Highways Code is amended to read: 

1965.5. If the County of Orange adopts a NEV transportation plan for the Ranch 

Plan Planned Community, it shall also adopt all of the following as part of the plan: 

(a) NEVs eligible to use NEV lanes shall meet the safety requirements for 

low-speed vehicles as set forth in Section 571.500 of Title 49 ofthe Code of Federal 

Regulations. 

(b) Minimum safety criteria for NEV operators, including, but not limited to, 

requirements relating to NEV maintenance and NEV safety. Operators shall be required 

to possess a valid California driver's license and to eomply TNith the finaneial 

responsibility requirements established ptl:fStlant to Chapter 1 (eommeneing with Seetion 

16000) of Division 7 of the Vehicle Code. 

(c) (1) Restrictions limiting the operation ofNEVs to separated NEV lanes on 

those roadways identified in the transportation plan, and allowing only those NEV s 

and golf carts that meet the safety equipment requirements specified in the plan to be 

operated on separated NEV lanes of approved roadways in the plan area. 

(2) Any person operating a NEV in the plan area in violation of this subdivision 

is guilty of an infraction punishable by a fine not exceeding one hundred dollars ($100). 

SEC. 28. Section 1656.2 of the Vehicle Code is amended to read: 
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1656.2. The department shall prepare and publish a printed summary describing 

the penalties for noncompliance with Sections Section 16000 and 16028, which shall 

be included with each motor vehicle registration, registration renewal, and transfer of 

registration and with each driver's license and license renewal. The printed summary 

may contain, but is not limited to, the following wording: 

"IMPORTANT FACTS ABOUT ENFORCEMENT OF CALIFORNIA'S 

COMPULSORY FINANCIAL RESPONSIBILITY LAVI ACCIDENT REPORTS 

California law requires every drrV'er to carry written evidence of "v'ftlid automobile 

liability insuranee, a thirty five thousand dollar ($35,000) bond, a thirty five thousand 

dollar ($35,000) cash deposit, or a certificate of self-insurance that has been issued 

by the Department of Motor 'Vehieles. 

Y{)U must provide c-V'idenee offinaneial responsibility vv'hen you renC-R the registration 

of a motor vehiele, and after you are cited by a peace officer for a traffic violation 

or are involved in any traffic accident. The law requires that you provide the officer 

with the name and address ofyoUf insurer and the policy identification number. Your 

insurer will provide Vv'fitten c-V'idenee of this number. Failure to provide evidence of 

your financial responsibility can result in fines of up to five hundred dollars ($500) 

and loss of your driver's license. Falsification of evidence can result in fines of up 

to seven hundred fifty dollars ($750) or 30 days in jail, or both, in addition to a 

one-year suspension of driving prrv'i1eges. 

Under existing California law, if you are involved in an accident that results in 

damages of over seven hundred fifty dollars ($750) to the property of any person or 
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in any injury or fatality, you must file a report of the accident with the Department 

of Motor Vehicles within 10 days of the accident. If you fail to file a report or fail 

to provide evidenee of filumeial responsibility on the report, your driving privilege 

will be suspended for up to four years. Your suspension notice will notify you of the 

department's action and of your right to a hearing. Your suspension notice will also 

inform you that if you request a hearing, it must be conducted within 30 days of your 

written request, and that a decision is to be rendered within 15 days of the conclusion 

of the hearing." 

SEC. 29. Section 4000.37 ofthe Vehicle Code is amended to read: 

4000.37. (a) Upon application for renewal of registration of a motor vehicle, 

the department shall require that the applicant submit either a form approved by the 

department, but issued by the insurer, as specified in paragraph (1), (2), or (3), or any 

of the items specified in paragraph (4), as evidence that the applicant is in compliance 

with the financial responsibility laws of this state. 

(1) For vehicles covered by private passenger automobile liability policies and 

having coverage as described in subdivisions (a) and (b) of Section 660 of the Insurance 

Code, or policies and coverages for private passenger automobile policies as described 

in subdivisions (a) and (b) of that section and issued by an automobile assigned risk 

plan, the form shall include all of the following: 

(A) The primary name of the insured covered by the policy or the vehicle owner, 

or both. 

(B) The year, make, and vehicle identification number of the vehicle. 
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(C) The name, the National Association of Insurance Commissioners (NAIC) 

number, and the address of the insurance company or surety company providing a 

policy or bond for the vehicle. 

(D) The policy or bond number, and the effective date and expiration date of 

that policy or bond. 

(E) A statement from the insurance company or surety company that the policy 

or bond meets the requirements of Section 16056 or 16500.5. For the purposes of this 

seetion, polieies deseribed in Seetion 11629.71 of the Insuranee Code are deemed to 

meet the requirements ofSeetion 16056. 

(2) For vehicles covered by commercial or fleet policies, and not private passenger 

automobile liability policies, as described in paragraph (1), the form shall include all 

of the following: 

(A) The name and address ofthe vehicle owner or fleet operator. 

(B) The name, the NAIC number, and the address ofthe insurance company or 

surety company providing a policy or bond for the vehicle. 

(C) The policy or bond number, and the effective date and expiration date ofthe 

policy or bond. 

(D) A statement from the insurance company or surety company that the policy 

or bond meets the requirements of Section 16056 or 16500.5 and is a commercial or 

fleet policy. For vehicles registered pursuant to Article 9.5 (commencing with Section 

5301) or Article 4 (commencing with Section 8050) of Chapter 4, one form may be 

submitted per fleet as specified by the department. 
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(3) (A) The director may authorize an insurer to issue a form that does not 

confonn to paragraph (1) or (2) if the director does all of the following: 

(i) Detennines that the entity issuing the alternate fonn is or will begin reporting 

the insurance infonnation required under paragraph (1) or (2) to the department through 

electronic transmission. 

(ii) Detennines that use of the alternate fonn furthers the interests of the state 

by enhancing the enforcement ofthe state's financial responsibility laws. 

(iii) Approves the contents of the alternate fonn as providing an adequate means 

for persons to prove compliance with the financial responsibility laws. 

(B) The director may authorize the use of the alternate form in lieu of the forms 

otherwise required under paragraph (1) or (2) for a period of four years or less and 

may renew that authority for additional periods of four years or less. 

(4) In lieu of evidence of insurance as described in paragraphs (1), (2), and (3), 

one of the following documents as evidence of coverage under an alternative form of 

financial responsibility may be provided by the applicant: 

(A) An evidence form, as specified by the department, that indicates either a 

certificate of self-insurance or an assignment of deposit letter has been issued by the 

department pursuant to Seetions 16053 Of 16054.2. 

(B) An insurance covering note or binder pursuant to Section 382 or 382.5 of 

the Insurance Code. 

(C) An evidence form that indicates coverage is provided by a charitable risk 

pool operating under Section 5005.1 of the Corporations Code, if the registered owner 

of the vehicle is a nonprofit organization that is exempt from taxation under paragraph 
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(3) of subsection (c) of Section 501 of the United States Internal Revenue Code. The 

evidence form shall include: 

(i) The name and address of the vehicle owner or fleet operator. 

(ii) The name and address of the charitable risk pool providing the policy for the 

vehicle. 

(iii) The policy number, and the effective date and expiration date of the policy. 

(iv') A statement from the charitable risk pool that the policy meets the 

requirements of subdivision (b) of Section 16054.2. 

(b) This section does not apply to any of the following: 

(1) A vehicle for which a certification has been filed pursuant to Section 4604, 

until the vehicle is registered for operation upon the highway. 

(2) A vehicle that is owned or leased by, or under the direction of, the United 

States or any public entity that is included in Section 811.2 of the Government Code. 

(3) A vehicle registration renewal application where there is a change of registered 

owner. 

(4) A vehicle for which evidence of liability insurance information has been 

electronically filed with the department. 

SEC. 30. Section 6701 of the Vehicle Code is amended to read: 

6701. (a) Any nonresident owner of a vehicle registered in a foreign state who 

is a member or spouse of a member of the armed forces of the United States on active 

duty within this state, and any resident owner of a vehicle registered in a foreign state 

who is a member or spouse of a member of the armed forces of the United States 
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returning from active duty in a foreign state, may operate the vehicle in this state 

without securing California registration after satisfying all of the following requirements: 

(1) The license plates displayed on the vehicle are valid plates issued by a foreign 

jurisdiction. 

(2) The vehicle registration and license plates are issued to the military person 

or spouse of the military person. 

(3) The vehicle registration and license plates were issued by the foreign 

jurisdiction where the military person was last regularly assigned and stationed for 

duty by military orders or a jurisdiction claimed by the nonresident military person as 

the permanent state of residence. 

(4) If the vehide is a motof ""'Chide, the O'vVftef Of drivef has in fOfee one of the 

forms of financial fesponsibility specified in Section 16021. 

(b) For purposes of paragraph (3) of subdivision ( a), military orders do not 

include military orders for leave, for temporary duty, or for any other assignment of 

any nature requiring the military person's presence outside the foreign jurisdiction 

where the owner was regularly assigned and stationed for duty. 

( c) This section applies to all vehicles owned by the military person or spouse 

except any commercial vehicle used in any business manner wherein the military person 

or spouse receives compensation. 

SEC.31. Section 11515 ofthe Vehicle Code is amended to read: 

11515. (a) (1) Whenever an insurance company makes a total loss settlement 

on a total loss salvage vehicle, the insurance company, an occupational licensee of the 

department authorized by the insurance company, or a salvage pool authorized by the 
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insurance company, within 10 days from the settlement of the loss, shall forward the 

properly endorsed certificate of ownership or other evidence of ownership acceptable 

to the department, the license plates, and a fee in the amount of fifteen dollars ($15), 

to the department. An occupational licensee of the department may submit a certificate 

of license plate destruction in lieu of the actual license plate. 

(2) If an insurance company, an occupational licensee of the department 

authorized by the insurance company, or a salvage pool authorized by the insurance 

company is unable to obtain the properly endorsed certificate of ownership or other 

evidence of ownership acceptable to the department within 30 days following oral or 

written acceptance by the owner of an offer of an amount in settlement of a total loss, 

that insurance company, licensee, or salvage pool, on a form provided by the department 

and signed under penalty of perjury, may request the department to issue a salvage 

certificate for the vehicle. The request shall include and document that the requester 

has made at least two written attempts to obtain the certificate of ownership or other 

acceptable evidence of title, and shall include the license plates and fee described in 

paragraph (1). 

(3) The department, upon receipt of the certificate of ownership, other evidence 

of title, or properly executed request described in paragraph (2), the license plates, and 

the fee, shall issue a salvage certificate for the vehicle. 

(b) Whenever the owner of a total loss salvage vehicle retains possession of the 

vehicle, the insurance company shall notify the department of the retention on a form 

prescribed by the department. The insurance company shall also notify the insured or 

owner of the insured's or owner's responsibility to comply with this subdivision. The 
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owner shall, within 10 days from the settlement of the loss, forward the properly 

endorsed certificate of ownership or other evidence of ownership acceptable to the 

department, the license plates, and a fee in the amount of fifteen dollars ($15) to the 

department. The department, upon receipt of the certificate of ownership or other 

evidence of title, the license plates, and the fee, shall issue a salvage certificate for the 

vehicle. 

(c) Whenever a total loss salvage vehicle is not the subject of an insurance 

settlement, the owner shall, within 10 days from the loss, forward the properly endorsed 

certificate of ownership or other evidence of ownership acceptable to the department, 

the license plates, and a fee in the amount offifteen dollars ($15) to the department. 

(d) Whenever a total loss salvage vehicle is not the subject of an insurance 

settlement, a self-insurer, as defined in Section 16052, shall, within 10 days from the 

loss, forward the properly endorsed certificate of ownership or other evidence of 

ownership acceptable to the department, the license plates, and a fee in the amount of 

fifteen dollars ($15) to the department. 

( e) Prior to the sale or disposal of a total loss salvage vehicle, the owner, owner's 

agent, or salvage pool, shall obtain a properly endorsed salvage certificate and deliver 

it to the purchaser within 10 days after payment in full for the salvage vehicle and shall 

also comply with Section 5900. The department shall accept the endorsed salvage 

certificate in lieu of the certificate of ownership or other evidence of ownership when 

accompanied by an application and other documents and fees, including, but not limited 

to, the fees required by Section 9265, as may be required by the department. 
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(f) This section does not apply to a vehicle that has been driven or taken without 

the consent of the owner thereof, until the vehicle has been recovered by the owner 

and only if the vehicle is a total loss salvage vehicle. 

(g) A violation of subdivision (a), (b), (d), or (e) is a misdemeanor, pursuant to 

Section 40000.11. Notwithstanding Section 40000.11, a violation of subdivision (c) is 

an infraction, except that, if committed with the intent to defraud, a violation of 

subdivision ( c) is a misdemeanor. 

(h) (1) A salvage certificate issued pursuant to this section shall include a 

statement that the seller and subsequent sellers that transfer ownership of a total loss 

vehicle pursuant to a properly endorsed salvage certificate are required to disclose to 

the purchaser at, or prior to, the time of sale that the vehicle has been declared a total 

loss salvage vehicle. 

(2) Effective on and after the department includes in the salvage certificate form 

the statement described in paragraph (1), a seller who fails to make the disclosure 

described in paragraph (1) shall be subject to a civil penalty of not more than five 

hundred dollars ($500). 

(3) Nothing in this subdivision affects any other civil remedy provided by law, 

including, but not limited to, punitive damages. 

SEC. 32. Section 11515.2 ofthe Vehicle Code is amended to read: 

11515.2. (a) (1) If an insurance company makes a total loss settlement on a 

nomepairable vehicle and takes possession of that vehicle, either itself or through an 

agent, the insurance company, an occupational licensee of the department authorized 

by the insurance company, or a salvage pool authorized by the insurance company, 
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shall, within 10 days after receipt of title by the insurer, free and clear of all liens, 

forward the properly endorsed certificate of ownership or other evidence of ownership 

acceptable to the department, the license plates, and a fee in the amount of fifteen 

dollars ($15) to the department. An occupational licensee of the department may submit 

a certificate of license plate destruction in lieu of the actual license plate. The 

department, upon receipt of the certificate of ownership or other evidence of title, the 

license plates, and the fee, shall issue a nonrepairable vehicle certificate for the vehicle. 

(2) If an insurance company, an occupational licensee of the department 

authorized by the insurance company, or a salvage pool authorized by the insurance 

company is unable to obtain the properly endorsed certificate of ownership or other 

evidence of ownership acceptable to the department within 30 days following oral or 

written acceptance by the owner of an offer of an amount in settlement of a total loss, 

that insurance company, licensee, or salvage pool, on a form provided by the department 

and signed under penalty of peIjury, may request the department to issue a nonrepairable 

vehicle certificate for the vehicle. The request shall include and document that the 

requester has made at least two written attempts to obtain the certificate of ownership 

or other acceptable evidence of title, and shall include the license plates and fee 

described in paragraph (1). 

(3) The department, upon receipt of the certificate of ownership, other evidence 

of title, or properly executed request described in paragraph (2), the license plates, and 

the fee, shall issue a nonrepairable vehicle certificate for the vehicle. 

(b) If the owner of a nonrepairable vehicle retains possession of the vehicle, the 

insurance company shall notify the department of the retention on a form prescribed 
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by the department. The insurance company shall also notify the insured or owner of 

the insured's or owner's responsibility to comply with this subdivision. The owner 

shall, within 10 days from the settlement of the loss, forward the properly endorsed 

certificate of ownership or other evidence of ownership acceptable to the department, 

the license plates, and a fee in the amount offifteen dollars ($15) to the department. 

The department, upon receipt of the certificate of ownership or other evidence of title, 

the license plates, and the fee, shall issue a nomepairable vehicle certificate for the 

vehicle. 

( c) If a nomepairable vehicle is not the subject of an insurance settlement, the 

owner shall, within 10 days from the loss, forward the properly endorsed certificate of 

ownership or other evidence of ownership acceptable to the department, the license 

plates, and a fee in the amount of fifteen dollars ($15) to the department. 

(d) If a nomepairable vehicle is not the subject of an insurance settlement, a 

self-insurer, as defined in Seetion 16052, shall, within 10 days of the loss, forward the 

properly endorsed certificate of ownership or other evidence of ownership acceptable 

to the department, the license plates, and a fee in the amount of fifteen dollars ($15) 

to the department. 

( e) Prior to sale or disposal of a nonrepairable vehicle, the owner, owner's agent, 

or salvage pool shall obtain a properly endorsed nonrepairable vehicle certificate and 

deliver it to the purchaser within 10 days after payment in full for the nonrepairable 

vehicle and shall also comply with Section 5900. The department shall accept the 

endorsed nonrepairable vehicle certificate in lieu of the certificate of ownership or 

other evidence of ownership when accompanied by an application and other documents 
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and fees, including, but not limited to, the fees required by Section 9265, as may be 

required by the department. 

(f) This section does not apply to a vehicle that has been driven or taken without 

the consent of the owner thereof, until the vehicle has been recovered by the owner 

and only if the vehicle is a nonrepairable vehicle. 

(g) A nonrepairable vehicle certificate shall be conspicuously labeled with the 

words "NONREPAIRABLE VEHICLE" across the front of the certificate. 

(h) A violation of subdivision (a), (b), (d), or (e) is a misdemeanor, pursuant to 

Section 40000.11. Notwithstanding Section 40000.11, a violation of subdivision (c) is 

an infraction, except that, if committed with intent to defraud, a violation of subdivision 

(c) is a misdemeanor. 

SEC. 33. Section 12650 of the Vehicle Code is amended to read: 

12650. (a) Any student over 15 years of age taking a course in automobile 

driver training, maintained pursuant to Article 12 (commencing with Section 41900) 

of Chapter 5 of Part 24 of Division 3 of Title 2 of the Education Code, in a secondary 

school or enrolled in a driver training course offered by a private or parochial school 

of secondary level may apply to the principal of the school for a student license. 

(b) The application shall be signed by the applicant before the principal of the 

school, or a staff member assigned to such duty. The application shall be accompanied 

by a statement signed by the parents or guardian or person having custody of the minor, 

consenting to the issuance of a student license to the student and accepting liability for 

civil damages arising out of the student driving a motor vehicle upon a highway as 

provided for in Division 9 (commencing with Section 17000) of this code. 
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(c) Notwithstanding any other provision of this code, if the person or persons 

required to sign a statement consenting to the issuance of a student license and accepting 

liability as provided in subdivision (b) are not residents of this state and the student 

resides at the school, or the student is a foster child with no parents or guardian available 

to sign this statement, the application may be accepted if the principal of the school or 

staff member assigned such duties certifies that the school has filed with the department 

a certificate of insurance carrier or surety company that there is in effect a policy or 

bond meeting the reqtlirements of Seetion 16056, and that such policy or bond will 

cover the liability for civil damages arising out of the student driving a motor vehicle 

upon a highway. 

SEC. 34. Section 14100 of the Vehicle Code is amended to read: 

14100. ( a) Whenever the department has given notice, or has taken or proposes 

to take action under Section 12804.15, 13353, 13353.2, 13950, 13951, 13952, or 13953, 

the person receiving the notice or subject to the action may, within 10 days, demand 

a hearing which shall be granted, except as provided in Section 1410l. 

(b) An application for a hearing does not stay the action by the department for 

which the notice is given. 

( c) The fact that a person has the right to request an administrative hearing within 

10 days after receipt of the notice of the order of suspension under this section-and 

Seetion 16070, and that the request is required to be made within 10 days in order to 

receive a determination prior to the effective date of the suspension shall be made 

prominent on the notice. 



11111/09 02:37 PM 
RN 09 19800 PAGE 71 

(d) The department shall make available notices, to accompany the notice 

provided pursuant to this section, that provide the information required pursuant to 

subdivision (c) in all non-English languages spoken by a substantial number of the 

public served by the department, and shall distribute the notices as it determines is 

appropriate. 

( e) The department shall implement the provisions of subdivisions (c) and (d) 

as soon as practicable, but not later than January 1, 1994. 

SEC. 35. The heading of Chapter 1 (commencing with Section 16000) of 

Division 7 of the Vehicle Code is amended to read: 

CHAPTER 1. COMl'ULSOlU ACCIDENT REPORTS AND FINANCIAL RESPONSIBILITY 

SEC. 36. Section 16000 of the Vehicle Code is amended to read: 

16000. (a) The driver of a motor vehicle who is in any manner involved in an 

accident originating from the operation of the motor vehicle on a street or highway, or 

is involved in a reportable off-highway accident, as defined in Section 16000.1, that 

has resulted in damage to the property of anyone person in excess of seven hundred 

fifty dollars ($750), or in bodily injury, or in the death of any person shall report the 

accident, within 10 days after the accident, either personally or through an insurance 

agent, broker, or legal representative, on a form approved by the department, to the 

office ofthe department at Sacramento, subject to this chapter. The driver shall identify 

on the form, by name and current residence address, if available, any person involved 

in the accident complaining of bodily injury. 
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(b) A report is not required under subdivision (a) if the motor vehicle involved 

in the accident was owned or leased by, or under the direction of, the United States, 

this state, another state, or a local agency. 

( c) If none of the parties involved in an accident has reported the accident to the 

department under this section within one year following the date of the accident, the 

department is not required to file a report on the accident and the driver's license 

suspension requirements of Section 16004 or 16070 do not apply. 

SEC. 37. Section 16000.7 of the Vehicle Code is amended to read: 

16000.7. As used in this division an "uninsured motor vehicle" is a motor 

vehicle for which financial responsibility as provided in Section 16021 was not in 

effect at the time of the accident. 

SEC. 38. Section 16000.8 of the Vehicle Code is repealed. 

16000.8. (8:) Notwithstanding any other provision of this chapter, if the failure 

of the driver of a motor vehiele involved in an accident to prove the existence of 

financial responsibility, as required by Section 16020, TNas due to the fraudulent acts 

of an insuranee agent or broker, the department shall terminate any suspension action 

taken pursuant to Section 16070, when both ofthe following conditions are met: 

(1) The driver provides doeumentation from the Department ofInsuranee that 

the insurance agent or broker has been found to have committed fraud in the transaction 

of automobile liability insurance, or provides documentation that criminal charges 

have been :filed against the agent or broker due to fraud or theft related to the sale of 

automobile liability insurances. 
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(2) The drivef furnishes pfoof to the depMtment that financial fesponsibility 

meeting the reqttirements of Section 16021 is ettrfently in effect. 

(b) It is the intent of the Legislatttre in enacting this section that indi''v'idttals v.'fl:o 

are the victims of instlfanee ffattd not be penali:zed for violating the financial 

fesponsibility laws when that violation v"Tas dtte to the frattdttlent acts of others. Persons 

with doettmented C'V'idenee of frattd involving theif instlfanee coverage, stteh as Vv'fl:efe 

an instlfanee agent accepted the premittm payment for coverage bili Tvvillfully failed to 

obtain the coverage and led the ettstomer to bcliC'V'e instlfanee vvTas in effect, shottld 

retain their driving privileges pfovided they give C'V'idenee that valid liability instlfanee 

is eurrently in effect. 

SEC. 39. Section 16002 of the Vehicle Code is amended to read: 

16002. (a) If the driver at the time of the accident was driving a motor vehicle 

owned, operated, or leased by the employer of the driver and with the permission of 

the employer, then the driver shall within five days after the accident report the accident 

to his employer on a form approved by the employer. Within 10 days after receipt of 

the report the employer shall transmit a report on a form approved by the department 

to the office of the department at Sacramento, except that an employer need not transmit 

stteh report when the vchicle involved in thc accident is o"vY'11cd or operatcd as dcscribed 

in Section 16051 or 16052, or is owned Of opefatcd by any pefson Of eorpofation Vv'fl:o 

has filed with the department a certificate of an instlfance caffief Of stlfety company 

that thcre is in effect a policy or bond mecting the reqttirements of Scction 16056 and 

when stteh policy or bond is in force Tvvith fespeet to the vehicle at the time ofthc 

accident. 
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(b) The driver of a vehicle that is owned or operated by a publicly owned or 

operated transit system, or that is operated under contract with a publicly owned or 

operated transit system, and that is used to provide regularly scheduled transportation 

to the general public or for other official business of the system shall, within 10 days 

of the occurrence of the accident, report to the transit system any accident of a type 

otherwise required to be reported pursuant to subdivision ( a) of Section 16000. The 

transit system shall maintain records of any report filed pursuant to this paragraph. 

Within 10 days after receipt of the report, the transit system shall transmit a report on 

a form approved by the department to the office of the department in Sacramento, 

except that a transit system is not required to submit a report when the vehicle involved 

in the accident is owned or operated as described in subdivision (b) of Section 16000. 

SEC. 40. Section 16004 of the Vehicle Code is amended to read: 

16004. (a) The department shall suspend the driving privilege of any person 

who fails, refuses, or neglects to make a report of an accident as required in this chapter. 

(b) A suspension taken under this section shall remain in effect until terminated 

by receipt of the report of the accident or upon reeeipt of evidenee that finaneial 

responsibility as provided in S eetion 16021 is in effeet. 

(e) The driving privilege shall not be suspended under this seetion, and, if a 

suspension has been imposed and is in effect under this section, that suspension shall 

be tenninated, if the driving privilege is suspended under Section 16370 or 16381 as 

the result of a judgment arising out of the same aeeident fur 'Y'v'hieh the report of the 

accident is required by this section. The department may suspend or reimpose the 

suspension of the driving privilege of a person under this section if the suspension 
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under Section 16370 or 16381 islftter set aside for a reason other than thftt the person 

has satisfied the jtldgment in full or to the extent provided in Chapter 2 (eommeneing 

with Seetion 16250) and has given proofoffinaneial responsibility, as provided in 

Chapter 3 (eommeneing with Section 16430). 

SEC. 41. Article 2 (commencing with Section 16020) of Chapter 1 of Division 

7 of the Vehicle Code is repealed. 

SEC. 42. Article 2 (commencing with Section 16020) is added to Chapter 1 of 

Division 7 of the Vehicle Code, to read: 

Article 2. Financial Responsibility 

16020. No section in this code or in any other code shall be construed to require 

all drivers and all owners of a motor vehicle to establish and to show evidence of 

financial responsibility for the vehicle, except as required pursuant to Chapter 4 

(commencing with Section 16500) and Chapter 6 (commencing with Section 16560). 

SEC. 43. Article 3 (commencing with Section 16050) of Chapter 1 of Division 

7 of the Vehicle Code is repealed. 

SEC. 44. Article 4 (commencing with Section 16070) of Chapter 1 of Division 

7 of the Vehicle Code is repealed. 

SEC. 45. Chapter 2 (commencing with Section 16250) of Division 7 of the 

Vehicle Code is repealed. 

SEC. 46. Section 16431 of the Vehicle Code is amended to read: 
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16431. (a) Proof of financial responsibility may be given by the written 

certificate or certificates of any insurance carrier duly authorized to do business within 

the state, that it has issued to or for the benefit of the person named therein a motor 

vehicle liability policy as defined in Section 16450, an automobile liability policy as 

defined in Section 16054, or any other liability policy issued for vehicles with less than 

four Tv'v'ftecls that meets the requirements of Section 16056, which, at the date of the 

certificate or certificates, is in full force and effect. Except as provided in subdivision 

(b), the certificate or certificates issued under any liability policy set forth in this section 

shall be accepted by the department and satisfy the requirements of proof of financial 

responsibility ofthis chapter. Nothing in this chapter requires that an insurance carrier 

certify that there is coverage broader than that provided by the actual policy issued by 

the carrier. 

(b) The department shall require that a person whose driver's license has been 

revoked, suspended, orrestricted under Section 13350,13351,13352,13353,13353.2, 

13353.3, 13353.7, or 16370, provide, as proof of financial responsibility, a certificate 

or certificates that covers all motor vehicles registered to the person before reinstatement 

of his or her driver's license. 

( c) Subdivision (b) does not apply to vehicles in storage if the current license 

plates and registration cards are surrendered to the department in Sacramento. 

(d) (1) A resident of another state may provide proof of financial responsibility 

when required to do so under this code from a company authorized to do business in 

that person's state of residence, if that proof is satisfactory to the department, covers 
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the operation of a vehicle in this state, and meets the minimum coverage limit 

requirements specified in Section 16056 1645l. 

(2) If the person specified in paragraph (1) becomes a resident of this state during 

the period that the person is required to maintain proof of financial responsibility with 

the department, the department may not issue or return a driver's license to that person 

until the person files a written certificate or certificates, as authorized under subdivision 

(a), that meets the minimum coverage limit requirements specified in Section 16056 

16451 and covers the period during which the person is required to maintain proof of 

financial responsibility. 

(e) This section shall become operative on September 20,2005. 

SEC. 47. Section 16435 of the Vehicle Code is amended to read: 

16435. Proof offinancial responsibility may be given by the deposit of thirty-five 

thousand dollars ($35,000), as provided in Seetion 16054.2 with the department. The 

department shall not accept a deposit where any judgment theretofore obtained against 

that person as a result of damages arising from the operation of any motor vehicle shall 

not have been paid in full. 

SEC. 48. Section 16450 of the Vehicle Code is amended to read: 

16450. A "motor vehicle liability policy," as used in Chapters 1 (eommeneing 

with Section 16000), 2 (commencing with Section 16250), and Chapter 4 (commencing 

with Section 16500), and this chapter, means an owner's policy or an operator's policy, 

or both, ofliability insurance, certified as provided in Section 16431 as proof of financial 

responsibility, issued by an insurance carrier authorized to transact that business in 

this state to or for the benefit of the person named therein as assured. Any requirements 
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set forth in Chaptefs 1 (eommeneing with Seetion 16000),2 (eommeneing .. villi Seetion 

16250), and Chapter 4 (commencing with Section 16500), and this chapter relating to 

a motor vehicle liability policy shall apply only to those policies which have been 

certified as proof of financial responsibility as provided in Section 16431. 

SEC. 49. Section 16500 of the Vehicle Code is amended to read: 

16500. Every owner of a vehicle used in the transportation of passengers for 

hire, including taxicabs, when the operation of the vehicle is not subject to regulation 

by the Public Utilities Commission, shall maintain, whenever he or she may be engaged 

in conducting those operations, proof of financial responsibility resulting from the 

ownership or operation of the vehicle and arising by reason of personal injury to, or 

death of, anyone person, of at least fifteen thousand dollars ($15,000), and, subject to 

the limit offifteen thousand dollars ($15,000) for each person injured or killed, of at 

least thirty thousand dollars ($30,000) for the injury to, or the death of, two or more 

persons in anyone accident, and for damages to property of at least five thousand 

dollars ($5,000) resulting from anyone accident. Proof of financial responsibility may 

be maintained by either: 

(a) Being insured under a motor vehicle liability policy against that liability. 

(b) Obtaining a bond of the same kind, and containing the same provisions, as 

those bonds specified in Section 16434. 

(c) (llBy depositing with the department thirty-five thousand dollars ($35,000), 

which amount shall be deposited in a special deposit account with the Controller for 

the purpose of this section. 
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(2) The department shall return the deposit to the person entitled thereto when 

he or she is no longer required to maintain proof of financial responsibility as required 

by this section or upon his or her death. 

(d) UlQualifying as a self-insurer under Section 16053 paragraph (2). 

(2) The department may in its discretion, upon application, issue a certificate of 

self-insurance when it is satisfied that the applicant in whose name more than 25 motor 

vehicles are registered is possessed and will continue to be possessed of ability to pay 

judgments obtained against him or her in amounts at least equal to the amounts provided 

in this section. The certificate may be issued authorizing the applicant to act as a 

self-insurer for either property damage or bodily injury or both. Any person duly 

qualified under the laws or ordinances of any city or county to act as self-insurer and 

then acting as such, may upon filing with the department satisfactory evidence thereof, 

along with the application as may be required by the department be entitled to receive 

a certificate of self-insurance. 

The department shall return the deposit to the person entitled thereto when he 

or she is no longer reCJ:ttired to maintain proof of financial responsibility as reCJ:ttired 

by this section or tipon his or her death. 

SEC. 50. Section 16500.5 ofthe Vehicle Code is amended to read: 

16500.5. (a) Except as specified in subdivision (b), the owner of the following 

commercial vehicles shall maintain proof of financial responsibility in the amount 

required by the director: 

(1) A vehicle used to carry passengers for hire, except taxicabs as defined in 

subdivision ( c) of Section 27908. 
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(2) A vehicle having an unladen weight of over 7,000 pounds which is used in 

the transportation of property in the conduct of a business. 

(b) Subdivision (a) does not apply to the following vehicles: 

(1) A schoolbus. 

(2) A motor vehicle used by a farmer exclusively in the transportation of his or 

her livestock, implements of husbandry, and agricultural commodities or in the 

transportation of supplies to his or her farm. 

(3) A motor vehicle used by a resident farmer of this state to occasionally 

transport from the place of production to a warehouse, regular market, place of storage, 

or place of shipment the farm products of neighboring farmers in exchange for like 

services, farm products, or other compensation. 

(4) A vehicle used in for-hire transportation which is subject to regulation by 

the Public Utilities Commission. 

(5) A rented vehicle used for noncommercial transportation of property. 

(c) The director shall establish the amounts which are determined adequate to 

cover damages resulting from the ownership or operation of a commercial vehicle or 

vehicles subject to this section arising by reason of personal injury to, or death of, any 

person or damage to property, or both. The director shall establish the amounts at levels 

equal to those prescribed by the Public Utilities Commission for owners and operators 

of for-hire vehicles subject to its jurisdiction and control. 

(d) Proof of financial responsibility may be maintained by any of the following: 

(1) Being insured under one or more motor vehicle liability policies against that 

liability. 
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(2) Obtaining a bond of the same kind, and containing the same provisions, as 

those bonds specified in Section 16434. 

(3) By depositing with the department five hundred thousand dollars ($500,000), 

which amount shall be deposited in a special deposit account with the Controller for 

the purpose of this section. 

(4) Qualifying as a self-insurer under Seetiol1 16053 subdivision Cd) of Section 

16500. 

(e) The department shall return the deposit made pursuant to paragraph (3) of 

subdivision (d) to the person entitled thereto when the owner is no longer required to 

maintain proof of financial responsibility as required by this section or upon the owner's 

death. 

(f) An insurer, agent, or broker who has been incorrectly informed by an owner 

of a vehicle or his or her representative that the vehicle is 7,000 pounds or less unladen 

weight, or is incorrectly informed by the owner or his or her representative that the 

vehicle is exempt from the requirements of subdivisions ( a) and ( c) pursuant to the 

exemptions set forth in subdivision (b), may issue a policy of motor vehicle liability 

insurance in any amount less than that required by the director but not less than the 

amounts required under Section 16451. The policy of motor vehicle liability insurance 

when issued shall not be deemed to provide liability coverage amounts greater than 

that specifically set forth in the policy notwithstanding that the vehicle weighs in excess 

of 7,000 pounds unladen weight or is subsequently used in a manner which would have 

required the vehicle to be insured in the amounts established by the director pursuant 

to subdivision ( c). 
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SEC.51. Section 35782 of the Vehicle Code is amended to read: 

35782. (a) The Department of Transportation or a local authority may issue or 

withhold the permit at its discretion, or, if the permit is issued, do any of the following 

when necessary to protect against injury to the road, foundations, surfaces, or structures: 

(1) Limit the number of trips. 

(2) Establish seasonal or other time limitations within which the vehicle or 

vehicles described may be operated on the highways indicated. 

(3) Otherwise limit or prescribe conditions of operation of the vehicle. 

(b) The Department of Transportation or a local authority may not require the 

posting of a bond as a condition of the issuance of a permit, except that a requirement 

of extra insurance or other financial security may be imposed as a condition for a permit 

for unusually large or heavy loads that pose a substantial risk to public facilities. 

( c) Except as provided in subdivision (b), the Department of Transportation or 

a local authority may not require proof of financial responsibility in an amount greater 

than that required for compliance with Section 16500.5 as a condition of the permit, 

and shall aeeept C'v"idenee offinaneial responsibility that eomplies with Seetion 16020. 

SEC. 52. Section 38026.5 of the Vehicle Code is amended to read: 

38026.5. ( a) In accordance with subdivision ( c) of Section 4000, a motor vehicle 

issued a plate or device pursuant to Section 38160 may be operated or driven on a local 

highway, or a portion thereof, which is designated pursuant to Section 38026 if the 

operation is in conformance with the Vehicle Code and the vehicle complies with 

off-highway vehicle equipment requirements specified in this division. 
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(b) Notwithstanding subdivision (a), it is unlawful for any person using an 

off-highway vehicle on a combined-use highway to do any of the following: 

(1) Operate an off-highway motor vehicle on the highway during the hours of 

darkness. 

(2) Operate any vehicle on the highway which does not have an operational 

stoplight. 

(3) Operate any vehicle on the highway which does not have rubber tires. 

(4) Operate any vehicle without a valid driver's license of the appropriate class 

for the vehicle operation in possession. 

(5) Operate any vehicle on the high-vvay v;;ithout complying Tvvith the provisions 

of Article 2 (eommeneing with Section 16020) of Chapter 1 of Division 7. 

SEC. 53. Section 40611 of the Vehicle Code is amended to read: 

40611. (a) Upon proof of correction of an alleged violation of Section 12500 

or 12951, or any violation cited pursuant to Section 40610, or upon submission of 

evidence offinaneial responsibility pursuant to subdivision (c) of Section 16028, the 

clerk shall collect a twenty-five-dollar ($25) transaction fee for each violation. The 

fees shall be deposited by the clerk in accordance with Section 68084 of the Government 

Code. 

(b) (1) For each citation, ten dollars ($10) shall be allocated monthly as follows: 

(A) Thirty-three percent shall be transferred to the local governmental entity in 

whose jurisdiction the citation was issued for deposit in the general fund of the entity. 

(B) Thirty-four percent shall be transferred to the State Treasury for deposit in 

the State Penalty Fund established by Section 1464 of the Penal Code. 
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(C) Thirty-three percent shall be deposited in the county general fund. 

(2) The remainder of the fees collected on each citation shall be deposited in the 

Immediate and Critical Needs Account of the State Court Facilities Construction Fund, 

established in Section 70371.5 of the Government Code. 

(c) No fee shall be imposed pursuant to this section ifthe violation notice is 

processed only by the issuing agency and no record of the action is transmitted to the 

court. 

SEC. 54. The provisions ofthis act are severable. If any provision of this act 

or its application is held invalid, that invalidity shall not affect other provisions or 

applications that can be given effect without the invalid provision or application. 

SEC. 55. This act may be amended only by a statute approved by the electors. 
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