State of California
Office of Administrative Law

Inre: NOTICE OF APPROVAL OF REGULATORY
Department of Justice ACTION

Regulatory Action:
Government Code Section 11349.3
Title 11, California Code of Regulations '

Adopt sections: OAL Matter Number: 2022-0405-02
Amend sections: 999.10, 999.14, 999.15,
999.16, 999.17, 999.18, :
999.19, 999.22, 999.23, OAL Matter Type: Regular Resubmittal (SR)
. 999.24, 999.25, 999.26,
: 999,29
Repeal sections: 999.11, 999..20

In this resubmitted rulemaking action, the Department of Justice amends its regulations
to makes changes to various requirements for both Master Settlement Agreement
(MSA) Participating Tobacco Product Manufacturers (PM) and Non-Participating
Tobacco Product Manufacturers (NPM). The regulations also add definitions, modify
forms JUS-TOB1, JUS-TOB3, JUS-TOB4, JUS-TOBS, and JUS-TOBS, add JUS-TOB?7,
and delete JUS-TOB15.

OAL approves this regulatory action pursuant to section 11349.3 of the Government
Code. This regulatory action becomes effective on 7/1/2022.

Date: May 19, 2022

Thanh Huynh
Senior Attorney

For: Kenneth J. Pogue

Director

Original: Rob Bonta, Attorney General
Copy:  Kevin Sabo



STATE OF CALIFORNIA~OFFICE OF ADMINISTRATIVE or
NOTICE PUBLICATION /RERESU B M TT Aton For use by Secretary of State only
STD. 400 (REV. 10/2019) ‘
~] NOTICE FILE NUMBER REGULATORY ACTION NUMBER (HEMERGENCY NUMBER
Z-2020-1207-02 -0405-08s
. For use by ﬁ@of Admrmstratlve Law (OAL) only E % Q GR S & E
' FILED

: ' oifica of the Segr
OFFICE OF ADMINISTRATIVE LAW | M, St of ¢ m State

Electronic Submission - MAY-19 2022

OFFICE OF ADHIN. LAW | %9 pim

RECEIVED DATE PUBLICATION DATE 2077 PR 5 A Rt
12/7/2020 12/18/2020
NOTICE REGULATIONS
“AGENCY WITH RULEMAKING AUTHORITY i . AGENCY FILE NUMBER (if any)

Department of Justice

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)
1. SUBJECT OF NOTICE ' TALES) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE

3. NQTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional)
Notice re Proposed D Other ;

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)

1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)
Revised California Tobacco Directory Forms 202} -0q0l-02 S
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics related)
ADOPT
SECTION(S) AFFECTED
(List all section number(s) .
individually. Attach AMEND
—additionaltsheet if needed:) t ‘See attachment.——
TITLE(S) REPEAL
11 -1§§ 999.11, 999.20
3. TYPE OF FILING
D Regular Rulemaking (Gov. Certificate of Compliance: The agency officer named Emergency Readopt Changes Without
Code §11346) below certifies that this agency complied with the (Gov. Code, §11346.1(h)) Regulatory Effect (Cal.
' Resubmittal of disapproved ‘provisions of Gov. Code §§11346.2-11347.3 either Code Regs., title 1, §100)
or withdrawn nonemergency befqre the emergency regqlation was adopted or
filing (Gov. Code §§11349.3, within the time period required by statute. File & Print (] print only
11349.4) .
Emergency (Gov. Code, : Resubmittal of disapproved or withdrawn
D§1 1346.1(b) emergency filing (Gov. Code, §11346.1) [Jother (spe

ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)

May 5, 2021 through May 27, 2021 and March 9, 2022 through March 25, 2022

5. EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100)

Effective January 1, April 1, July 1, or Effective on filing with §100 Changes Without Effective other
October 1 (Gov. Code §11343.4(a)) Secretary of State Regulatory Effect (Specify)

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

|:| Department of Finance (Form STD 399) (SAM §6660) . D Fair Political Practices Commission DState Fire Marshal
Domer (Specify)

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional)
Kevin Sabo ' (916) 210-7639 kevin.sabo@doj.ca.gov

8. | certify that the attached copy of the regulation(s) is a true and correct copy For use by Office of Administrative Law (OAL) only

of the regulation(s) identified on this form, that the information specified on this form

is true and correct, and that | am the head of the agency taking this action, g%%@%sgﬁ é??%@?%@

or a designee of the head of the agency, and am authorized to make this certlﬁcatlon.

N Imer D - “U-5- 24, MAY 19 2022

TYPED NAME AND TITLE OF ORY
Venus D. Johnson {CHief Deputy Attorney General e of Administrative Law



mailto:kevin.sabo@doj.ca.gov

CALIFORNIA DEPARTMENT OF JUSTICE
TITLE 11. LAW
DIVISION 1. ATTORNEY GENERAL
CHAPTER 16. MASTER SETTLEMENT AGREEMENT, TOBACCO

NOTICE PUBLICATION/REGULATIONS SUBMISSION (STD 400) ATTACHMENT

Section B.2. Sections Affected

Amend: 999.10, 999.14, 999.15, 999.16, 999.17, 999.18, 999.19, 999.22, 999.23, 999.24, 999.25,
999.26, 999.29

Page 1 of 1



CALIFORNIA DEPARTMENT OF JUSTICE

TITLE 11. LAW
DIVISION 1. ATTORNEY GENERAL
CHAPTER 16. Master Settlement Agreement, Tobacco

TEXT OF PROPOSED AMENDED REGULATIONS

§ 999.10. Scope-and-Purpose; Definitions;-and-Written-Confirmation-of Compliance with

Reserve Fund Requirements by Non-Participating Tobacco Product Manufacturers.
(a) Scope and Purpose

The purpose of these regulations is to implement California's Reserve Fund Statute (codified at
Health and Safety Code sections 104555, 104556 and 104557) by providing Tobacco Product
Manufacturers clear definitions, instructions, guidance and forms to comply with the requirement
to establish a reserve fund for tobacco-related illness and other potential liabilities. The
Legislature imposed the reserve fund requirements to ensure a source of compensation for the
financial burdens imposed upon the State by cigarette-smoking related illness and other health
conditions. Health and Safety Code sections 104555-104557 essentially require Tobacco Product
Manufacturers to provide a surety bond against future liability for cigarette-smoking related
healthcare costs. This surety bond is imposed upon manufacturers whieh that choose to avoid the
conduct restrictions that apply if they sign the Master Settlement Agreement (“MSA”).
Govermment Code sections 11110-11113 require the Attomey General to adopt regulations to
provide forms for surety bonds which are approved by the Attomey General as conforming with
applicable law. Revenue and Taxation Code section 30165.1(0) also authorizes the Attorney
General to adopt emergency rules and regulations regarding the reserve fund requirements of
Tobacco Product Manufacturers.

The Legislature also intended to prevent the unfair competition that would occur if Tobacco
Product Manufacturers who did not sign the MSA and did not incur the financial obligation
under the MSA were allowed to derive large short-term profits to the disadvantage of those
manufacturers participating in the MSA. These regulations are also intended to protect tobacco
Distributors and Wholesalers from the financial risk of accepting orders for tobacco products or
purchasing tobacco products that may be banned from sale by a court or are not listed on
California's Directory of Tobacco Product Manufacturers and Brand Families because the
Tobacco Product Manufacturer failed to make the required deposits or otherwise comply with
the Reserve Fund Statute and Revenue and Taxation Code section 30165.1.

Through the definitions, instructions, guidance and forms provided, these regulations also make
available to the public and local and state govemment officials the Attomey General's
enforcement policy and interpretation of how Tobacco Product Manufacturers should comply
with the reserve fund requirements to avoid unfair and unlawful business conduct and activity.
Toward that end, these regulations are intended to describe the meaning of compliance with the
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reserve fund requirements, the proper interpretation of the statutory requirements and the
enforcement policy designed to protect those manufacturers which do comply from unfair
competition by those manufacturers which might otherwise fail to comply with the reserve fund
requirements without the definitions, instructions, guidance and forms provided.

The purpose of regulations 999.16 through 999.239 is also to implement Revenue and Taxation
Code section 30165.1 by prescribing procedures to be followed by all Tobacco Product
Manufacturers who wish to sell Cigarettes in California. Section 30165.1 requires the Attorney
General to develop, publish and maintain on its internet website a Directory of Tobacco Product
Manufacturers and Brand Families that are in compliance with the statute. Any person who sells,
distributes, acquires, holds, owns, possesses, transports, imports, or causes to be imported
Cigarettes, er-Roell-your-owsn which includes Roll-Your-Own tobacco, that the person knows or
should know are not included on the Directory commits a misdemeanor, as well as a violation of
California's Unfair Competition Law, and is subject to civil penalties, license suspension and
revocation, and criminal prosecution.

Regulations 999.16 through 999.239 set forth the certification process for inclusion on
California's Directory of Tobacco Product Manufacturers and Brand Families, as well as the
conditions under which a Tobacco Product Manufacturer must provide supplemental
certifications. The-regulations-also-speeify-the-circumstances-under-which-Tobaceo-Produet
Manufacturers-must-certif-and-make-eserow-depositsnore-frequently-than-on-an-annual-basis:
The regulations state the requirements for records retention and production of documents by
Tobacco Product Manufacturers, Distributors and Wholesalers. The regulations set forth
additional requirements on Non-Participating Manufacturers who are non-resident or foreign and
who are not registered to do business in California. The regulations clarify the requirements and
protections of California Distributors under Section 30165.1. Finally, the regulations delineate
the conditions a Tobacco Product Manufacturer which has been removed from the Directory
must satisfy if it seeks to be relisted with its Brand Families.

(b) Definitions

All terms used in these regulations, which are defined in Revenue and Taxation Code section
30165.1 and/or Health and Safety Code sections 104555-104557, shall have the same meaning in

these regulations.
The definitions contained in this subdivision shall govern the construction of this chapter.
(1)-‘Beardmeans-the-State Board-of Equalization:

(21) “Brand Family” shall have the same meaning as in Revenue and Taxation Code section
30165.1(a)(2).

(2) “Brand Style” means the different Cigarettes within a Brand Family of Cigarettes. including
but not limited to, menthol flavor or Cigarette length.
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(3) “California Tobacco Directory.” ¢“Directory.” and “Tobacco Directory” shall have the same

meaning as Revenue and Taxation Code section 30165.1(c).

(4) “CDTFA” means the California Department of Tax and Fee Administration.

(5) “Certification” means PM Certification and NPM Certification and includes a supplemental
certification.

(36) “Cigarette” shall have the same meaning as in Health and Safety Code section 104556(d),
which section includes Roll-Your-Own tobacco (“RYO™).

(7) “Deposit Date” means the date that Qualified Escrow Fund Principal was deposited into a
Qualified Escrow Fund.

(48) “Distributor” shall have the same meaning as in Revenue and Taxation Code section 30011.

(9) “Escrow Agent” shall mean the financial institution described in Health and Safety Code
section 104556(f) and holding a Qualified Escrow Fund Principal account for the benefit of the
State. '

(10) “Escrow Rate” shall have the same meaning as Health and Safety Code section

104557(a)(2).

(19) “Fire Standard Compliant” and “FSC’ means the requirements of the California Cigarette
Fire Safety and Firefighter Protection Act at Health and Safety Code sections 14950 through
14960.

(12) “JUS-TOB 1” means the Participating Tobacco Product Manufacturer (“PM”) Certification
Seeking Listing on the California Directory form (JUS-TOBI. Rev. 11/2021). which is hereby
incorporated by reference.

(13) “JUS-TOB?2” means the Notice of Appointment of Registered Agent and Registered Agent's
Statement for Non-Participating Manufacturer form (JUS-TOB2. Rev. 02/2011). which is hereby
incorporated by reference.

(14) “JUS-TOB3” means the Certification.of Compliance and Affidavit by Non-Participating Tobacco
Product Manufacturer form (JUS-TOB3. Rev. 11/2021). which is hereby incorporated by reference.

(15) *“JUS-TOB4” means the CIG-Sales form (JUS-TOB4, Rev. 11/2021), which is hereby
incorporated by reference.

(16) “JUS-TOBS5” means the Non-Participating Manufacturer Certification (“NPM”) Seeking
Listing on the California Directory form (JUS-TOBS. Rev. 11/2021). which is hereby
incorporated by reference.
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(17) “JUS-TOB6” means the Approved Tobacco Escrow Agreement (JUS-TOBG6, Rev.
05/2019). which is hereby incorporated by reference.

(18) “JUS-TOB7” means the CIG-Map form (JUS-TOB7. Rev. 09/2020). which is hereby
incorporated by reference.

(19) “JUS-TOBS&” means the Brand List form (JUS-TOBS8, Rev. 11/2021), which is hereby
incorporated by reference.

(20) “JUS-TOB9” means the Waiver of Tribal Sovereign Immunity by Native American Tribe
form (JUS-TOB9, Rev. 10/2011), which is hereby incorporated by reference.

(21) “JUS-TOB10” means the Waiver of Sovereign Immunity by Govemment-Owned Tobacco
Company form (JUS-TOB10, Rev. 10/2011), which is hereby incorporated by reference.

(22) “JUS-TOB11” means the Standard Waiver of Sovereign Immunity by Tobacco

Manufacturer or Importer form (JUS-TOB11. Rev. 08/2011). which is hereby incorporated by
reference.

(23) “JUS-TOB12” means United States Importer Declaration Accepting Joint and Several
Liability (JUS-TOB12. Rev. 02/2011). which is hereby incorporated by reference.

(24) “JUS-TOB13” means the Notice of Appointment of Registered Agent and Registered
Agent's Statement Form for Importer JUS-TOB13. Rev. 02/2011), which is hereby incorporated

by reference.

(25) “JUS-TOB14” means the California Tobacco Manufacturer and Importer Surety Bond form
(JUS-TOB14, Rev. 10/2011), which is hereby incorporated by reference.

(26) “Ledger” has the same meaning as in section 2.1 of JUS-TOB6.

(27) “MSA” means the Master Settlement Agreement and has the same meaning as in Health and
Safety Code section 104556(e).

(528) “Nen-participating-tobaceco-product-manufacturer Non-Participating Tobacco Product
Manufacturer” or “éNPM3Y” means any Tobacco Product Manufacturer selling Cigarettes to
consumers within the state, whether directly or through a Distributor, retailer or similar
intermediary or intermediaries, which has not become a pasticipating-manufacturer Participating
Manufacturer as that term is defined in section II(jj) of the Master Settlement Agreement (MSA)
or has become a participatinemanufacturer Participating Manufacturer but does not generally
perform its financial obligations under the MSA.

(29) “NPM Certification” means a California Tobacco Directory certification submitted by an
NPM using a JUS-TOBS.

(30) “PACT Act” means the Prevent All Cigarette Trafficking Actat 15 U.S.C. §8§ 375-378.
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(631) “Original-Participating-Manufacturer fORM) 2mean-the companies-speeified-in-seetion
Hhhy-of the MSA-which-are-generally performins-theiroblisations-under-the- MSA:”
“Participating Manufacturer” or “PM” has the same meaning as in Revenue and Taxation Code
section 30165.1(a)(7) and section II(jj) of the MSA.

(32) “PM Certification” means a California Tobacco Directory certification submitted by a PM
using a JUS-TOBI1.

(233) “Qualified Escrow Fund” shall have the same meaning as in Health and Safety Code
section 104556(f) '

(34) “Qualified Escrow Fund Principal” and “‘Qualified Escrow Principal’ has the same meaning
as in section 2.R-of JUS-TOB6.

(35) “Quarter(s)” and “Quarterly”” means the following periods of the vear: January 1 through
March 31 (first quarter); April 1 through June 30 (second quarter); July 1 through September 30
(third quarter): and October 1 through December:31 (fourth quarter).

(836) “Reserve Fund Statute” means Chapter 1 of Part 3 of Division 103 of the Health and
Safety Code (sections 104555-104557).

(937) “Rel-yoeur-own” “Roll-Your-Own” or “RYO” tobacco means any tobacco which, because
of its appearance, type, packaging, or labeling is suitable for use and likely to be offered to, or
purchased by, consumers as tobacco for making Cigarettes. Each 0.09 ounces of RYO equals one

Cigarette.

(39838) “Tobacco Product Manufacturer” shall have the same meaning as in Health & Safety
Code section 104556(i).

(39) “Sales Year” means the calendar year during which the Tobacco Product Manufacturer sold
Cigarettes in California requiring a deposit of Qualified Escrow Fund Principal or an MSA
ayment. :

(H40) “Units seld-Sold” shall have the same meaning as in Health and Safety Code section
104556()).

(3241) “Wholesaler” shall have the same meaning as in Revenue and Taxation Code section
30016.

(c) Eenfirmation-of Compliance-with-Reserve Fund-Requirements Escrow Deposits by NPMs
Pursuant to the Reserve Fund Statute and Tobacco Directory

(1) Before-an-NPM-sells-or-ships-Cizarettes-or Roll-your-own-tobaceco-to-a-Distributer-or
Whelesalerforsale-in-California - the NPM-shall-previde-written-confirmationto-the Distributer
er-Whelesaler-that-said-manufacturer has-either-become-a participatins-manufacturer-under the
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MSA-and-is-senerally-performine-its-financial-oblications-under-the MSA-or-has-made the
requisite-eserow-deposits-and-certification-of compliancerequired-of NPMs-by-Health-and-Safety
Code-section-104557-and-these regulations—A-copy-of the CERTHFICATION-OF
COMPEIANCEAND-AFFIDAVITBY NON-PARTICIPATINGTOBACCO-PRODUCT
MANUEACTURER REGARBING-DEPOSIT-OF RESERVE-FUNDS-INTO-ESCROW-(
“Certificate-of Compliance ™ JES-TOB3-Rev-02:2011)-filedwith-the-Attorney-Generalby-an
NPM or-an-equivalent notarized statement-which-has-beepappreved-by-the Atterney-General
pursuant-to-seetion-999-1-1-is-adequate-written-confirmationfor-the purpeses-oef-this-seetion:

All NPMs shall deposit escrow Quarterly on all Units Sold in California as required by the
Reserve Fund Statute. Qualified Escrow Fund Principal for the first quarter, January 1 through
March 31, is due on or before April 21. Qualified Escrow Fund Principal for the second quarter,
April 1 through June 30, is due on or before July 21. Qualified Escrow Fund Principal for the
third quarter, July 1 through September 30, is due on or before October 21. Qualified Escrow
Fund Principal for the fourth quarter, October 1 through December 31, is due on or before

January 21.

(2)-An-NPM-which-has-not-sold-tobaceo-produets-in-California before-these resulations-become
effective-shall-notsell-or-ship-Cigarettes-or Roll-your-own-tobacco-to-a-Distributor-or-Whelesaler
purchasing-or-aceceptins-orders-for-any-Cicarettes-or-Roll-your-own-tobaceco-for-sale-in
Californta-unless-the NPM-has-provided-written-confirmation-to-the Distributor-or-Whelesaler
thatthe NPM has-received-and-reviewed-a-copy-of Health-and-Safety-Code-sections-104555-
104557 -and-these-implementins-reculations-Durine-the-first-quarter-year-of salesin-California;
anNPMmust-provide-written-confirmation-of compliance-eitherby-producinsa-copy-of the
ACKNOWLEDGMENT OF-RECEIPT-&REVIEW-OE-NPMRESERVE-FUND-STATUTE;
IMPEEMENTING REGUEATIONS &-EORMS{“Acknowledgment-of Receipt-&Review?
form-JUS-TOBS Rev-04/2004)oranequivalent-notarized-statement-which-has-been-approved
by-the Attorney General-filed-with-the- Attorney General

An-NPMshall-complete-and-file the-Acknowledement-of Receipt-&-Review (JUS-TOBS-Rew:
0442004y with-the Attorney-General-within thirt ¥ {30)-days-ef receipt-Thereafter;-the NPM-shall
provide-copies-of the-form-as-filed-with-the-Attomey-General-to-\Whelesalers-and Distributers
betore-the NPM-sells-or-ships-its-tobaceo-products-te-a-Whelesaler-or-Distributer-until-the-end-of
the firstquarter-year-in-which-the NPM began-selline-in-Californiawhenit-must-file-its-first
Certiftcate-of Compliance(FUS-TOB3Rev-02/2011)-The filed-Acknowledament-of Receipt-&
ReviewJHS-TOBS Rev—04200-H-shall-constitte-adequatewritten-confinnation-of compliance
enlyuntil-the-end-of the first-quarter-vear-in-which-the NPM-began -sellins-tobaeco-produets-in
Cahlfomnia-Neo-deviationfrom-the Acknowledoment-o f Receipt-&-Review-shall- be-permnitted
witheut-the prior-writterapproval-efthe Attorney-General:

The NPM shall within nine (9) days of depositing Qualified Escrow Fund Principal for the
benefit of California execute and submit to the Attorney General’s Office both:

(A) aJUS-TOB3: and

(B) a JUS-TOB4.
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BrHanNPMfailsto-provide the requisite written-confirmation-of compliance, the- Whelesaler
orDistributor-shall request-the NPM-to-provide-written-confirmation-of compliance-prior-to-the
ranufacturer-sellins-or shippine-its-tobaceo-products-to-the Whelesaler-or Distributor1f the
Distributer-or-Whelesaler-dees-notreceiveany-written-confirmationpriorto-the NPM-shipping
or-offerinsto-sell-its-tobacco-products;-or receivesinadequate-contfirmation-the-Distributer-or
WWhelesaler-shall-report-the lack-of prior confinnation-or-inadequate-confirmation-to-the-Atterney
General-(attention:-Tobacco-Litization-&-Enforcement-Section)-withinfourteen{14) business
days-afierthe—failure-to-provide confirmation-or-the-provision-of inadequate confirmation-The
report-shall-be-in-writins-and-inelude the-name;-address-and-telephone-number-of the NPM-and
details-of the request-for-confirmation pursuant-to-this-section-and-the-inadequacies-in-the
confirmation; or-details-of the-fatlure-to-provide-the requested-written-confirmation—The report
shal-also-speeify-whether the failure to-provide confirmation-or-inadequate-confirmation-may-be
beeause-the NPM-has-net-sold tobaceo-products-in-California:

(-YUpen-request-of the Attorney-General-the Distributor-or-Whelesaler-shall-provide-such
furtherinformation-as-muay-be required-by-the Attorney-General-to-confirm-complianece by the
TFebaceo-Produet Manufacturer-or-to-seek-a-court-orderbarrinsthe-NPM-from further sales-of
tobaeco-products-pendins-proofof compliance-or-other-enforcement-action-by-the Attomey
General:

(5 Tebaceo-Product-Manufacturers-shall-provide-such-information-asrequired-by-the-State
Board-of Equalization{“Beard ;o requested-by-Distributers, Whelesalers; retatlers-or-other

interrnediariesrequired-to-report-to-the Board;when-the-reports required-by-the-Board-areto
assist-the-Board-to-determine-the-number-of units-seld-in-California-NPMs-shall-alse-provide
suchinformationasrequired-by-the Attorney-General or requested-by-Distributors-or
Whelesalers;as-required by thissection;to-confirm-and-enforce-compliance-with-the
requirernents-of Health-and-Safety-Code-sections-104555-104557-and-prevent-the-unfair
competition-resulting from-non-compliance-The-informationrequired-by-the-Board-and-the
Attorney-General-includesybut-is-not-limited-te:

A-Brandnames:

(B}Hﬂit-saJ‘es-ef—eaeh—bfaéég

{6)-Corporate-or-business-narne;-and address-of importer:
(B)-Corperate-or-business-name;-and-address-of manufacturer;
E)-Whether-the-sellerwas-the manufacturer;-and:
B)-Whether-the-seler-was-the-first-importer-for resale-in-the United States:

For the-purposes-ofinformation-reports required-by-the Atiorey-General Distributors-and
Whelesalers-shal-deem-any-brand-whichis-not-onthelist-of brands-of participating

mantfacturers-provided-by-the-Board -or-the-Attorney-Generalto-be-the brand-of an-NPM-and
provide-the-information-and reportsrequired-of such-NPM-brands-The-Board-may-also-require
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sueh-reports-pursuant-to-Revenue and Taxation-Code section-30454-orHealth-and-Safety-Code
section104556()-or-other-autherity.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code; Sections 11110-11113,
Govemment Code; Section 104557(c), Health and Safety Code; and Article S, Section 13 of the
California Constitution. Reference: Section 30165.1(a), Revenue and Taxation Code; and
Sections 104555, 104556 and 104557, Health and Safety Code.

§ 999.11. [Repealed] Certificate-ef Compliance-Form:

ta)-The certification required-of NPMs by Health-and Safety Codesection-104557(e}-shall be-en
the Certificate-of Compliance-JUS-TOB3 Rev-02/2011)-Thecompletedformshall-besigned
underoath-before-a-notary public-and-include-the followine-information:

b-The-eserow-account-number-and-the-amount held-in-the-account;
2}-A-copy-of-thereceipt-orother preof of escrow-depesit-from-the-finaneial-institution:
3)-A-copy-oftheeserow-aoreernent:-and

€4y Date-and-sisnature-of a-notary-publie:

(b)Y No-deviation-from the Certificate-of Compliance- (JUS-TOB3-Rew-02/2011)-shall- be
permitted-witheut-thepriorwritten-approval-ef the Attorney-General-Exeept-when-mere-frequent
escrow-deposits-and-certifications-are-required-by 99920 or-directed by the-Attornev-General
the-completed-Certificate-of Compliance-must-be-received-by-the-Attorne-General-on-or-before
Aprtl-30-ef the year-followins the-salesvearthatis-the subjectof the certificate- A-BRAND
FAMILIES - UNITF-SAEES-SCHEDUEE-(JUS-TOB4-Rev-02/20H-or“Schedule- 1) must-be
completed-and-attached-to-the-completed-Certificate-o £ Compliance:

NoterAutherity-cited:-Section 36165 Ho)-Revenueand Taxation-CoderSeetions-+H-110-1-1H13;
Government-Coder-Section104557(c)-Health-and-Safety Coder-and-Atticle 5;-Section-13-of the
California-Constitution—Reference-Section 301651 () Revenue-and Taxation-Coderand
Section-104557(¢e);-Health-and Safety-Ceode:

§ 999.12. Escrow Agreement for Non-Participating Manufacturer

[NO CHANGES]
§ 999.14. Escrow Adjustments and Release Requests

(a) Introduction; grounds

The Reserve Fund Statute authorizes the release of funds from eserew Qualified Escrow Fund
Principal only under certain circumstances. Section 104557(b) authorizes the release of funds
from escrow to the extent that an NPM “establishes that the amount it was required to place into
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escrow in a particular year was greater than the Master Settlement Agreement payments, as
determined pursuant to section IX(i) of the agreement including after the final determination of
all adjustments, that the manufacturer would have been required to make in that year under the
Master Settlement Agreement had it been a participating manufacturer.” (Health & Saf. Code, §
104557(b)(2).) Fe-establish-entitlement-to-an-escrow-adjustment-on-this-ground,-anNPM-must
citleulate-the-total-payments-that-it-weuld-have made-as-a-participating-manufacturer-durines-a
particnlar-year-absent-certain-adjustments-offsets-and-reduetions:

Adjustinents-to-eserow-accounts-deposited-pursuant-to-Health-&-Safety-Code-sections-104555-
164557 inetudins-balaneces-due-for-depesit-may-oceurupon-a-showins-that-the-adjustinentis
autherized-pursuant-to-Health-&-Safety-Codesection-104557(b)(2)-in-response-to-requests-for
adjustments{i)by-the-tebacco-manufacturer or{it)- by the Board-or-the Atterney-General-as-a
resultofadditionalinformation-netinownteo-the-Attorney-General-when-the-initial-ormest
recent-depesit-was-deemed-sufficient-or-when-areleasefrom-eserow-was-autherized-and
implemented:

(b) Time for filing request

Requests for adjustments must be filed in-a-timely-mannerand no later than three years after the
initial deposit was due for the relevant year-efsales Sales Year. (See Code Civ. Proc.,

§338(a)(c).)
(c)-Eerm-and-contents-ofrequest

Fo-be-elicible-foreonsideration; arequest-foran-adpustrrent by-must be-made-in-writing-and
must-be-accompanied-by-suppertinsdecumentation-which-establishes-comphianee-with-all-ether
aspeets-of the reserve-fund requirements-and-the basis-for the-eserow release-request-The
supperting-documentation;-at-a-minimum;-must-include:

(B-A-timely-filed-Certification-of Comphianee GUS-TOB3-Rew-02/2011)-or-timely-filed
Acknowledementof Receipt-& Review-(FUS-FOBS-Rev—-04/2004)-a timely-filed-Schedule-1
GUS-TOB4-Revw-02201)-an-Eserow-Agreement-{(JHS-TOB6-Rev--02/20045-and-an-affidavit
identifisineall-current-officers-owners-and-asents-for serviee-of process-for the-manufacturer-and
all-cigarette brands-owned-or-made by-the-manufacturer—When a-manufactuirer does-notown-the
trademark{s)-forthe-cigarette brand(s)-that-it- makes-or-imporis-or-sells- the-affidavit-shall-identify
the-trademark-ewner(s)y-of the eigarette -brand(s)-sutficiently-to-enable-resular contact-and
connnunication-with-the brand-ewner(s) by the-State-These formsmust be-completed-and-timely
filed-in-comphance-with- Health—&-SafetyGedesee&eﬁs—}Q%éé—w%éi

Escrow Rate Adjustment requests

(1) Under Health and Safety Code section 104557(b)(2), NPMs may request a release of
Qualified Escrow Fund Principal that is on deposit for the benefit of California based upon the
escrow rate used by California for a particular Sales Year. (“Escrow Rate Adjustment”). NPMs
must establish that the amount it was required to place into escrow for a particular Sales Year
was greater than the Master Settlement Agreement (“MSA”) payments, as determined pursuant
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to section IX(i) of the MSA. including after the final determination of all adjustments, that the
NPM would have been required to make on account of the Units Sold had it been a PM.

(2) An NPM seeking an Escrow Rate Adjustment shall submit an affidavit, siened by an
executive officer of the NPM. setting forth the officer’s authority to bind and act on behalf of the
NPM. the Escrow Rate that the NPM contends that California should have used under Health and

Safety Code section 104557(b)(2). and all the facts and contentions in support of the NPM's

request.

(d) Units Sold Adjustment requests

To be eligible for consideration, an NPM’s request for release of Qualified Escrow Fund
Principal under Health and Safety Code section 104557(b)(2) based upon the NPM’s volume of
Units Sold in California during a particular Sales Y ear, shall accurately apportion by Distributor
and by Brand Family all of the NPM's Cigarettes sold in California for the Sales Year at issue to
establish compliance with the Reserve Fund (“Units Sold Adjustment”).

(1) The total of the NPM'’s Cigarettes sold in California during the Sales Year at issue, including
but not limited to, all Units Sold, itemized by Distributor and by Brand Family on JUS-TOB4.
The NPM shall also submit all invoices, shipping records, and all other evidence in their
possession, custody, or control regarding the number of the NPM’s Cigarettes sold in California,
as well as any shipments of the NPM's Cigarettes into or out of California, during the Sales Year
at issue.

(2) An affidavit, signed by the executive officer of the manufaecturer NPM responsible for escrow
compliance, setting forth the officer’s authority to bind and act on behalf of the manufacturer
NPM and demonstrating the facts which support the adjustment requested;

(3) All records and/or other documentation demonstrating the facts offered in support of the
requested adjustment, as well as documentation evidencing timely and full deposit into escrow
prior to a request for adjustment; and any legal argument or analysis in support of the requested
adjustment. The NPM shall submit a proposed calculation of the annual deposit due, a proposed
calculation of the refund amount and a draft letter of instructions to the Escrow Agent
concerning the proposed refund. To document its national unit sales, the NPM shall include
copies of the NPM’s bi-monthly Excise Tax Returns filed with the U.S. Treasury, Tobacco Tax
Bureau (TTB), formerly the Bureau of Alcohol, Tobacco & Firearms (BATF). To document its
unit sales in California (as measured by excises taxes paid), the NPM shall include copies of
filed California excise tax returns for its tobacco products or arrange for equivalent excise tax
payment documentation from the State of California.

The State may request such further information as is required in light of the specific facts,
including, but not limited to, information on compliance with the Reserve Fund Statute reserve
fund-requirements and the basis for any adjustment requested.

{d)-Data-to-Be-Used
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Requestsforadjustmentsto-eserow-must-use-the-most-recent-data-available-for-the- Orisinal
Participating Manufaeturers (OPMy-agcsrecate pereentase-of the tetal marketand-total pasment
due-from-the-OPMs-—The-enly-data-which-will beaceepted-insuch—submittals-is-the data
provided-to-the-State-from the Independent-Auditor-under-the-MSA-\n-NPM submitting-a
request-for-an—adjustrent-to-eserow-may-obtain-this-information from the-State:

te) Preliminary requestsforreview

Preliminary-requests-forreleases-from-esecrow-may-be-submitted-forreview-and-consideration-by
the Board-and-the-Attorney-General-Preliminary-requestsforrelease-must-satisfi-all-the
requirements-forrequests-for-adjustments-to-eserowsineludine-but-notlimited-to-the-timeliness;
forms;-content-data-and-documentationrequirements-in-these regulations-The NPMis
respensiblefor-ensuring thatall information-and documentation necessary-for-a-determinationis
provided-1fall theforesoing requirements-are-satisfied-and-all-the required-information-and
doecumentation-is-provided;-and-the-Attorney-Generabmakes-a-determination-on-a-prelminary
request-for-a-release-frem-eserow-before the-initial-eserew-payment-is-made; the\ttorney
General-shall-autherize-an-adjustinent-to-eserow-econsistent-with-that-determination-as-seon-as
practieable-within-thirty-(30)-days-of the-receipt-of confirmation-of the-eserow-deposit-to-the
Board-and-the-Attorey-Generak-The-Attorney-General-shall-notifi-the-submitting-manufacturer
by-April-tstif the detennination-of a-preliminary-request-for release-from-eserow-will not be
made-by-April-15th: All correspondence regarding this section shall be sent to Office of the
Attorney General, Tobacco Unit, 1300 I Street, Suite 125, Sacramento, CA 95814.

H-Independentreview

The-Board-and-the-Attorney-General-may-initiate-an-adjustment-to-escrow-should-additional faets
become-avatlable-during-the-three-yvear-period-affer-the-initial-deposit-was-due-for-the-relevant
sear-of salesshowing-that the-eserew-amount-paid-or-eserow-amountreleased-was-incorreet:
Bases-fer-adjustinent-ineludesbut-are-notlimited-to, new-informationshewine inaceurate
reporting-of the-number-of units-or-a-change-in-the-OPM-market share-or-any-other failure by the
N%%emlw%%ew%ms%e&kh&nd%&y@ed%ee&%ﬂ@%éé%@%ééﬁﬁé
16455%

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code; Sections 11110-11113,
Govemment Code; Section 104557(c), Health and Safety Code; and Article 5, Section 13 of the
California Constitution. Reference: Section 30165.1(a), Revenue and Taxation Code; and
Sections 104556 and 104557, Health and Safety Code.

§ 999.15. Notice of Decision on Requests for Release.

(a) Exeeptas-provided-in-subseetion(H-0£999-14;-a A request for an adjustment of escrow
account will be decided within sixty (60) days of the submission of all of the information
necessary for its determination. The Attomey General will send a copy of the release
determination to the manufaeturer-Tobacco Product Manufacturer and, if the release request has
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been allowed in whole or in part, to the-finaneialinstitution-holdine-the funds-in-eserow Escrow
Agent.

(b) Decisions to deny escrow release requests in whole or in part must contain (1) a statement of
reasons for the denial; and (2) a statement of the means and deadline by which review of the
decision may be obtained.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code; Sections 11110-11113,
Govemment Code; Section 104557(c), Health and Safety Code; and Article S, Section 13 of the
California Constitution. Reference: Section 30165.1(a), Revenue and Taxation Code; and
Sections 104556 and 104557, Health and Safety Code.

§ 999.16. Certifying for Listing on Directory of Tobacco Product Manufacturers and Brand

Families.

(a) Eertification-Precess Tobacco Product Manufacturer Certifications

A-Tobacco Product Manufacturers shall apply for listing on the California Tobacco Directory
established-by-the Attorney-General by submitting a complete, timely and accurate Certification
certification with supporting documentation in the manner specified and on forms required by
the Attorney General. A Tobacco Product Manufacturer and its Brand Families will not be listed
on the Directory, or will be removed from the Directory, if the Tobacco Product Manufacturer or
any of its Brand Families are not in full compliance with the terms and requirements of the
Reserve Fund Statute, Revenue and Taxation Code section 30165.1 and any regulations adopted
pursuant thereto.

1)-Fimine:-No-later-than-April-30;2004;-all- Tobaceo-Produet- Manutacturers-whese
Cigarettes-are-sold-in-California-shall-submit-a-completed CERHFICATION FOR EISTING-ON
CALIEORNIA-DIRECTORY(FUS-TOB1-Rev-06/2012-0r“Certification ) with-supperting
documentation-as-specified-After April- 30,2004 Tobacco-Produet-Manufacturerswhich-intend
to-sell-Cigarettes-in-Californta-shall-complete-and-submit-a-Certification-and-be-listed-on-the
Directory-prior-to-any-sales-in-Califomia:

Thereafter;-all- Tobacco-Product-Manufacturers-listed-on-the-Directory must-execute-and-submit-a
Certification-with-supperting-documentation-on-or before-April-30th-each-year:

2)Onty-Autherized-Individuals-Can-Sten
All-formsrequired-by-these regulations-shall-be-sisned by-an-officer-or-other-authorized
individual-of the Tobacco-Produet-Manufacturer-whe-certifies-that-the responses-and-disclosures
in-the-forms-are-true-and-aceurate-and-that-the-individual-completing-the-forms-is-authorized-to
bind-the-Tobaceo-Produet-Manutfacturer:

b)-Required-Documentation:-Tobacco-Produet Manufacturers-must-complete-and-submit-the
following-documents-with-their-annual-Certification:
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H-AH-Tebacco-Product-Manufacturers-must submit-samples-of packasine-and-labelinsforal
Brand-Families-and-styles-their sizned-waiver-of sovereisp-immunity-pursuant-to-Section-999:24
and-theircompleted-Cigarette Brand Styles-Authenticationforn-pursuant to-Seetion-999.29.

) Non-Participating-Manufacturers-@vEMs)-must-also-submit:

(APCERTRICATION-OE-COMPHANCE-AND-AFEIDAVIT-BY NON-PARHICIPATING
FOBACCOPRODUCT-MANUEACTURER REGARDING DEPOSIT- OFRESERVE FUNDS
INTO-ESCROW-JUS-FOB3-Rew-02/20H-orCertification-of Complianece”)-Thisform-is
reguired-te-comply-with-California's-Reserve Fund-Statute-(Health-and-Saf-Code,$35-104555-
1645573 The CERTIFICATION-FOR-LISTING- ON-CAHEORNIA-DIRECTORY (RIS-TOB 1
Rewv-06:2012)required-byRevenue-and-Taxation-Codesection-30165-1-doesnot-replace-this
form-(FUS-TOB3-Rev02/2011)-Both-formsmust-be-filed-on-orbefore-April 30th-ef each-year;
unless-the NPMis-required-by-regulation-or directed-by-the-Attorney-General-to-submit this-form
GUS-TOB3Rev—-02:2011)-meore-frequently:

ByBRAND-EAMIEIES UNIT SALES-SCHEDU EE1-(JUS-TFOB4-Rew-02201 1-or-“Schedule
1 This-form-is-required-to-comply-with-California's Reserve Fund-Statute:

(EINOTICE-OF-APPOINTMENT-OFE-REGISTERED- AGENT ANDREGISTERED AGENT'S
STATEMENT FORNON-PARTICIRATING MANUEACTURER(MIS-TOB2 Rex--02/2011):
1f a-non-resident-or-foreicn NPMis-not-resistered-to-do-businessin-California-the NPM shall
complete,sign-and-file-with-the-Attorney-General-a NOTHCE-OFAPPOINTMENT-OF
REGISTERED AGENT-AND REGISTERED - AGENTS-STATEMENT EOR NON-
PARTICIPATING MANUEACTURER (JUS-TOB2 Rev-62.20H)~(Seesection-999:.21 for

requirements-upon-the-termination-of the-appointed-agent-forserviees

(B)-Copies-of all-current licenses;-if any-issued by-the-Board-pursuant-to-Pivision-$:6
(commencins-with-seetion-22970)-of the Business-and-Prefessions-Code:

(EHf the NPM is-a-corperation:-(1)-a currentcopy-of its-corporate-charterorcertificate of
corporate-existence-or-incorporation-and:(2) document(sridentifiing-officers-and-directors-and
each-persen-whe-heldsmere-than-ten-pereent-of thestoek-of such-corporation:

(Eytfthe-NPM-is-a-partnership-or-asseciation,-a-current-copy-ofitsarticles-of partnership-or
assoetation;+fany-orthecertificate-of partnership-or-association-where required-to-be-filed-by
any-pation;-state-county;-or-munieipality:

Gy Decuments-filed-underthe federal-Jenkins-Aet:-Copies-of albreports-ifanyfiled-with the
Beard-to-comply-with-the-Jenkins-Aet-(35-H-S.Csection375)-for-sales-in-the-precedins12
rronths:

(H) Foreach-Brand Family,-a-copy-of the Federal- Trade Commission's-written-approval-of the

annual-cisarette-health-warning rotationplan-prior-to-distributionin-the United States-(15-U-S.C.
seetion-1333).
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IA-copy-ofallcertificatesof compliance-received-by-the NPM-from-the U.S-Departinent-of
Health-and-Human-Services-forthe-annual-insredient-reporting-required-by-the- Federal-Cisarette
Eabeling-and-Advertising Aet-{15-U-5-Cr-section-1335a %

I-A-copy-of-the NPM's-eurrent permit-asa-manufacturer or-importer-of tobacco-produets
obtained-from the United-States Treasury,Tobaceo-TaxBurean-(TTB);formerly Bureaw-of
AleoholTax-and-Firearms(BATE)pursuant-to-26-U:S:C-Chapter-52-and resulations-tssued
thereunder

(- Foreach-Brand Family-thatis-imperted-into-the-United-States;-copies-o f the folewing
decuments:

+-the sweorn-statement(sy-of the-oricinal-manufacturer that 1twil timely submit

inoredients-to-the Seeretary-of Health-and Human Services-as-required-by-19-U.S.C:
seetion-+631a:

2-the-importer's-certificate(s)underpenalty-o fperjury-as-required-b »-19-U.S:Cosection
163 aresardine the precise-format-of warnines-and-the rotation plan-for health-warnines:

3-thetrademark-holder's-certifteate(s)-under-penalty-of perjury-that 1t has-net-withdrawn
censentto-impertinte-the-United-States-as-required-by-10-H.S.Csection-163+a OR-the
imperter's-certifteate(s} under-penalty-of perjury-that-the trademark-ewner-has-net
withdrawn-consentto-impert-into-the United States-as-required- by-19-U.S.Cseection
1631a:

(Ly-Copies-ofall-the folowine forms-completed-by-their importers-as-specified-tn-section-099.25:

+HUNITED-STATESIMPORTER DECEARATION-ACCEPTINGIOINT-AND
SEVERALLIABILITY-JUS-FOB12-Rev-02/20H

Z-NOHCE-OF-APPOINTMENT-OF REGISTERED-AGENTANDREGISTERED
AGENTS-STATEMENT EOR-IMPORTER-JUS-TOB13Rev-02/2011)

3-All-current-licenses-issued-by-the Board-pursuant-to-Division-3:-6-{commencing-with
seetion-22970)-of the-Business-and-Professions-Code to-each-United -States-importer-whe
sel-er-will-sell-its-cigarettes-in-California

OM-Al-surety-bonds-posted-as-specified-in-section-099.26.

(b) Participating Manufacturers shall complete and submit a PM Certification. The Attorney
General’s forms in support of a PM’s Certification include:

(1) Brand List, JUS-TOBS:

(2) Surety bonds posted, as specified in section 999.26. using a JUS
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3) Waivers of soverei as specified in section 999.24. using a JUS-TOB9, JUS-

TOBI10, or JUS-TOBI 1.

(e)-Changes-in-Ownership-er-Control- Reguirns New-Certification

An-NPM-must-submit-a-new-CERTHICATIONFOR LISTING-ON-CALIEORNIA
PIRECTORY-(JUS-TORB1-Rev-06/2012)whenever-there-are-changes-in-ownership-or-control;
ineluding-but-netlimited-to:

¢H-Transfero £ Ownership
Where thereis-atransferefownership-of the business{inecludinsa-chanse-of any-member-ofa
partnership-or-association)-of a Tobaceo-Product-Manufacturer-the-suceessorshall-submit-a-new
Certification-within-thirty {30)-days-after-the-transfer-of ownership-oeeurs:

2yChangein-Control-of Corporation
Where-the-issuance-sale-or-transfer-of the-stock-of a-corporationresults-in-a-chanse-in-the
identity-of the principal-stockholders-exercising-actual-or-legal-control-of the-operations-of the
corperation;-the-corporation-shall-submit-a-new-Certi fication-withinthirty-(30)-days-after the
chanse-oceurs:

€3)Fiduciary-Sueeessor
When-an-administrator-executor-receverytrustee;-assienee-or-other-fidueiary-takes-over-the
business-of a Tobaceo-Produet-Manufacturer-as-a-continuins operation;suchfidueiary shall
submit-a-new-Certification-within-thirty-(30)-days-thereafter:

(c) Non-Participating Manufacturers shall complete and submit a NPM Certification, including
all additional forms. supporting documentation, and exhibits required by the NPM Certification.
The Attorney General forms in support of a NPM’s Certification include;

(1) Appointment of Registered Agent for Service, as specified in section 999.21, using JUS-
TOB2;

(2) Califomia's Approved Tobacco Escrow Agreement, JUS-TOB6:

(3) CIG-MAP JUS-TOB7. which shall be updated by the NPM for two (2) additional years to
update all sales totals. additional deposits of escrow or equity fee. or withdrawals of escrow by
April 30 of each vyear:

(4) Brand List, JUS-TOBS:

(5) Waivers of sovereign immunity. as specified in section 999.24. using a JUS-TOBS9. JUS-
TOB10, or JUS-TOBI11;

(6) Importer forms accepting joint and several liability. as specified in section 999.25. using
JUS-TOB12:
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(7) Importer forms appointing a registered agent, as specified in section 999.25. using JUS-
TOBI13:

(8) Surety bonds posted, as specified in section 999.26. using JUS-TOB14.

(d) Timing: Tobacco Product Manufacturers shall complete and submit a certification and be
listed on the Directory prior to any sales in California. To remain on the California Tobacco
Directory, Tobacco Product Manufacturers shall apply to reestablish their eligibility for listing
by submitting a certification to the Office of the Attorney General no later than April 30 of each

year.

(e) Only Authorized Individuals Can Sign

All forms required by these regulations shall be signed by an officer or other authorized
individual of the Tobacco Product Manufacturer who certifies that the responses and disclosures
in the forms are true and accurate and that the individual completing the forms is authorized to
bind the Tobacco Product Manufacturer.

(f) Changes in Ownership or Control Requiring New Certification

An NPM must submit a new JUS-TOBS whenever there are changes in ownership or control,
including but not limited to:

(1) Transfer of Ownership

Where there is a transfer of ownership of the business (including a change of any member of a

partnership or association) of a Tobacco Product Manufacturer, the successor shall submit a new
certification within thirty (30) days after the transfer of ownership occurs.

(2) Change in Control of Corporation

Where the issuance, sale, or transfer of corporation stock results in a change in the identity of the
principal stockholders exercising actual or legal control of the operations of the corporation, the
corporation shall submit a new certification within thirty (30) days after the change occurs.

(3) Fiduciary Successor

When an administrator, executor, receiver, trustee, assignee, or other fiduciary takes over the
business of a Tobacco Product Manufacturer as a continuing operation, such fiduciary shall
submit a new certification within thirty (30) days thereafter.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
30165.1¢b);-36165:-1(e); 36165 H(H-and-36165-1(<), Revenue and Taxation Code.

§ 999.17. Supplemental Certifications.
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(a)In-theseinstancesin-which-a-supplemental-Certifieation When a supplemental certification is
required by Revenue and Taxation Code section 30165.1(b)(1) or section 30165.1(b)(2)(D), & the
Tobacco Product Manufacturer shall submit a supplemental CERFHICATION-EOR-EISTING
ON-CALIEORNIA-DIRECTORY (GUS-FOB1-Rew—06/2012) certification for listing on the
California Tobacco Directory with the Attorney General no later than thirty (30) days prior to the
specified changes.

(b) A Tobacco Product Manufacturer shall also submit a supplemental Certification-where
certification when any of the information in a previously submitted Certification-certification or
documents submitted along with the previously submitted Certifieation-certification are no
longer accurate ané or complete. The supplemental CERFIEICATON-EOR-EISTING-ON
CALIEORNIA-DIRECTORY-(FUS-TOB1-Rew-06/2012) certification for listing on the
California Tobacco Directory must be submitted no later than thirty (30) days after the
information kas-become became inaccurate or incomplete.

(c) The Tobacco Product Manufacturer shall check the box marked “supplemental” at-thetop-of
on the form, enter only the changed information, and sign and date the form.

(d) The failure to timely submits supplemental Certifications-certification may subject the
Tobacco Product Manufacturer and its Brand Families to removal from the Directory.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
30165.1(b), Revenue and Taxation Code.

§ 999.18. Records Retention by Tobacco Product Manufacturers and Availability for
Review, Inspection and Copying. '

(a) A Tobacco Product Manufacturer shall retain copies of all documents filed with the Attorney
General’s Office in connection with the Certifieation certification and annual certification
process, as well as all documents relied upon in completing documents filed with the Attorney
General’s Office, including invoices, calculations and documentation of sales.

(b) Unless required to retain them longer by another law or regulation, A-tebaeee a Tobacco
Product Manufacturer shall maintain all of the documents in one designated location for a
minimum of five years-and shall make such documents available for review, inspection, and
copying upon request of the Attorney General’s Office or the-Beard CDTFA.

(c) If any Tobacco Product Manufacturer refuses or neglects to retain or make available the
foregoing documents for inspection and copying within thirty (30) days of such request, the
Tobacco Product Manufacturer and its Brand Families are subject to removal from the Directory
until all requested documents are provided or production is waived by the Attorney General.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
30165.1¢b)-and-(=), Revenue and Taxation Code.
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§ 999.19. Records Retention by Distributors and Wholesalers and Availability for Review,
Inspection, and Copying.

(a) Records Retention

A Wholesaler or Distributor of Cigarettes ertobaceo-produets shall maintain in one designated
location the following documents:

(1) Copies of all written-acknowledsments-of receipt-by-the Attorney-General’s-Office-ofa
Teobaceco-Product-Manufacturer's-Certification-(JUS-TOB1Rev-06/2012)stamped-Certifications
of Complianee- FUS-TOB3-Rew-02/2011) or Acknovdedsments-of Receipt-&Review-gUHS-
TOBS-Rev-04/2004) California Tobacco Directory approval letters, removal notices, or other
California Tobacco Directory Notices provided to the Distributor or Wholesaler by a Tobacco
Product Manufacturer;

2} Copies-of all-requests-by-the Distributor-or-Whelesaler for-a-copy-of written
acknowledaments-of receipt-by-the Attorney-General's-Office-of a Tobaceo-Produet
Manufaeturer's-Certification-(FUS-TOB1 Rev—06/201)-stamped-Certifications-of Complianee
FUS-TOB3-Rev-022011)-or-Acknowledements-of Receipt-se Review(FJUSTOBS Rew
064412004 when-not-provided-by-the-Tobaceo-Produet-Manufacturer;

(3) Copies-of all-reports-by-the-distributor-or-whelesaler-to-the-Attormney-General-of the-fatlure-of
a-Tobaceo-Product-Manufaeturer-to-provide-copies-of written-acknowledements-of receipt-by-the
Attorney-General's-Office-of a-Tobaecco-ProductManufacturer's Certifteation (FUS-TOB 1 Rev:
06/2012)stamped-Certification-of Compliance (FUS-TOB3-Rew:s02/2014)or-Acknowled ament
of Receipt-&Review(HiS-TOBSRew-04/2004);

(42) All sales invoices and receipts issued by a Tobacco Product Manufacturer, Distributor, or
Wholesaler, related to the sale of Cigarettes erRYO;

(53) Copies of all certifications, reports, notices and documents as identified in Revenue and
Taxation Code section 30165.1, subdivisions (g)(1) and (i).

(64) All documents or communications to and from a Tobacco Product Manufacturer regarding
its compliance with the Master Settlement Agreement and the Reserve Fund Statute for
Cigarettes sold in California.

(#5) Copies of all reports of the Cigarette excise taxes or surcharges paid by the Distributor or
Wholesaler.

(b) The Distributor or Wholesaler shall maintain all of the foregoing documents in one
designated location for a minimum of five (5) years and shall make such documents available for
review, inspection and copying upon request of the Attorney General's Office or the-Beard
CDTEFA. Any Distributor or Wholesaler who refuses or neglects to retain or make available the
foregoing documents for inspection and copying within thirty (30) days of such request, shall be
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subject to license suspension, license revocation, and civil and criminal penalties as provided by
law.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
30165.1#)and-36165-H<), Revenue and Taxation Code.

§ 999.20. [Repealed] More-ErequentinstallmentEserow-Depositsfor-Certain-Non-
Participating Manufacturers:

(ay Quarterly-or- More-Frequent-Installiments-and-Certifications: When-directed-by the Attorney
Generak-an-NPM-shall-make-quarterly-or-morefrequent-deposits-into-a-Qualifred-Eserow Fund
and-eertify-compliance to-the-Attorney-General-Ouarterly-deposits-are-due-on-or before-the
foHowing-dates-April-21;-July-26;-October-21-and Janvary-241-The NPM-shall-iastruet the
finanetalinstitution-where its-Qualified-Eserow-Fund-ts-maintained-to-provide-quarterly-or-more
frequent-reports-of all-the-eserow-transactions-including-all-depesits-withdrawals-or-transfers
nrade-that quarter—\Where the NPM-is-required-to-make quarterly-or-more-frequent-eserow
depesits-the NPM-shall-alse-complete-and-file-a-Certification-o f Compliance (JUS-TOB3-Rew
62:201-1)-and Schedule - (JUS-TOB4-Rev—02/201 1) for-each-such-reportins period:

£b)-Underone-or-meore-of the-followinseircumstances;-an-NPM-shall-make quartesly-depesits
anéeeﬁiﬁea&e&%%ye&s—unles&e&h%eéﬁe&eéb&theﬁ&em&y@e&e%&

(l}NewNPMs—IheNPMé&éae%elk@w&eﬁ%&&G&h%miwﬁhe&eeedﬂ%eakﬂé%yeﬁef
did-net-make-escrow-depesits-pursuant-to-the Reserve-Fund Statuteinthe-preceding-calendar
year;

2y New-Brand-Families-The NPMlists-a-Brand-Family-on-an-initial-annualor-supplemental
Certification-or-other- doctment;-or-sells-a-Brand-Family-in-California-which-it-did-not-sell-in
Califomia-in-the-precedins-ealendar yearor-did-not make-eserow-deposits-pursuant-to-the
Reserve-Fund Statute-for that-Brand-Family:

3 New-Manufacturer-When-there-is-a-change in-manufacturer{ ke fabricatory-of any-brand-of
Cigarettes; '
(H-Internet-Mail-Catalog-or-other-Delivery-Sellers-The NPM-advertises-or-sells-its-Cicarettes-or

RY O-tobaceo-via-the-internet-or-through-eatalogs-and-ships-them-through—the- mail-or other
delivery-service-to-California-consumers:

&) Failure-to-Timely-Comply-with-Reserve-Fund-Requirements-Before Establishment-of

California-Directory-or-Anytime Thereafter- The NPM-failed-to-timely-comply-with-California's
Reserve Fund-Statute prior-to-the-establishient of the Directory-or-atany-time thereafter:

(6)-NPMs-or-Brand-FamtiliesPreviously-Denied-Listins or Remeved-from-Directory:-The NPM
er-Brand-Family-was-previeusly dented-listinsorwas-removed-from-the Directory-forany

Feasoen;
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7 Banned-or-Enjoined-Sales:-The NPM-is-enjoined-or-banned-from-sellingany-tobaceo-produets
by-court-order;state-or-federal-ageney-ruling-or deternination-or-its-Brand-Family is-enjoined
from-sale-in-thatstate by-a-court-of that state—a state-agency-or-a-federal-court:

SyJudement-or-Conviction-that-the NPM-Engased-in-Unfair Business-Praectice-or- Untair
Competition-A-state-orfederal court-has-entered-ajudement-findinge that the NPMencased tn-an
unfair-business-practice-or-unfair-competition;

9)Large Sales-Volume:-The-NPM-has-sold-more-than1:600,000-ofits Cigarettes-in-California
durings-any-quarter

(10)-Failure to-Timely-Submit-Fomms-and-Other- Documents: The NPM-fails-to-submit-and/fer
complete-any required-forms;-documents;certification-or-notices;-in-a-tirnely-manner-and/or-to
the-satisfaction-ofthe-Attorney-General:

(1)-Other:-The NPM-is-directed-to-make-quarterly-or-more-frequent-deposits-by-the-Attorney
General:

Nete-Authority-cited-Section3016 5 Hh)-and-30165. o) Revenueand Taxation-Code:
Reference-Section-36165-He)-and-30+65-) Revenue-and Taxation-Code:

§ 999.21. Notice of Appointment or Termination of Agent for Service of Process.

[No changes.]

§ 999.22. Duties and Defenses of California Distributors.

(a) Distrbuter-Duties-Every-Distributor-shall-complete-and submita DISTRIBUTOR
ELECTRONIC-MAIL REGISTRATION-JUS-TOBS Rev—02/2004) for-the-purpose-of receiving
any-netifications-as-may-berequiredby-Revenue-and Taxation Code-section30165-1-and-these
regulations: Every Distributor shall alse maintain, for a period of five (5) years, and make
available to the Attorney General all invoices and documentation of sales and any other
information relied upon in reporting to the Attorney General and as further specified in section
999.19.

(b) Bistributer-Defenses: In order to have the defense described in Revenue and Taxation Code
section 30165.1, subdivision (i)(2), a Distributor shall, at the time of the violations;

(1) possess a copy of the Attorney General’s Office most recent written acknowledgment of
receipt of the Certification-FUS-FOBIRe--06/2012) certification required as a condition of
including the Brand Family on the Directory; and

(2) have verified that the Brand Family was listed on the Directory;aaéd
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€3)-have-previeusty provided-its-electronic-matl{~e-matl?)-address-to-the Attorney-General-for
thepurpese-of receiving-notifications-of exelusions-orremovals-fromthe Directoryasreguired
by-seetion-30165-1;-subdivision-{e)(4);of the-Revenue-and- Faxation-Code.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
30165.1¢e);36165-H(e)-and-30165:1(), Revenue and Taxation Code.

§ 999.23. Applying for Relisting of Brand Families and Tobacco Product Manufacturers.

If a Tobacco Product Manufacturer or and its Brand Families have been removed from the
Directory, the Tobacco Product Manufacturer may apply for relisting by:

(a) complying with all of the Certifieation certification requirements 0£999.16, 999.17, 999.18,
99920 and 999.21, and

(b) submitting the following documentation:

(1) Written confirmation from all Distributors to which the Tobacco Product Manufacturer's
Cigarettes were sold that the Tobacco Product Manufacturer has reimbursed those Distributors
for the cost to the Distributors of the Cigarettes or tobacco product to which the stamp or meter
impression was affixed, or the tax paid, during the removal period;

(2) Written confirmation from the eserew-agent Escrow Agent of the amounts held on deposit
and any other account information required to enable the Attorey General to determine that all
escrow deposits required pursuant to Health and Safety Code section 104557 for the Brand
Family removed from the Directory have been deposited into a Qualified Escrow Fund; and

(3) Written confirmation that any outstanding final judgments; including interest thereon, for
violations of Article 3 (commencing with section 104555) of Chapter 1 of Part 3 of Division 103
of the Health and Safety Code have been fully satisfied for the Non-Participating Manufacturer
and Brand Family removed from the Directory.

Note: Authority cited: Section 30165.1(0), Revenue and Taxation Code. Reference: Section
30165.1¢b)€e)H€e)-)and(3), Revenue and Taxation Code.

§ 999.24. Waiver of Sovereign Immunity by Manufacturers and Importers.

(a) Every manufacturer and every importer of eigarettes Cigarettes for sale in California must
either waive any sovereign immunity defense to enforcement by the Attorney General or the
Board-ef Equalizatien CDTFA of Division 8.6 (commencing with section 22970) of the Business
and Professions Code, sections 104555 to 104557, inclusive, of the Health and Safety Code, Part
13 (commencing with section 30001) of Division 2 of the Revenue and Taxation Code, and
regulations adopted to implement those statutes, or file a surety bond conditioned upon the
performance by the manufacturer or importer of all its duties and obligations under those laws
and regulations. The form and manner of any such waiver of sovereign immunity and surety
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bond must be acceptable to the Attorney General. If directed by the Attorney General, the
manufacturer or importer shall include with its fully executed waiver a legal opinion from an
attorney confirming that the person or persons executing the waiver have the requisite authority
to waive the manufacturer's or importer's sovereign immunity defenses and that the waiver is
effective and valid under all applicable federal, state, tribal and foreign laws.

(b) Every manufacturer and importer that may potentially assert tribal sovereign immunity
defenses, or that is so directed by the Attorney General, shall complete a State-~f " alifarmia
WAWER,DE__IQIQAL_QDH%RE@_T\ ANATTNIITV_ RV ANTATIVE, A'MER‘IGA‘; AL o
FOBO-. (v cvnnyrunany, HHEOFPOE - - - - in order to waive sovereign
immunity defenses. Manufacturers and importers that may potentially assert tribal sovereign
immunity defenses include companies where any of the following is true:

(1) the business is owned by a Native American tribe;

(2) the business is chartered by a Native American tribe;

(3) the business is operated for the benefit of a Native American tribe; or
(4) the business is an “arm” of a Native American tribe.

(c) Every manufacturer and importer that is directly owned, in whole or majority part, by a state,
federal, or any other foreign or domestic governmental organization, or that is so directed by the
Attorney General, shall have their govemment's ambassador to the United States complete a
S{,a_te_nf Lalifarnia X AIVEDRD AE_ SOVEDEICGN_INMMINMNITY RV ONAVER NIMENT_NOWNED
FOB:
TOBI10.

(d) Every mar\nf‘or\fnrnr and imnartar nat dAacrrihoad in (A Ar (A ahAavae chall cAarmnlata Collfnmia!p

STANDARD- - - o - e -
OR-IMPORT - - - i Co- -
This includes, but is not limited to, manufacturers and importers that:

(1) are owned by a member or members of an Indian or native American tribe:

(2) were formed by one or more members of a tribe;

(3) were formed under an Indian tribal code; or

(4) whose premises, including but not limited to, any manufacturing or storage facility of the
manufacturer or its affiliate, including any importers, distributors, wholesalers, or retailers who

distribute or sell cigarettes made by the manufacturer, are located on an Indian reservation or
other Indian country.

(e) Every-manufacturer-and-tmperter-shall-complete-and-attach-a-CIGARETTE-BRAND-STYEE
AHTHENHCAHON-INEFORMATION -JUS-TOB1 5-Orie-02/2011)-hereby -incorporated-by
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referenceasrequired-in-section-99929-to-identify-precisel y the-eigarettes-orroll-your-own
tobaceo-manufactured-or-tinported-and-to-enable-the-Attorney-General-and-the-Board-of
Equalization-to-verify-the authenticity-of the-cicarettes-or roll-your-own-tobaeeo:

Every Tobacco Product Manufacturer shall complete and attach a JUS-TORBBS, as required in
section 999.29. to identify all the Cigarettes manufactured in or imported into the United States.

Note: Authority cited: Sections 30165.1¢n-and-36+65-3{e), Revenue and Taxation Code.
Reference: Sections 22979¢a)3)-and-2297%a)4), Business and Professions Code; and Sections
30165.1¢e)4)-and-36165:1£H(4), Revenue and Taxation Code.

§ 999.25. Declaration of Importer Accepting Strict, Joint and Several Liability.

(a) As a condition for listing on the California tebaeee-directory Tobacco Directory, every non-
participatine-manufacturer Non-Participating Manufacturer located outside the United States
must submit a notarized declaration from each of its importers into the United States of any of its
brands Brand Families that the importer accepts joint and several liability with the sen-
participatine-manufacturer Non-Participating Manufacturer for all escrow deposits due and for
all penalties assessed in accordance with Article 3 (commencing with section 104555) of Chapter
1 of Part 3 of Division 103 of the Health and Safety Code, and for payment of all fees, costs,
attorney's fees, penalties, and refunds imposed or required under section 30165.1 of the Revenue
and Taxation Code, including, but not limited to, all refunds resulting from the removal of the
manufacturer or any of its brand-families Brand Families from the direetory Directory. In the
declaration, the importer shall appoint a esident registered agent for service of processin
California. Finally, the manufacturer Non-Participating Manufacturer must affirm that it has
caused every importer that will sell its cigarettes and tobacco products in this state to obtain and
maintain a license as an importer pursuant to Division 8.6 (commencing with section 22970) of
the Business and Professions Code.

(b) Every neon-pasticipatins-manufacturer Non-Participating Manufacturer must submit a
notarized ENIFED-STATESIMPORTER DECEARATION-ACCERPTINGJOINTAND
SEVERAL-ERABILTY -(JUS-TOBI2-Rew- 0220 H ) hereby-incorporated-by-reference; JUS-
TOBI12, completed and signed by each of its U.S. importers that will sell the manufacturer's
cigarettes-and-tobaceo-produets Cigarettes in California.

(c) Every non-participatins-manufacturer Non-Participating Manufacturer must submit a
notarized NOHCE-OEAPPOINTMENT-OEREGISTERED-AGENTANDREGISTERED
AGENTS-STATEMENT EORM-EOR-IMPORTFER(FUS-TOB13-Rev-02:26113 - hereby
ineorporated-by-reference JUS-TOB13, completed and signed by each of its U.S. impester
importers that will sell its eiearettes Cigarettes in Califomia.

(d) Every nen-participatine-manufacturer Non-Participating Manufacturer must submit copies of
all current licenses issued by the Board-efEqualization CDTFA pursuant to Division 8.6
(commencing with section 22970) of the Business and Professions Code to each ofits U.S.
importers that sell or will sell its eigarettes-and-tobacco-produets Cigarettes in California.
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Note: Authority cited: Sections 30165.1¢)-and-36+65-1(e), Revenue and Taxation Code.
Reference: Sections 30165.1(0)3)E)-and-36165-1H(4), Revenue and Taxation Code.

§ 999.26. Surety Bonds.

(a) Newly qualified NPMs and NPMs that are elevated-risk, as set forth below, must post surety
bonds pursuant to Revenue and Taxation Code section 30165.1(c)(4). Surety bonds executed by
manufacturers and importers pursuant to Business and Professions Code section 22979 or
Revenue and Taxation Code section 30165.1 must be issued by a surety corporation that is
authorized to conduct business in this state. Business and Professions Code section 22979
requires manufacturers and importers that chose not to waive sovereign immunity defenses to
post a surety bond in lieu of a waiver. Newdy-gualified-and-elevated-risk-non-participating
ma&afae%afefs—mus%‘pest—safe%y—beﬂds—pmaaﬁt»%e%eveﬁae—&ﬂd—’lla*aﬂe&Geée—seeﬁeﬁ

30165 1e)4)-

(b) A nen-participatins-manufacturer Non-Participating Manufacturer may be deemed to pose an
elevated risk of non-compliance if:

(1) The nen-participatine-manufacturer Non-Participating Manufacturer or any affiliate has
failed to deposit the full amount due on a tobacco escrow obligation with respect to any state at
any time within the past three (3) calendar years unless either of the following occur:

(A) The manufacturer did not underdeposit knowingly or recklessly and the manufacturer
promptly cured the underdeposit within 180 days of notice of it; or

(B) The underdeposit or lack of deposit is the subject of a good faith dispute as documented to
the satisfaction of the Attorney General and the underdeposit is cured within 180 days of entry of
a final order establishing the amount of the required escrow deposit.

(2) Any state has removed the nen-partieipatinemanufacturer Non-Participating Manufacturer or
its brands or brand-families Brand Families or brands or brand-families Brand Families of an
affiliate from the state's tobacco directory for noncompliance with a state tobacco escrow deposit
or tobacco tax law within the past three (3) calendar years;

(3) Any state has litigation pending against, or an unsatisfied final judgment against, the son-
participating-manufacturer Non-Participating Manufacturer or any affiliate for escrow due or for
penalties, fees, costs, refunds, or attorney's fees related to noncompliance with state tobacco
escrow laws;

(4) The ren-participating-manufacturer Non-Participating Manufacturer sells its cigarettes or
tobacco products directly to consumers via remote or other non-face-to-face means;

(5) A state or federal court has determined that the nen-participating-manufacturer Non-
Participating Manufacturer has violated any tobacco tax or tobacco control law or engaged in
unfair business practice or unfair competition;
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(6) Any state has suspended or revoked the non-participating-manufacturer's Non-Participating
Manufacturer’s license to engage in any aspect of tobacco business;

(7) Any state or federal court has determined that the ren-participating-manufacturer Non-
Participating Manufacturer has failed to comply with state or federal law imposing marking,
labeling, and stamping requirements or requiring information to be affixed to, or contained in,
the labels, markings, or packaging; or

(8) The non-participatine-manufacturer Non-Participating Manufacturer fails to submit or
complete any required forms, documents, certification, or notices, in a timely manner or; to the
satisfaction of the Attorney General or the-State-Boeard-of Equalization CDTFA.

(c) Manufacturers and importers shall post the required surety bond by using the CAEIEFORNIA
FOBACCOMANUEACTURER-ANDIMPORTER SHRETY BOND-FUS-TOB14-Rew:
16/2011);-hereby-incorporated-by-referenee JUS-TOB14. Surety bond forms must also be signed
by an attorney-in-fact or by a representative of the bonding company. : '

(d) Surety bonds must indicate the name of the manufacturer or importer as shown on the license
issued by the-Beard-efEqualization CDTFA. For a limited partnership, the names of the general
partners and the name of the limited partnership must also be shown. For partnerships, the names
of the partners must be shown.

(e) Surety bonds shall be posted by a corporate surety in an amount equal to the greater of fifty
thousand dollars ($50,000) or the amount of escrow the manufacturer in either its current or
predecessor form was required to deposit as a result of the largest of its most recent five (5)
calendar years’ sales in California. The bond shall be written in favor of the State of California.
The bond may be drawn upon by the Attorney General to cover unsatisfied escrow obligations,
tax obligations, claims for penalties, claims for monetary damages, and any other liabilities that
are subject to the licensee's claim of sovereign immunity against enforcement of the laws
specified above.

Note: Authority cited: Sections 30165.1¢h)-and-36+65-1{e), Revenue and Taxation Code; Section
11110, Government Code. Reference: Section 22979¢a)}(43}, Business and Professions Code; and
Sections 30165.1¢e)(H{B)-and-38+65HeX 4G, Revenue and Taxation Code.

§ 999.29. Cigarette Brand Styles Authentication Information for New Brand Styles and As
Directed by the Attorney General.

(a) As-a-condition-for-Hsting-on-the-California-tobacco-directory-a-tobacco-product-manufacturer
shall-complete-and-submit-a- CIGARETTE BRAND-STYLE-AUTHENTICATION-(JUS-TOB 15
Ore02/2011)-alens-with-samples-of the-packasine forany-new-orrevised;- updated,orehansed
brand-style-the-tobaceo-produet-manufacturer-intends-to-be-seld-in- Califomnia-and whenever-the
manufacturer-is-directed-by-the Attomey-General-to-do-so—A-revised,updated-or-chansed-brand
style-ineludes-but-is-not-limited-to-any-chanses-to-the-packasing-labeling-carton-URPC-Codes;
pack-UPC-Codes-or-markinss—A-tobaceo-product manufacturer-and-its-brand familieswill-be
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removed-from-the-Califomia-tobaceo-directory-if the-manufacturer-fails-to-complete-and-submit;
as-ordered-by-the Attomey-General-a-CIGARETTE BRAND STYLE-AUTHENTCATION
INEORMATION-JUS-TOB15-Orig-02/2011)-to-thesatistaction-of the-Attorney-General-within
30-days-ofthereguest-As a condition for listing on the California Tobacco Directory, a Tobacco
Product Manufacturer shall complete and submit a JUS-TOBS&. Tobacco Product Manufacturers
shall also complete and submit a supplemental JUS-TOB8 when any of the information in a
previously submitted JUS-TOBS is no longer accurate or complete. The supplemental JUS-
TOBS8 must be submitted no later than thirty (30) days after the information became inaccurate
or incomplete. The failure to complete and submit the form as directed by the Attorney General
shall constitute a refusal to produce a document or other evidence, without good cause, under
Revenue and Taxation Code section 30165.1(q)(2).

(b) A manufacturersubmittine-a-CIGARETTE BRAND - STYLE-AUTHENHCATHON-(JUS-
TOB15-Ore:02/2011) Tobacco Product Manufacturer submitting a JUS-TOBS8 pursuant to this
rule shall also file a supplemental certification pursuant to section 999.17.

Note: Authority cited: Sections 30'4< 1/h\and.2N1AS 1L} Revenue and Taxation Code.
Reference: Sections 30165.1€e}4)-w.u—vavominy iy, 1nevenue and Taxation Code.
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STATE OF CALIFORNIA REPEAL DEPARTMENT OF JUSTICE

PAGE 10of 12
JUS-TOB 1(Rev. 06/2012) .
CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE, § 30165.1)
DATE OF APPLICATION; R o [ ] NmAL [ ] suPPLEMENTAL

PLEASE TYPE OR FILL OUT IN PERMANENT BLUE INK. p
IPART I: ‘GENERAL BUSINESS AND OWNERSHIP INFORMATION 4

1. APPL!CAN\\IOBACCO PRODUCT MANUFACTURER IDENTIFICATION.

APPLICANT: \ ‘
STREET ADDRESS: /
CITY: STATE: ZIP GODE:

COUNTRY: \

MAILING ADDRESS IF DTF>ERENT FROM ABOVE:

ADDRESS:

CITY: - \ STATE: / ZIP CODE:
COUNTRY: \ /

PHONE NUMBER: \ FACSMILE (FAX) NUMBER;

_E-MAIL ADDRESS: WEBSITE ADDRESS:

NAMEITITLE OF PERSON COMPLETING CERTIFCATION:
MANUFACTURING PLANT(S) NAME AND ADDRES F DIFFERENT FROM ABOVE;

NAME:

' ADDRESS:

cITy: - / _ STATE: ZIP CODE:
COUNTRY: /

MANUFACTURING PLANT PHONE NUIV?&:/ ANUFACTURING PLANT FACSIMILE (FAX) NUMBER:

NAME/TITLE/PHONE NUMBER OF PERSON AT PLANT IF DIFFERENT FROR} ABOVE:

(ATTACHADDITIONAL SH (S), IF NECESSARY, TO PROVIDE COMPLETE RES\F"ONSE )

PLEASE ATTACH A PHO, OGRAPH OR DIAGRAM OF YOUR MANUFACTURING FASILITY AND INDICATE ON THE PHOTOGRAPH.OR
DIAGRAM WHE}RE THE/EQUIPMENT AND FACIL!T!ES F%R MANUFACTURING (i.e., F BRICATING) THE CIGARETTES IF ANY, ARE

LOCATED. ¢ R .
2. THE UNDERSIGNE/ERTIF!ESR'HAT AS OF THE DATE OF THIS CERTIFICATION THE BOVE-MENTIONED APPLICANT IS:

(INITIAL ONE)A/ '
__APARTICIPATING MEMBER ("PM"). (IF APPLICANT IS A PM, IT MAY GO DIRECTLY TO QUESTION SEVEN OF PART I.)

ANON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("NPM") IN FULL COMRLIANCE WITH CALIFORNIA'S RESERVE
FUND STATUTE (HEALTH & SAFETY CODE SECTIONS 104555-104557) AND IMPLEMENRNG REGULATIONS, INCLUDING
HAVING MADE ALL REQUIRED DEPOSITS INTO A QUALIFIED ESCROW FUND FOR ALL Y§,ARS BEGINNING WITH YEAR 2000
SALES.

PLICANT IS THE MANUFACTURER (i.e., FABRICATOR) OF THE BRANDS LISTED IN THIS CERTIFICATION WHICH ARE INTENDED TO
BE SOLD IN THE UNITED STATES, INCLUDING CIGARETTES INTENDED TO BE SOLD IN THE UNITED S{ATES THROUGH AN IMPORTER.

' ves C no
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STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

PAGE 2 of 12
JUS-TOB 1 (Rav. 06/2012)

CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE,® 30165.1)

PLICANT IS THE FIRST PURCHASER ANYWHERE FOR RESALE IN THE UNITED STATES OF CIGARETTES MANUFACTURED
HERE THAT THE MANUFACTURER DOES NOT INTEND TO BE SOLD IN THE UNITED STATES.

5. 'APPLICANTIS A SUCCESSOR OF AN ENTITY DESCRIBED IN QUESTIONS 3 OR 4 ABOVE {i.e/MANUFACTURER OR FIRST IMPORTER).

C: YES (O No

6. IF APPLICANT ANSWERED “NO" TONQUESTIONS 3, 4, AND 5 ABOVE, EXPLAIN THE BASIS FOR APPLICANT'S CLAIM THAT IT IS A
TOBACCO PRODUCT MANUFACTURER AS DEFINED UNDER SECTION 104556, SUSDIVISION (1), OF THE HEALTH AND SAFETY CODE
AND SUBMIT ALL DOCUMENTATION TO,SUPPORT APPLICANT’S CONTENTION./ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO
PROVIDE A COMPLETE RESPONSE.

7. LICENSE/PERMITS

ALL APPLICANTS MUST OBTAIN A CIGARETTE AND/
§ 30165.1, SUBD. (c)(1)(C).)

a. BOARD OF EQUALIZATION (BOE) LICENSE NUMBER

TOBACCO PRODUCTS MANUFACTURER'S LICENSE(S). (REV. & TAX. CODE,

MANUFACTURER OR IMPORTER: PLEASE LIST ANY

ADDITIONAL LICENSES OBTAINED FROM THE BOE THEIRWUMBERS:
ATTACH COPIES OF ALL CUR‘RENT‘ AND VALID LIGENSES FROMNHE BOE. - -

b. U.S TREASURY, TOBACCO TAX BUREAU (TT8) PERMIT NUMBERYWS A MANUFACTURER: AND/OR

AS AN IMPORTER ATTAGH A COPY OF APPLICANT'S CURRENT PERM!T AS A

MANUFACTURER ORIMEORTER PURSU%I‘ TE 26 usc CHAPTER 52 AND‘ EGULATIONS ISSUED THEREUNDER.
PART . BRAND FAMILY IDENTIRCATION N\ , ]
1. BRAND FAMILY IDENT!FIC%{ON (PMs COMPLETE COLUMN A; NPMs &{MPLETE COLUMN A THROUGH C.)
A. BRAND FAMILY (!ND!CATE;}Z AN ASTERISKE") B. UNITS SOLD IN |C. N%\{JFACTURER OF BRANDS LISTED (INCLUDE

THOSE BRANDS THAT WILL NOT/E SOLD IN APPLICATION |PRECEDING COMMLETEERADDRESS INFORMATION)

YEAR) CALENDAR YEAR

/ N\
/ \

/
/ \
7 |
/

H




STATE OF CALIFORNIA : DEPARTMENT OF JUSTICE

PAGE 3 of 12
JUS-TOB 1 {Rev. 06/2012)

CERTIFICATION FOR LISTING ON CALIFORNIA
\ 'DIRECTORY (REV. & TAX. CODE, § 30165.1)

\1, BRAND FAMILY IDENTIFICATION, CONT'D. (PMs COMPLETE COLUMN A; NPMs COMPLETE COLUMN A THROUGH C.)

A. BRAND FAMILY (INDICATE WITH AN ASTERISK (*} B. UNITSSOLD IN |C. MANUFACTURER OF BRANDS LISTED (INCLUDE
OSE BRANDS THAT WILL NOT BE SOLD IN APPLICATION [PRECEDING COMPLETE ADDRESS INFORMATION)
Y CALENDAR YEAR

-ADCBES6.0 (.PD ; OFTWARE OF THE PACKAGING AND LABELIN& FOREACH BRAND FAMILY, A

TRADEMARK HOLDER(S) OF EACH BRAND LISTED ABOVE.

TRADEMARK HOLDER
BRAND D CONTACT PERSON PHYSICALADDRESS - PHONE

N\ /

N\ /

N/
X

/
/1N

/ N\

ATTACH ADDITIONAL SHEET(S), AS NECE§S/ARY TO PROVIDE A COMPLETE RE\SQONSE.

PART ill: ADDITIONAL BUSINESS }ﬂFORMATION

1. ATTACH ORGANIZATIONAL DOCMENTS (SEE INSTRUCTIONS FOR LiST OF DOGUMENTS REQUIRED BY THIS
QUESTION).

2. COMPANY OFFICERS ANDFOYWNERS.
COMPLETE THE TABLE BY LISTING ALL COMPANY OFFICERS AND COMPANY OWNERS (ALL PERSONS WITH AN EQUITY INTEREST OF
10% OR MORE IN APPLICANT COM[EANY) ATTACH ADDITIONAL SHEET(S), AS NEEDED, TO PROVIBE A COMPLETE RESPONSE.

\ CHECK []PRESIDENT PARTNER |[TJVICEPRES. [T] PARTNER |[ |SECRETARY [] PAR%\ [(JTREASURER [T| PARTNER
APPROPRIATE | OTHER OTHER OTHER OTHER

TITLE \ R

Z. N

2. FULL NAME \
{first, mid. last)

3. STREET \
ADDRESS \

4. 7
TELEPHONER |
FACSIMILER¥ 4

5. DATER
PLACE OF
BIRTH

6. EMAIL
ADDRESS
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CERTIFICATION FOR LISTING ON CALIFORNIA
DIRECTORY (REV. & TAX. CODE, § 30165.1)

3. AFFILIATES INFORMATION (SEE INSTRUCTIONS FOR FURTHER INFORMATION).
ATTACH ADDITIONAL SHEET{(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

/

BRAND FAMILY

AFFILIATE: NAME

TYPE OF
BUSINESS

AFFILIATE: STREET/({DRESS

/

N\

/

4. APPLICANT INFORMATION.

PLEASE INDICATE WHETJER THE FOLLOWING STATEMENTS DESCRIBE APPLICANT BY CHECKING/EITHER YES OR NO AFTER THE

STATEMENT.

a APPLICANT SOLD\CIGARETTES IN CALIFORNIA IN THE PRECEDING CALENDA (ves

b. APPLICANT MADE ESCROW DEPOSITS PURSUANT TO CALIFORNIA'S RESERVE FUND STATUTE (ivEs
(HEALTH & SAFETY CODE, SECTIONS 104555-104557) IN THE PRECEDING YEAR:

c. APPLICANT SOLD IN CALIFORNIA IN THE PRECEDING CALENDAR Y£AR ONE OR MORE OF THE BRAND (ves
FAMILIES LISTED IN THIS CER

d. APPLICANT MADE ESCROW DEPOSK(S IN THE PRECEDING GALENDAR YEAR PURSUANT TO CALIFORNIAS  ~
RESERVE FUND STATUTE FOR ONE JYES

e. THERE HAS BEEN A CHANGE IN MANUFACTORER (i.
FAMILIES LISTED IN THIS CERTIFICATION WITM|N THE PAST TWO CALENDAR YEARS:

f. APPLICANT ADVERTISES OR SELLS CIGARE
MAIL OR OTHER DELIVERY SERVICE TO DEL/VER Cli

g. APPLICANT FAILED TO TIMELY COMPLY,

ITH THE RESER

ESTABLISHMENT OF THE DIRECTORY/OR AT ANY TIME THEREAFTER:

MORE OF THE BRAND FAMILIES LISTED IN THIS CERTIFICATION:

7, FABRICATOR) FOR ONE OR MORE OF THE BRAND C; YES

S VM THE INTERNET OR IN CATALOGS AND USES THE ) ves
RETTES TO CALIFORNIA CONSUMERS:

FUND STATUTE PRIOR TO THE (-‘ YES

h. APPLICANT OR ONE OF ITS BRANP FAMILIES LISTED IN THIS CERNFICATION WAS PREVIOUSLY DENIED (ivEs
LISTING ON ANY STATE'S TOBAQCO DIRECTORY OR WAS REMOVEDBFROM THE DIRECTORY:

i. APPLICANT IS ENJOINED OFYBANNED FROM SELLING ANY CIGARETTES
ORDER, STATE OR FEDERAL AGENCY RULING OR DETERMINATION:

ANY STATE BY COURT Cives

j A BRAND FAMILY FORMERLY SOLD BY APPLICANT OR A BRAND FAMILY THAT ARPLICANT INTENDED TO (‘%RES

(ves

(:no
(o

(i No
QNO

(Cino

C}NOI

(" no

(:nNo
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PART IV: MARKETING AND DISTRIBUTION INFORMATION
1. TOBACCO PRODUCTS RECLASSIFIED AS CIGARETTE OR RYO TOBACCO.
o LIST ALL TOBACCO RRODUCTS SOLD BY APPLICANT THAT HAVE BEEN RECLASSIFIED WITHIN THE LAST TWO YEARS AS CIGARRTTES
‘\QR AS ROLL-YOUR-OWN (RYO) TOBACCO BY A FEDERAL AGENCY, STATE OR LOCAL GOVERNMENT. R
NAME OF FEDERAL, STATE OR
BRAND NAMEOF LOCAL GOVERNMENTAL ENTITY .
REMASSIFIED TOBACCO THAT RECLASSIFIED THE GOVERNMEX‘JDERNETS‘? S STREET REC DS SE%‘;T[ oN
PRODUCT THE TOBACCO PRODUCT AS A

CIGARETTE OR RYO TOBACCO

N\ 4

2, DISTRIBUTORS, WHOLESALERS AND RETAKERS.

FOR EACH BRAND THAT APPLICANT INTENDS TO SELLNLIST THE NAME AND ADDRESS OF EVERY CALIFORNIA DISTRIBUTOR,

WHOLESALER, OR RETAILER WHICH PURCHASED OR HANDLED TENAERCENT OR MORE OF APPLICANT'S GROSS CIGARETTE SALES
FOR THAT BRAND [N CALIFORNIA IN THE LAST CALENDAR ¥EAR.

DISTRIBUTORS:

BRAND FAMILY DISTRIBUTOR / \\ STREET ADDRESS PHONE NUMBER

/N

/ AN

/ N
/ N

ATTACH ADDITIONAL SHEET(S),2AS RNECESSARY, TO PROVIDE A COMPLETE RESPONSE.
a

WHOLESALERS:

BRAND FAMILY / WHOLESALER STREET ADDRESS \ PHONE NUMBER

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
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RETAILERS:
BRAND FAMILY RETAILER STREET ADDRESS PHONE NUMBER

AN

ATTACH ADDINJONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

3. AGREENMENTS WITH PARTICIPATING MANUFACTURERS.

(SEE INSTRUCTIONS)

BRAND FAI\N

PARTICIPATING
MANUFACTURER

STREET ADDRESS / PHONE NUMBER

N\

/

N

AN

/

N\

/

NATURE OF AGREEMENT(S):

ATTACH ADDITIONAL SHEET(S), AS NECESSA

}:Y/Yo PROVIDE A COMPLETéiit:ONSE.

4, AGREEMENTS REGARDING COMPy NCE WITH THE MSA. (SEE INSTRYCTIONS)

BRAND FAMILY

/

NAME

N\ STREET ADDRESS

/[

AN

ATFAG#ADDIT!ONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
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5. AGREEMENTS REGARDING COMPLIANCE WITH THE RESERVE FUND STATUTE. (SEE INSTRUCTIONS)
BRAND FAMILY NAME STREET ADDRESS

\

/

N ‘ /

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
IF APPLICANT IS A PM, IT MAY O DIRECTLY TOPART V, QUESTION 5, ONPAGE 8.

PART V: MARKETING AND\COMPLIANCE INFORMATION s

1. MANUFACTURER(S).

FOR EACH BRAND FAMILY, LIST THERNAME AND ADDRESS OF THE MANUFACTURER (i.e. FABRICATOR) OF THE CIGARETTES, IF

OTHER THAN APPLICANT. INCLUDE ALL §OMPANY NAMES AND ADDRESSES USED BY AHE MANUFACTURER(S) IN MAKING CIGARE'ITES
FOR SALE IN THE UNITED STATES.

BRAND FAMILY "\ MANUFACTURER (i.e., FABRICATOM STREET ADDRESS

N4
X

/N

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
2. HEALTH WARNING ROTATION Pj/AN.
FOR EACH BRAND FAMILY, LIST THERNAME AND ADDRESS OF THE ENTITY WHI
PLAN WITH THE FEDERAL TRADE COMMISSION BEFORE THE CIGARETTES WERE

FILED A CIGARETTE HEALTH WARNING ROTATION
{STRIBUTED INTO THE UNITED STATES.

BRAND /. NAME OF FILER N\ STREET ADDRESS

/- \

)

FOR EACH BRAND, ATTACH THE FEDERAL TRADE COMMISSION’S WRITTEN APPROVAL OF APPLICANT'S ANNUAL CIGARETTE HEALTH
WARNING ROTATION PLAN ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.
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3. INGREDIENT REPORTING.

FOR EACH BRAND FAMILY, LIST THE NAME AND ADDRESS OF THE ENTITY WHICH SUBMITTED THE INGREDIENT REPORTING

INFORMATION TO THE U.S. SECRETARY OF HEALTH AND HUMAN SERVICES AS REQUIRED BY THE FEDERAL CIGARETTE LABELING AND
ADVERTISING ACT.

N BRAND SUBMITTER STREET ADDRESS

ATTACH COPIES OF ALL CERTIFIBATES OF COMPLIANCE RECEIVED FROM THE U.S. HEALTH AND HUMAN.,SERVICES FOR APPLICANT'S
ANNUAL INGREDIENT REPORTING QU!RED BY THE FEDERAL CIGARETTE LABELING AND ADVERTISING ACT. (15 U.S.C. § 1335A).
ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

4. CIGARETTE PACKAGING,
FOR EACH BRAND FAMILY, LIST THE NAME
PACKAGES WITH THE U.S. SURGEON GENERA

D ADDRESS OF THE PERSON, COMPANY, OR E
.S WARNINGS.

BRAND \ PACKAGER / STREET ADDRESS

ITY THAT PLACED THE CIGARETTES INTO

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, T
5. INTERNET OR MAIL ORDER SALES. (S
a. WEBSITES:

ROV(DE A COMPLETE RESPONSE.
INSTRUCTIONS)

b. PHYSICAL ADDRESS:

c. TOTAL SALES IN CALIFORNIA FOR THE PREVIOUS YEAR:

9
o

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE.

(ATTACH COPJES OF THE JENKINS ACT REPORTS FILED WITH THE CALIFORNIA BOARD OF EQUALIZATION, AS SPECIFIED IN
THE INSTRUCTIONS.)

IF APPLICANT IS A PM, IT MAY GO DIRECTLY TO DECLARATION ACKNOWLEDGMENT AND SIGNATURE ON PAGE 11.
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PART VI: DISCLOSURE OF EN.F.ORCEMENT ACTIONS AND PRIOR DETERMINAT!ONS AFF ECTING Syz_ES TO

DISTRIBUTORS
1. ENFORCEMENT ACTIONS BANNING OR ENJOINING SALES.

v

HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO PART i, QUESTION 2, AND/#ART I,

\ DRESS OF THE GOVERNMENT ATTORNEY OR OFFICIAL OR PRIVATE PLAINTIFE/SRINGING THE ACTION.
[ ]ves. THE DE?AL\SOF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION /

[CJ NOT APPLICABLE

2, DENIALS, SUSPB%)-:S, OR REVOCATIONS OF PERMITS OR LICENSES.
HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES TO $ART I, QUESTION 2, AND PART lil, QUESTIONS
2, 3, AND 4, BEEN DENIED A PERMIT, LICENSE, ORANY OTHER AUTHORIZATION TO ENGAGE IN ANY BUSINESS RELATING

TO THE SALE OF CIGARETTES BYANY GOVERNMENT ENTITY (FEDERAL, STATE, LOCAY OR FOREIGN) OR HAD SUCH PERMIT, LICENSE
OR OTHER AUTHORIZATION REVOKED, SUSPENDED, OR OTHERWISE TERMINATEDJ4COR EVERY SUCH DENIAL, SUSPENSION OR
REVOCATION OF A PERMIT, LICENSE OTHER AUTHORIZATION, LIST:

{(a) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE THAT HAD/SUCH PERMIT, LICENSE OR OTHER AUTHORIZATION
REVOKED, SUSPENDED OR OTHERWISEN ERMINATED;
(b) THE GOVERNMENTAL ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) THAT DENIED, SUSPENDED, OR REVOKED SUCH PERMIT,
LICENSE, OR OTHER AUTHORIZATION;
(c) THE CASE NUMBER, IF ANY; AND

(d) THE NAME AND ADDRESS OF THE GOVERNMENRATTORNEY OR

FICIAL OR PRIVATE PLAINTIFF BRINGING THE ACTION.
[ ]YES, THE DETAILS OF EACH OCCURANCE AR TTACH974O THIS CERTIFICATION [ |NoT APPLICABLE
3. CONVICTIONS.

HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IiWAPRLICANT'S RESPONSES TO PART il, QUESTION 2, AND PART ill, QUESTIONS
2,3, AND 4, BEEN CONVICTED OF ANY CRIME UNDER FEODERALNSTATE OR FOREIGN LAWS IN CONNECTION WITH THE SALE OF
CIGARETTES? FOR EVERY SUCH CONVICTION, LIST:

{a) THE NAME OF THE APPLICANT OR OTHER PERBON OR AFFILIATEGONVICTED;

(b) THE GOVERNMENTAL ENTITY (FEDERAL, STATE, LOCAL OR FOREIGN) THAT PROSECUTED APPLICANT OR OTHER PERSON OR
AFFILIATE;

(c) THE CASE NUMBER; AND

(d) THE NAME AND ADDRESS OF THE GOVERNMENT ATTORNEY OR OFFICiAL, THAT PROSECUTED APPLICANT OR OTHER PERSON OR
AFFILIATE.

DYES, THE DETAILS OF EACH @CCURANCE ARE ATTACHED TO THiS CERTIRICATION EINOT APPLICABLE

4. DENIAL OF LISTING.

HAS APPLICANT OR ANY PERSON OR AFFILIATE LISTED IN APPLICANT'S RESPONSES T
2, 3, AND 4, BEEN DENIED
EVERY SUCH DENIAL, LI§4:

ART {l, QUESTION 2, AND PART lil, QUESTIONS
TiING ON ANY STATE DIRECTORY, WHICH IS SIMILAR TO THE '§UBJECT OF THiS CERTIFICATION? FOR

(a) THE NAME OF THEAAPPLICANT OR OTHER PERSON OR AFFILIATE DENIED LISTING ON A STAXE DIRECTORY;
(b) THE TOBACCO PRODUCT MANUFACTURER AND/OR BRAND FAMILY(IES) DENIED LISTING; AN
(c) THE STATE WHICH DENIED LISTING.

DETAILS OF EACH OCCURANCE ARE ATTACHED TO THiS CERTIFICATION NOT APPLICABLE

5 ERVE FUND STATUTE COMPLIANCE

HAS A ERSON LISTED IN APPLICANT'S RESPONSES TO PART Il, QUESTION 2, AND PART ilf, QUESTIONS 2\3, AND 4, BEEN INVOLVED
AS AN'OFFICER OR OWNER OF ANY OTHER TOBACCO COMPANY OR AFFILIATE WHICH HAS NOT MADE ITS ESGROW DEPOSITS AS A
NONPARTICIPATING MANUFACTURER UNDER A STATE RESERVE FUND STATUTE? FOR EVERY SUCH OCCURRENCE, LIST:

{a) THE NAME OF THE APPLICANT OR OTHER PERSON OR AFFILIATE WHICH HAS NOT SATISFIED ITS NPM RESERVEYFUND OBLIGATIONS;
(b) THE BRAND FAMILIES FOR WHICH THERE WAS A FAILURE TO COMPLY; AND
(c) THE AMOUNTS OF ANY ESCROW DEPOSITS THAT ARE STILL OWED.

DYES, THE DETAILS OF EACH OCCURANCE ARE ATTACHED TO THIS CERTIFICATION DNOT APPLICABLE
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PART VII: 'IMPORTED CIGARETTES - DOCUMENTATION & VERIFICATION ' . J
1. U.S. CUSTOMS DOCUMENTS.

THE CIGARETTES APPLICANT SELLS OR INTENDS TO SELL ARE NOT MADE IN THE UNITED STATES, PROVIDE TH
DRCUMENTS LISTED IN A-C:

A COPY OF THE SWORN STATEMENT(S) OF THE ORIGINAL MANUFACTURER THAT IT WILL TIMELY S
INGREDIENTS TO THE SECRETARY OF HEALTH AND HUMAN SERVICES AS REQUIRED BY 18 USC

WITHDRAWN CONSENT TO IMPORT INTO THE UNITED STATES AS REQUIRED BY 13 UgC § 1681A(C)(3)(A) OR A COPY
OF THE IMPQRTER'S CERTIFICATE(S) UNDER PENALTY OF PERJURY THAT THE T EMARK OWNER HAS NOT
WITHDRAWNCONSENT TO IMPORT INTO THE UNITED STATES AS REQUIRED BY 49 USC § 1681A(C)(3)(B).

2. SUBMIT A COMPLETED UN|TED STATES IMPORTER ACCEPTING JOINT AND SEVERALAIABILITY FORM (JUS-TOB12).

3. SUBMIT A COMPLETED NOTICE OF APPOINTMENT OF REGISTERED AGENT AND REGISTERED AGENT'S STATEMENT FORM
FOR IMPORTER (JUS-TOB13).

PART VIlI: NPM APPLICANT CERTIEICATION /

1. AGENT FOR SERVICE OF PROCESS.

D YES D NO

b. IS APPLICANT A NON-RESIDENT OR\FOREIGN NPM THATHAS REGISTERED TO
DO BUSINESS IN CALIFORNIA AS A FQREIGN CORPORATION OR BUSINESS ENTITY? [:I YES [:I NO

a. IS APPLICANT DOMICILED IN THE STATE OF CALIFORNIA?

c. IF APPLICANT ANSWERED “NO” TO QUESTIONS “A”RAND “B” ABOVE, APPLICANT
MUST APPOINT A RESIDENT AGENT FOR SERVIQE OF PROCESS BY SUBMITTING
A COMPLETED NOTICE OF APPOINTMENT O GISTERED AGENT AND
REGISTERED AGENT’S STATEMENT (JUS-T . D YES D NO

2. QUALIFIED ESCROW FUND-FINANCIAL INSTITUTIZN.

APPLICANT CERTIFIES THAT OF THE DATE OF/THIS CERTIFICATYON, APPLICANT:

[ Rees ] NO

HAS EXECUTED A QUALIFIED/ESCROW AGREEMENT THAT HASBEEN REVEWED AND [ Ries [ o

a. HAS ESTABLISHED AND CONTINUES TO MAINTAIN A QUALKIED ESCROW FUND.

DATE / DEPOSIT WITHDRAWAL \ BALANCE

ATTACH ADDITIONAL SHEET(S), AS NECESSARY, TO PROVIDE A COMPLETE RESPONSE. \

OTE: THIS CERTIFICATION OT BE PROCESS
CONSIDERED UNTIL ALL THE REQUIRED DOCUMENTS ARE SUBMITTED.,
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DECLARATION, ACKNOWLEDGMENT AND SIGNATURE
UNDER PENALTY OF CRIMINAL PROSECUTION UNDER THE LAWS OF CALIFORNIA, | DECLARE AND ACKNOWLEDGE THAT:

1. { HAVE READ THE INSTRUCTIONS FOR THIS CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY.

2. 1 UNDERSTAND THAT THE ATTORNEY GENERAL MAY REQUIRE ADDITIONAL INFORMATION AND/OR DOCUMENZTATION TO
DETERMINE |F APPLICANT {S QUALIFIED FOR LISTING ON THE CALIFORNIA DIRECTORY.

APPLICANT WILL IMMEDIATELY NOTIFY THE TOBACCO LITIGATION AND ENFORCEMENT SECTION IN THZ ATTORNEY
GENERAL'S OFFICE (OFFICE OF THE ATTORNEY GENERAL FOR THE STATE OF CALIFORNIA, TOBACC& LITIGATION
ENFORCEMENT SECTION, P.O. BOX 944255, SACRAMENTO, CA 94244-2550) IF ANY INFORMATION Ob¥THIS CERTIFICATION
ANGES, BEFORE THE ATTORNEY GENERAL APPROVES THE CERTIFICATION.

SECTION 22980.1 ALSOPROHIBITS IMPORTERS, DISTRIBUTORS, AND WHOLESALERS FROM PURCHASING CIGARETTES
FROM A MANUFACTURER THAT IS NOT SO LICENSED.

CIGARETTE AND TOBACCO PRORUCTS LICENSING ACT OF 2003 (DIV}5ION 8.6 OF THE BUSINESS AND PROFESSIONS

CODE).

7. CALIFORNIA REGULATIONS REQUIREYHAT THIS CERTIFICATIOK BE SIGNED BY A QUALIFIED COMPANY OFFICER OR
OTHER SUCH INDIVIDUAL AUTHORIZED O BIND THE APPLICAKT COMPANY. MY POSITION WITH THE COMPANY AND
MY ACTUAL AUTHORITY TO CERTIFY ON BEHALF OF APPLICANT MEETS THE FOREGOING REQUIREMENTS.

8. 1 HAVE EXAMINED THIS CERTIFICATION, INCLYDING ATTACHMENTS AND SUPPORTING DOCUMENTS AND, TO THE BEST

OF MY KNOWLEDGE AND BELIEF, THIS CERTIFIQATION ANCLUDING ATTACHMENTS AND SUPPORTING DOCUMENTS, IS
TRUE, CORRECT, AND COMPLETE.

NAME OF AUTHORIZED OFFICER:

TITLE: / \
/ AN

EMAIL ADDRESS:

 TELEPHONE: / _ \

SIGNATURE OF AUTHORIZED OFFICER: / \ DATE:

¥

STATE OF / )
COUNTY OF / )

.

COUNTRY OF / )

y s

ON / R BEFORE ME,
/

SIGNATURE(S) ON 7HE INSTRUMENT THE PERSON(S), OR THE ENTITY UPCN BEHALF OF WHICH THE RERSON(S) ACTED, EXECUTED
THE INSTRUMENY’ :

WITNESS MY, AAND AND OFFICIAL SEAL.

SIGNATURE:

MY COMMISSION EXPIRES ON:
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THIS CERTIFICATION MUST BE FILED WITH THE ATTORNEY GENERAL'S OFFICE:

) DDRESS: * STREET ADDRESS:
OFFICE OF THE ATTORNEY GENERAL
FOR THE STATE OF CALIFORNIA

TOBACCO LITIGATION AND ENFORCEMENT SECTION
1300 | STREET, SUITE 125
SACRAMENTO, CA 95814
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GENERAL INSTRUCTIONS

Who is hequired to file this Certification (JUS-TOB1)? . / '

and SafetyFCode) are sold
lete and file this form (JUS-

Tobacco prsduct manufacturers whose cigarettes (as defined in subdivision (d) of section 104556 of the Heg
in California, Whether directly or through any distributor, retailer, or similar intermediary, are required to co
TOB1).

This certification is
California's Reserve
Regulations, Title 11, s

addition to the Nonparticipating Manufacturer ("NPM") Certification of Compli
nd Statute (Health and Safety Code sections 104555-104557) and imple
tions 999.10-999.14).

ce (JUS-TOB3) required by
nting regulations (California Code of

" The answers provided in this certification, when completed, must be reviewed, and signed 8y an officer with the authority to bind the
applicant company. ("Applicant!)

When is this Certification Due?\ .~ =~ =~ i

Initial/Annual Certifications: Every tokacco product manufacturer currently selling/tigarettes in Caiifornia must file a certification (JUS-
TOB 1) no later than April 30, 2004. Afver April 30, 2004, tobacco product manyfacturers which intend to sell cigarettes in California shall
fila a certification and qualify for listing ornthe directory prior to any sales in Cgalifornia.  Tobacco product manufacturers listed on the
directory must file this form on or before Apiil 30th each year.

Supplemental Certifications: In completing a shpplemental certification /applicant must check the “supplemental" box at the top of page
one, enter only the new or changed information, Yhen sign and date th# supplemental certification form. A tobacco product manufacturer
shall file a supplemental certification (JUS-TOB1) hp later than thi aysprior to any change in a fabricator for any brand family or any
addition to or modification of its brand families by ex®cuting and deglivering the supplemental certification to the Attorney General. In all
other circumstances in which information provided on the certificdtion becomes inaccurate, a supplemental certification must be filed within
thirty (30) days after the information becomes inaccurat

Nhere must this certificationbe filed? X

This certification must-be filed with the Attorney General'

Mailing Address Or Street Address,

Office of the Attorney General
for the State of California
Tobacco Litigation & Enforcement Section

P.O.Box 944255
Sacramento, CA 94244-2550

Office of the Attorney General
"\ for the State of California
cco Litigation & Enforcement Section
1308 | Street, Suite 125
ento, CA 95814

Definitions:

(a) "Affiliate" means a person who directly or indirectly owns or controls, is owned okgontrolled by, oris under common ownership or
control with, another person, as defined in subdivision (b) of section 104556 of the Health and Safety Code.

(b) "Brand family" means allastyles of cigarettes sold under the same trademark and diffetentiated from one another be means of additional
modifiers, including, but not lindited to, "menthol,” and includes any brand name, alone or in‘gonjunction with any other word, trademark,
logo, symbol, motto, selling piessage, recognizable pattern of colors, or any other indicia of pigduct identification identical or similar to, or
identifiable with, a previously known brand of cigarettes.

(c) "Cigaretta” has the same meaning as in subdivision (d) of section 104556 of the Health and Satgty Code. (Roll-your-own "RYQO"
tobacco is included in the definition of cigarette under section 104556.)

(d) "Directory" meags the listing of all tobacco product manufacturers that have provided current and accyrate certifications conforming to
the reguirements of Revenue and Taxation Code section 30165.1 and all brand families that are listed inasugh certifications.

&) "Distributor'/has the same meaning as in section 30011 of the Revenue and Taxation Code.

(f) "MSA" means the "Master Settlement Agreement,” as defined in subdivision (e) of section 104556 of the Health and Safety Code.

* (g) "Nonparticipating manufacturer,” or "NPM," means any tobacco product manufacturer that is not a participating manufacturer.


https://999.10-999.14
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GENERAL INSTRUCTIONS CONT'D.

(h) "Participating manufacturer” has the same meaning as in subsection li(J) of the MSA.
(i') "

(j) "Qualfied Escrow Fund" has the same meaning as in subdivision (f) of section 104556 of the Health and Saf;

rson" means an individual, partnership, committee, association, corporation or any other organization or group/of persfons,
Code.
(k) "Reservenfund Statute” means Chapter 1 of Part 3 of Division 103 of the Health and Safety Code (comr#encing with section 104555).

(I) “Tobacco prodyct manufacturer" has the same meaning as in subdivision (i) of section 104556 of the/Health and Safety Code.

This certification ang all other required forms must be completed in English. For all attach
the original documentis in a language other than English, a true and correct translation i

nts required by the certification, if
English must be attached as well.

All attachments to this cetification must indicate to which question it corresponds.
If any section of this certificatjon is not applicable to your company, be sure to chg€k the box "Not Applicable" where relevant,

Any person who makes an‘assertion in this certification that he gr she knows is false regarding a material
matter is guilty of a misdemegnor punishable by imprisonment’or a fine, or both.

Partl. . -~ General Business and O %

3-6. Health and Safety Code section 104556(1)
Those circumstances are individually set out in questi

rcumstances under which an entlty is a tobacco product manufacturer.
. if applicant answered "no" to questions 3, 4, and 5, applicant must

T Applicants must obtain a cigarette and/or tobacco
Code Regs., tit.11, ch.16, § 999.16, subd.(b)(2){D).) All no#-paX{icipating manufacturers must also provide a copy of a valid federal permit

from the U.S. Treasury, Alcohol and Tobacco Tax and }

Partile Brand Family Identification / ~  \

1. Brand Family Identification ,
Identify by brand family all of the cigarettes tha{ the tobacco product manutacturer intends to seli in California, whether directly or through
any distributor, retailer, or similar intermediapf, and seeks to have included in\the directory., Only the brands identified may be included in
the directory. A participating manufactureg/shall list all of its brand families. ByNjsting a brand family, the participating manufacturer affirms
that the brand family is deemed to be its gigarettes for the purpose of calculating{s payments under the MSA for the relevant year. The
participating manufacturer shall update/such list at least thirty (30) days prior to anaddition to or modification of its brand families by
executing and delivering a supplemeptal certification (JUS-TOB1) to the Attorney Gexeral.

* Attach samples of the actual packéging and labeling of cartons and packs for each brandstyle of cigarettes that applicant intends to sell in
California. Also submit, on CD gr DVD, a color photograph in Adobe 6.0 (.PDF) software, fthe packaging and labeling. For each brand
family, attach copies of your whitten certification of compliance with the California Cigarette Fite Safety and Firefighter Protection Act, which
you filed with the State Fire [arshal. (Health & Saf. Code, § 14951(A).) Finally, attach a completed JUS-TOB15, Cigarette Brand
Authentication Information form. (Cal. Code Regs., tit. 11, ch. 16, § 999.16, subd. (b)(1).)

A nonparticipating manfacturer (NPM) shall: (1) List all of its brand families and the number of units 8gld of each brand family that were
sold in California duriffg the preceding calendar year; (11} Identify by an asterisk any brand family sold ilCalifornia during the preceding
calendar year that ig'no longer being sold in California as of the date of the certification; and {iil) Provide ¥e complete name and address of
every tobacco proghict manufacturer that manufactured a brand family described in (1) above in the preceding calendar year. The NPM
shall update sucjt list at least thirty {30) days prior to any addition to or modification of its brand families byax&cuting and delivering a
supplemental géftification (JUS-TOB1) to the Attorney General. By listing a brand family, the NPM affirms that
to be its cigaregges for the purpose of calculating its reserve fund deposits pursuant to Health & Safety Code §§1§4555-104557 and
implementing regulations.
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=Partlil. Additional Business and Ownership Information (NPM Applicants only) P
:.\\ Organizational documenfs to be attached: : : /
If applicant is a: Attach to certification: /
Partner%p\or Association Current copy of articles, if any, or the certificate required to be filed by any staty(unicipaﬁty

1. Current copy of the corporate charter or certificate of corporate existep€e or incorporation. This
copy must be executed by the appropriate state officer for the jurisdictionAn which incorporated.
Corporation 2. Extracts of stockholders' meetings, bylaws, directors' meetings or4ther documents that list the

. officers authorized to sign documents or otherwise act on behalf ofttie corporation. The accuracy of the
copy must be certified by an appropriate officer of the corporation,

Current copy of the business document(s) filed with a state, coghty or municipality when such filing is
required. The copy must show that it was filed with the apprppriate government agency. A limited liability
company must provide an accurate copy of its operating agfeement.

Limited liability company orgther
business organization

3. Affiliates
Identify any affiliate that also manufagtures, imports, distributes, or selis cigarettes or gther tobacco products in California by completing the
table on the application. Forthe purposes of this certification & application for listing/ the term "own" means ownership of an equity
interest, or the equivalent thereof, of 10 percent or more. List the names of the brZnds and the affiliate in the first two columns. List the
type of business by writing in the third colurp (type of business). "M" for manufgCturer, ™" for importer, "D" for distributor, and "W" for

wholesaler.

PartIV. ' Marketing and Distribution\nformation ~/

3. Agreements with participating manufactugers

Identify every agreement between applicant and any patticipating mghufacturer (PM) or affiliate of a PM which relates to the making,
'nporting, distribution, transportation, or sale of a brand family. List'the brand family and the name, address, and phone number of the PM

.volved in any agreement. For each brand family, describ&the ggreement or arrangement with any PM or affiliate of a PM in the making,
importing, distribution, transportation or sale of the brand famHiy/ and provide the name and address of the PM(s), subsidiary(ies), affiliate(s)
or partner(s). Alist of the participating manufacturers is avaj on the NAAG website at hitp//www,naag.org. Attach a copy of any
written contract(s) and/or agreement(s).

4. Agreements regarding compliance with th
List every brand family that is the subject of an agre
of the participating manufacturer involved in such

liance with the MSA and the name, address, and phone number
py of any written contract(s) andf/or agreement(s).

5. . Agreements regarding compliance @ith the Reserve Fund Statut
List every brand family that is the subject of ai agreement regarding compliance
address, and phone number of the person gr entity with whom applicant has a con
compliance with the NPM Reserve Fund Gtatute. Attach a copy of any written contra

ith the NPM Reserve Fund Statute and the name,
ctual arrangement and/or agreement conceming
(s) and/or agreement(s).

PartV.-‘ .Manufactw’fng and Compliance Information - o \

5. Internet or mail opder sales
If applicant intends to sell Any cigarettes (including RYO tobacco) by mail order or through the intern
advertising the cigarettes, (B) the address from where the cigarettes will be shipped, (C) and the total s
year.

list and describe: (A) Any website
s in California in the previous

Attach copies ofjdenkins Act Reports. If applicant is applying for listing on California’s Directory for the first{me, attach copies of all
reports, if any, fi{éd with the California Board of Equalization to comply with the Jenkins Act (Chapter 10A of TitleN(§ of the U.S. Code,
section 375 ej/eq.) for sales in the preceding 12 months. If applicant has already been listed on California’s directsgy, but is applying to fist
rand families, attach copies of the Annual Certification of Compliance (JUS-TOB3) and the Jenkins Act\eports for sales of

e already listed brand families for the period of time reported in applicant's Annual Certification of Compliance.
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Specific Instructions {Continued) /

Parth. Disclosure of Enforcement Actions to California Purchasers (NPM Applicants only)/
N

/

Part VII.\ Imported Cigarettes-Documentation and Verification (NPM Applicants only) /

1. Subiyit a completed United States Importer Accepting Joint and Several Liability form (JUS-TOR12). (Cal.Code Regs., tit. 11, ch.
16, § 999.16, stbd. (b)(2)(L).)

2. Submit a cympleted Notice of Appointment of Registered Agent and Registered Agent's
TOB13). (Cal. Code Regs., tit. 11, ch. 16, § 999.16, subd (b)(2)L).)

atement form for Importer (JUS-

Part VIIl. NPM Application Certification (NPM Applicants only) /

1. Agent for Service of\Process

Certify whether the NPM is (1) domigiled in the State of California; (1) a non-resident gr foreign NPM that has registered to do business in
California as a foreign corporation oNpusiness entity; or (llf) an NPM that has appgifited a resident agent for service of process pursuant to
Revenue and Taxation Code section 3Q165.1 on whom all process, and any actigh against it concerning or arising out of the enforcement
of Health and Safety Code sections 104555 et. seq., Revenue and Taxation Cg{e section 30165.1 and implementing regulations, may be
served in any manner authorized by law, ard attach Notice of Appointment of Registered Agent (JUS-TOB2). (Cal. Code Regs,, tit. 11, ch.
16, § 999.16, subd. (b)(1)(C).)

Mail the original certification (JUS-TOB1) and al| required forms/AAnd documents to:

Mailing Address: Street Address:
Office of the Attorney General

For the State of California
Tobacco Litigation & Enforcement Section
P.O. Box 944255
Sacramento, CA 94244-2550

Office of the Aftorney General

for the State of California
Tobacco Litigation & Enforcement Section
1300 1 Street
Sacramento, CA 95814
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PARTICIPATING TOBACCO PRODUCT MANUFACTURER (‘“PM”)
CERTIFICATIONISEEKING LISTING ON THE CALIFORNIA TOBACCO
DIRECTORY

JUS-TOB1 {Rev. 11/2021)

PART I: Certification Type

A. Applicant:

B. Application year:

C. Application type:

O Initial certification — Applicant is not currently listed on the California
Tobacco Directory. -

O Annual certification — Applicant is currently listed on the California
Tobacco Directory and seeks to reestablish Directory eligibility.

0 Supplemental certification — Information in support of Applicant’s last
certification (JUS-TOB1 (Rev. 11/2021¢) is no longer current, accurate, or
complete. Alternatively, Applicant is requesting to add or remove Brand
Styles from the California Tobacco Directory.

D. Application version:

If Applicant has submitted more than one JUS-TOB1 this year, describe
the pending certification. For example, responses may include Amended
Annual, Second Amended Annual, First Supplemental, etc.

O Applicant has carefully re'a'd and reviewed all definitions, instructions, forms and exhibits
in support of Applicant’s certification, including but not limited to Title 11, California Code
of Regulations Sections 999.10-999.29.

O Applicant understands that all statements, information, and exhibits in support of
Applicant’s certification are sworn under the penalty of perjury and/or criminal
prosecution under the laws of California.

O] Applicant understands that, under Title 11, California Code of Regulations Section
999.17, if any information within this certification is no longer current, accurate, or
complete, Applicant shall submit a supplemental certification within thirty (30) days of the
change.

O Applicant understands that incomplete or illegible submissions will not be processed.
PART Il: Applicant

A. Primary contact person designated by Applicant


https://10"".999.29
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PARTICIPATING TOBACCO PRODUCT MANUFACTURER (“PM”)
CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO
DIRECTORY

JUS-TOB1 (Rev. 11/2021)

If the Office of the Attorney General has questions or requires additional information,
documents, or other submissions, Applicant instructs the Office of the Attorney General to first

contact:

Name:

Telephone number:

Email address:

Mailing address:

B. Applicant’s information

Name:

Telephone number:

Email address:

Mailing address:

C. Applicant’s attorney

Name and firm: _

Telephone number:

Email address:

Mailing address:
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;) CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO
2/ DIRECTORY ' :

JUS-TOB1 (Rev. 11/2021A

Part lll: Brands

A

Applicant prepared a complete and accurate Brand List (JUS-TOBS8 (Rev. 11/2021)),
which is attached as Exhibit B and is incorporated by reference. Applicant's Brand List
includes: (1¢ all Brand Styles of Cigarettes that Applicant seeks to list on the California
Tobacco Directory; (2) all Brand Styles of Cigarettes that Applicant Fabricated for sale
anywhere in the United States within the past twelve (12) months (as used in this form,
“Fabricate(d)” means the process of physically assembling components into a finished
Cigarette); (3) all Brand Styles of Cigarettes that Applicant Fabricated in the United
States for export-only during the past twelve (12) months; and (4) all Brand Styles of
Cigarettes that Applicant or Applicant’s Importer(s) imported into the United States

during the past twelve (12) months. No Yes

Using columns A, B, C, and D of Exhibit' B / Brand List (JUS-TO8 (Rev. 11/2021)),
Applicant identified all the Brand Styles of Cigarettes that Applicant seeks to add,
remove, or recertify for listing on the California Tobacco Directory. Column A identifies
the Brand Styles of Cigarettes that Applicant seeks to add to the California Tobacco
Directory. Column B identifies the Brand Styles of Cigarettes that are currently listed on
the California Tobacco Directory and Applicant seeks to reestablish eligibility for listing
on California Tobacco Directory. Column C identifies the Brand Styles of Cigarettes that
Applicant seeks to remove from the California Tobacco Directory. Column D identifies
the Brand Styles of Cigarettes that Applicant does not seek to list on the California

Tobacco Directory. No Yes

Using columns G and H of Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021), Applicant
provided all carton and pack UPCs used or otherwise associated with all of the Brand
Styles of Cigarettes listed on Exhibit B / Brand List (JUS-TO8 (Rev. 11/2021)), including

all promotional UPCs. No Yes

. (Initial) Applicantis a Participating Manufacturer under the MSA in

compliance with the payment obligations under the MSA.
No Yes

______ (Initial) Applicant acknowledges that approving this certification does not waive
any arguments by California regarding the persons responsible for payments under the
MSA or the amounts owed under the MSA by Applicant or any Brand Style addressed by

“the certification. No il Yes O

Part IV: Fabrication

A

Tiie uiyarsuss widt Applicant seeks to list on the California Tobacco Directory are
Fabricated:

only in the United States



STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
PAGE 4 of 12

PARTICIPATING TOBACCO PRODUCT MANUFACTURER (“PM”)
CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO
DIRECTORY
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only outside the United States
both inside and outside of the United States
Currently, how many persons Fabricate any Cigarettes for Applicant? Identify each

Fabricator by name, physical address of all factories (not a mailing address), and federal
manufacturer and/or importer permit number(s).

(Alternatively, Applicant’s response is attached as Exhibit /| FABRICATOR(S))

Other than the persons identified in your response to question IV.B. above, has any
person used the factory or factories identified in your response to question IV.B.
that are located in the United States to Fabricate any Cigarettes that were sold to
consumers in the United States during the last five (5) years?

No O Yes 0

If Applicant’s answer is “Yes,” a written response that identifies all persons that
Fabricated any Cigarettes at the factory during the last five (5) years and all the Brand
Family names of all the Cigarettes Fabricated is attached as Exhibit [ FACILITY
SHARING.

During the past five (5) years, how many persons have Fabricated any Cigarettes for
Applicant? Identify each Fabricator by name(s), physical address(es) of all factories (not
mailing addresses), and federal manufacturer and/or importers permit number(s).

(Alternatively, Applicant’s response is attached as Exhibit / FABRICATOR(S))

During the past five (5) years, did the physical location of any factory that Fabricated any
Cigarettes for Applicant change? No Yes



F.
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During the past five (5) years, has Applicant Fabricated any Cigarettes for anyone other
than Applicant? No ad Yes O

During the past five (5) years, has anyone Fabricated any Cigarettes for Applicant?
No O Yes O

If Applicant responded “Yes” to questions IV.Fer IV.G, a narrative describing all contract
and/or "private label" manufacturing during the past five (5) years is attached as Exhibit

/ CONTRACT MANUFACTURING. The narrative shall include, at least, the
identity of each Fabricator by name(s), physical address(es) of all factories (not mailing
addresses), and the federal manufacturer and/or importer permit number(s), the Brand
Families fabricated by Brand Family name, and the date(s) of fabrication.

Excluding Applicant and any person Fabricating Cigarettes that were not sold to any
consumers in the United States, during the past twelve (12) months has any other
person Fabricated any of the Brand Families of Cigarettes listed on Applicant’s
attached JUS-TOBS8 (Rev. 11/2021¢ that were sold to consumers in the United States?
No O Yes O

If Applicant answered “Yes,” identify all such persoh(s) by name, address, TTB permit
number (if applicable), and each Brand Family of Cigarettes Fabricated by them for sale
to consumers in the United States.

Copies of all of Applicant’s current federal manufacturer and/or importers permit(s) are
attached as Exhibit ___ / TTB PERMIT.

A copy of Applicant’s current manufacturer and/or importer license issued by the
California Department of Tax and Fee Administration (‘CDTFA”) is attached as Exhibit
/ CDTFA LICENSE.

Does Applicant license, share, lease, or rent any Cigarettes Brand Family trademark
from any person? No Yes

If Applicant answered “Yes,” a list containing all the: trademark names licensed, leased,
or rented; trademark numbers; and names, addresses, and telephone numbers of the
trademark owners is attached as Exhibit __ | Trademarks.
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PART V: Importer

A

Are any of Applicant's Cigarettes Fabricated outside the United States and imported into
the United States? No 0 Yes 0

If Applicant answered "No," Applicant may proceed to Part VIII.

During the past twelve (12) months, how many importers have imported Applicant's
Cigarettes into the United States?

Identify each of Applicant's importers during the past twelve (12) months by name,
address, FIEN, and TTB importer permit number.

(Alternatively, Applicant’s response is attached as Exhibit / IMPORTER(S))

PART VI: Surety Bond

A

Has Applicant waived any purported claim to sovereign immunity using a JUS-TOB9
(Rev. 10/2011), JUS-TOB10 (Rev. 10/2011), or JUS-TOB11 (Rev. 08/2011)?
No ] Yes O

If Applicant answered "Yes," copies of Applicant’s JUS-TOB9, JUS-TOB10, or JUS-

TOB11 are attached as Exhibit ____ / WAIVERS.

If Applicant answered "No" to question VIIL.A, attach a fully executed California Tobacco
Manufacturer and Importer Surety Bond (JUS-TOB14 (Rev. 10/2011)) Exhibit /
BOND.

Amount of Applicant's surety bond for the benefit of California:

Name of bond company:

A letter from Applicant's bond company dated this calendar year confirming that
the attached surety bond remains in place is attached as Exhibit / BOND
LETTER.
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PART VII: PACT Act Compliance

A

Has Applicant registered with the Federal Bureau of Alcohol, Tobacco, and Firearms
(“ATF”) ATF under the Prevent All Cigarette Trafficking Act, 15 U.S.C. §§ 375-378
(“PACT Act”)? » No g Yes O

Has Applicant registered with the California Department of Tax and Fee Administration
(“CDTFA”) under the PACT Act? No O Yes O

During the past twelve ( 12) months, did Applicant file PACT Act reports with CDTFA?
NA O No O Yes O

PART VIll: Federal Excise Tax

A

How many persons paid or will pay federal excise tax on any of the Cigarette Brand
Styles listed on Exhibit B / Brand List (JUS-TO8 (Rev. 11/2021)) for the preceding
calendar year?

Identify all persons that paid or will pay federal excise tax on any of the Cigarette Brand
Styles listed on Exhibit B / Brand List (JUS T08 (Rev. 11/2021)) during the preceding
calendar year.

Applicant has provided the Office of ’the Attorney Generalrwith:

O copiés of all tax returns reflecting all of the federal excise tax paid on all of the
Cigarettes Brand Styles listed on Exhibit B / Brand List (JUS-TOS8 (Rev.
11/2021)) during the preceding calendar year; or

O written consent to obtain all tax returns reflecting all of therfederal excise tax paid
on all of therCigarettes Brand Styles listedron Exhibit B/ Brand List (JUS-TO8
(Rev. 11/2021)) during the preceding calendar year.

PART IX: Cigarette Fire Safety Standard Compliance

r For each Brand Style that Applicant seeks to listron the California TobaccorDirectory, all
letters and supporting documentation establishing compliance with the California
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Cigarette Fire Safety and Firefighter Protection Act, Health and Safety Code sections
14950-14959, are attached as Exhibit / FIRE STANDARD COMPLIANT.

PART X: Packaging or Labeling

For each Brand Style that Applicant seeks to list on the California Tobacco Directory:

O Electronic copies of all packaging or labeling that was not previously provided to
the Office of the Attorney General are attached as Exhibit_____ /
PACKAGING. (Do not submit actual packaging or labeling); or

O Applicant certifies that: none of its packaging has changed since Applicant’s last
submission to Office of the Attorney General; and the Office of the Attorney
General has received electronic copies of all of Applicant’s current packaging.

The Office of the Attorney General is not approving Applicant's packaging
through the Directory certification process.

PART XI: Federal Trade Commission Rotation Plan Compliance

For each Brand Style that Applicant seeks to list on the California Tobacco Directory,
copies of the complete and unredacted warning rotation plan(s) submitted to the Federal
Trade Commission (“FTC”) pursuantto 15 U.S.C. § 1333 and the FTC’s current approval
letter for each Brand Family are attached as Exhibit ___ / FTC APPLICATIONS.

PART Xll: FDA Compliance

A.

Has the United States Food and Drug Administration (“FDA”) determined that any Brand
Style of Cigarettes on Exhibit B / Brand List (JUS-TO8 (Rev. 11/2021)) is not currently
lawful for sale in the United States, including but not limited to not compliant with
Substantial Equivalence under section 905(j) of the Federal Food, Drug and Cosmetic
Act? No Yes

Has FDA issued a finding or otherwise advised Applicant that any Brand Style of
Cigarettes on Exhibit B / Brand List (JUS-TO8 (Rev. 11/2021)) may not be lawful for sale
in the United States, including but not limited to compliance with Substantial Equivalence
under section 905(j) of the Federal Food, Drug and Cosmetic Act?

No Yes

Applicant will notify the Office of the Attorney General within five (5) business days if
the FDA or any other federal or state agency finds or issues a statement that any Brand
Style addressed by this certification is no longer lawful for sale in the United States or

California. No Yes
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PART XIll: Department of Health and Human Services Ingredient Compliance

For each Brand Style that Applicant seeks to list on the California Tobacco Directory,
copies of the current documentation from the Department of Health and Human
Services establishing compliance with 15 U.S.C. § 1333a is attached as Exhibit /
DHHS INGREDIENT.

PART XIV: Additional Questions

A.

Has Applicant’s business structure or owners changed since Applicant’s last Certification

-Seeking Listing on the California Tobacco Directory (JUS-TOB1 (Rev. 11/2021))?

No Yes

Does Applicant have any contract or other agreement with any Non-Participating
Manufacturer? No Yes

Is Applicant prohibited, enjoined, or banned from selling any Cigarettes in any state or in
the United States by any court order,administrative forum, or state or federal agency

order, ruling, or other determination? " 'No Yes

Does any state or the United States government have any unsatisfied judgment against
Applicant? , No Yes

During the past five (5) years, has Applicantbeen named as a party in a criminal or civil
proceeding related to the manufacturing or distribution of Cigarettes in the United States
or any state? No Yes

During the past five (5) years (but no earlier than 2021), has Applicant withdrawn any
certification or other application seeking listing on a state’s tobacco directory before the
state rendered a decision on any portion of the certification or application?

No Yes

If Applicant answered “Yes” to any of questions A-F above, a narrative that fully explains
Applicant’s answer(s) is attached as Exhibit . Applicant's response shall contain,
at least, the names of the states, dates, years, Brand Families, persons, case names
and numbers involved, and/or dates the ownership or business structure change
became effective.

During the past five (5) years (but no earlier than 2021), has any state denied any part of
a certification by Applicant seeking listing on any state’s tobacco directory?
No Yes

If Applicant answered “Yes”, attach a narrative that includes the state(s), year(s) and
attach a copy of the letter(s) or notice(s) of denial. Exhibit
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H. Has any of Applicant’s owners or officers ever been an owner or officer of another
tobacco company that a state contends did not make the escrow deposits required by a

state’s Reserve Fund Statute? No Yes

If Applicant answered “Yes,” attach a narrative that fully explains Applicant's answer,
including but not limited to the owner(s) or officer(s) and the companies and states(s)
involved is attached as Exhibit ____

l. Over the past three (3) years, has Applicant’s average annual gross receipts totaled
less than fifteen million dollars ($15,000,000)? The scope of this question is not limited to

gross receipts from Cigarette sales. No Yes
J. Does Applicant have more than one hundred employees? No ‘ Yes
K. Is Applicant a federally recognized tribe? No Yes
L. Is Applicant a corporation formed under tribal law? No Yes
M. Is Applicant affiliated with any tribe? No Yes
N. Is Applicant’s facility or business located on tribal land?  No Yes

PART XV: Exhibits

All exhibits in support of this certification are hereby incorporated by reference.
No O Yes 0

| have carefully reviewed all of the exhibits in support of Applicant’s certification and they are, to
the best of Applicant's knowledge, true, correct, and complete. No O Yes 0

All exhibits in support of this certification shall be identified, organized, and ordered by
alphabetical designation.

Exhibit A shall be an index that lists and identifies all of the exhibits in support of this
certification. The first column must list all exhibits by their alphabetical designation in
alphabetical order. The second column must provide a brief description of each exhibit.
California predesignated several brief exhibit descriptions, which appear in this certification in all
capitals following blank spaces where Applicant enters alphabetical designations for the exhibits
in support of this certification. For example, on page five (5) of this certification, the brief exhibit
description for Applicant's CDTFA manufacturers license is “CDTFA LICENSE” and appears on
the certification as “Exhibit____ / CDTFA LICENSE.” Thus, Applicant shall use “CDTFA
LICENSE” as the predesignated brief exhibit description in Applicant's exhibit index.
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Conversely, the exhibits in support of Applicant's responses to part X1V, if any, do not have
predesignated brief exhibit descriptions and Applicant may choose their own brief descriptions
for these exhibits.

If Applicant is submitting both Paper Exhibits and Electronic Exhibits, Exhibit A shall contain a
third column reflecting whether each exhibit is submitted as a Paper Exhibit or Electronic
Exhibit.

Exhibit B must be an Excel copy of Brand List (JUS-TO8 (Rev. 11/2021)).

Except for Exhibit A and Exhibit B, Applicant may choose the alphabetical designations for the
exhibits in support of this certification. Applicant may not skip or duplicate any letters.

Each Paper Exhibit shall be separated by a hard 8 1/2 x 11 sheet with hard paper or
plastic tabs extending below the bottom of the page bearing the exhibit alphabetical designation.

Electronic Exhibits must be delivered in a format that displays each exhibit's alphabetical
designation and a brief description of each exhibit.

PART XVI: Signature

| understand that the Office of the Attorney General may require additional information and/or
documentation to establish eligibility for listing on the California Tobacco Directory.

I understand that California regulations require that this certification be signed by a qualified
company officer or other such individual authorized to bind Applicant. | am an officer authorized
by Applicant to legally bind Applicant under the law of the State of California and | hereby bind
Applicant.

| declare, under the penalty of perjury, that all of the statements and information contained in
this certification, including but not limited to attachments and accompanying statements, are
true, correct, accurate, and complete.

PM

SIGNATURE OF AUTHORIZED AGENT FOR PM:

NAME OF AUTHORIZED AGENT FOR PM:
TITLE:
DATE:
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JUS-TOB1 (Rev. 11/2021)

To be completed by a notary public

A notary public verifies only the identity of the individual who signed the document to which
this certificate is attached, not the truthfulness, accuracy, or validity of that document.

On , before me,
personally appeared e e e e ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature: e e e e (Seal)




RN N Y]

STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

N CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY PAGE 10f2
e \ NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

Year: * Print Form | Save Form Reset Form

*If your Company is required to make deposits into escrow more frequently than annually, indicate the
specified reporting period for which deposit was made: '

Quarteg ending: Other Period: to

Complete\a separate Certification of Compliance for each reporting period
NOTE TO D(STRIBUTORS: YOU MAY STAMP AND SELL ONLY THE BRANDS OF MANUFACTURERS WHICH
ARE LISTED'QN THE ATTORNEY GENERAL'S DIRECTORY: HTTP://CAAG.STATEAA.US/. PRODUCTS NOT

This Certificati g\ls Not Valid Unless a stamp from the Attorney General;

\ For Official Use Only

A Copy of This Stamped Certlflcatlon
Wholesalers Which Sell Your Product.

Office appears in the box below.

Company Name:
Street Address:

E-mail Address: J

Phone Number: Fax Number:
Board of Equalization (BOE) Manufacturer's License No.:

*All manufacturers (i.e., fabricators) must complete and sign th%:ertification. Use as many copies of th is form

as needed.

Part 2: Units Sold

Total number of individug¥ Cigarettes, including "roll-your-own" tobacco, solg by the manufacturer identified above
during the sales period/s: .
(Attach Brand Familie$ Unit Sales Schedule 1 (JUS-TOB4) \ .

Part 3: Calculation of Deposit Amount
For the sales yeaf: (Use the rates listed below to figure the appropriate deposit amo

12000/ The rate per cigarette iS . .ceiivvvcrieieeeiiiiee e 0.0104712

20041 - 2002 - The rate per cigarette is .......cccovveemrirreciinreinneenacns 0.0136125
03 - 2006 - The rate per cigarette is .......cocccrvreieeerieeereenneenns 0.0167539
007 and thereafter - The rate per cigarette is ........cccccvveveeeenee.n. 0.0188482
The ggpropriate rate for the Sales YEAT IS .....cccivireerieeciciis ettt na e
Subfotal (Multiply units in Part 2 by the appropriate rate in Part 3) ........ccccovvvveiiieornirennieennnn, $
The Inflation Adjustment according to Exhibit C* of MSA IS ....ccooriiimiiiiiin e, 3 N\
This is the amount that has been paid into the Qualified Escrow Fund by the manufacturer identified above:
Total:eb

*See instructions and attached copy of Exhibit C to the MSA
PROOF OF DEPOSIT OF THE ABOVE AMOUNT
FROM YOUR FINANCIAL INSTITUTION MUST BE ATTACHED.


HTTP://CAAG.STAT

STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

wsTom CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY PAGER 12
NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER
REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW

Fax Number: /

Name (Type or Print):
Signature of Authorized Agent: \ / Date:
Subscribed and Sworn to Before Me oN_ this Date: / City of:

Signature of Notary Public: y
Commission Expires: \ /
Name (Type or Print): \/

This form must bg/filed with the Attorney General's Office:

Mailing Address: Street Address:
Office of tife Attorney General Office of the Attorkey General
for the State of California for the State of Qalifornia
Tobacgfo Litigation & Enforcement Section Tobacco Litigation & Knforcement Section
.Q7/Box 944255 1300 | Street, Suite 125
4acramento, CA 94244-2550 - OR *  Sacramento, CA 95814
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PAGE 1 of@
CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY
NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER

JUS-TOB3 {Rev. 11/2021)

PART 1: NON-PARTICIPATING MANUFACTURER (“NPM”)

- Name:

Telephone Number: e
Email Address:
Address:

PART 2: ESCROW DEPOSITED FOR THE BENEFIT OF CALIFORNIA

Sales Year, as defined by Title 11, California Code of Regulations
Section 999.10(b)(39).

Quarter, as defined by Title 11, California Code of Regulations
Section 999.10(b)(35).

Units Sold certified, which is the total number of NPM’s
Cigarettes, as defined by subdivision (d) of Health and Safety
Code section 104556 and includes Roll-Your-Own tobacco, sold in
California during the period reported that are Units Sold, as
defined by subdivision (j) of Health and Safety Code section
104556.

Escrow rate required by Health and Safety Code section 104557.

Amount of Qualified Escrow Principal deposited into a
Qualified Escrow Fund, as defined by Title 11, California Code of
Regulations Section 999.10(b)(33) for the benefit of California.

Deposit Dates(s) as defined by Title 11, California Code of
Regulations Section 999.10(b)(7).

Attach documentation from the Escrow Agent, as defined by Title 11, California Code of
Regulations Section 999.10(b)(9), confirming the deposit of Qualified Escrow Principal.

PART 3: ESCROW AGENT

NPM last executed California’s Approved Tobacco Escrow Agreement on or about

(“Execution Date”). (If the first page and the
signature page(s) of the Approved Tobacco Escrow Agreement do not match, Applicant shall
use the date on the first page of its Approved Tobacco Escrow Agreement.) Since the Execution
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JUS-TOB3 (Rev. 11/2021)

Date, has NPM or any other person modified or amended any terms or conditions in California’s
Approved Tobacco Escrow Agreement? Yes 0O No O

Name of Financial Institution:

Escrow Agent:

Telephone Number:
Email Address:

Mailing Address:
Escrow Account Number:

California Sub-Account Number(s):

PART 4: MINIMUM ESCROW PRINCIPAL ON DEPOSIT FOR THE BENEFIT OF
CALIFORNIA

Pursuant to the terms and conditions in the Approved Tobacco Escrow Agreement that

(NPM Name) executed on or about the
Execution Date above, after making the deposit of Qualified Escrow Principal addressed by this
certification, the Minimum Qualified Escrow Fund Principal On-Deposit for the benefit of
California, as defined by at least Sections 2.H, 2.K, 2.R, 2.U of the Approved Tobacco Escrow
Agreement, is now .

PART 5: STATUS OF NPM’S MOST RECENT NON-PARTICIPATING MANUFACTURER
CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY (JUS-
TOBS5)

After carefully reviewing the most recent NON-PARTICIPATING MANUFACTURER
CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY (JUS-
TOBS5) submitted by NPM, | have determined that all the information therein is still current,
complete, and accurate, and NPM is not otherwise required to file a supplemental JUS-TOB5S
under Title 11, California Code of Regulations Section 999.17.

Yes 0O No O

If you answered “No,” file a supplemental JUS-TOBS5 pursuant to Title 11, California Code of
Regulations Section 999.17.

Submit this form to Office of the Attorney General, Tobacco Unit, 1300 | Street, Suite 125,
Sacramento, CA 95814.



STATE OF CALIFORNIA

JUS-TOB3 (Rev. 11/2021)

DEPARTMENT OF JUSTICE
PAGE 3 of 4

CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY
NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER

Deposit Type Escrow Deposit Deadline This Form and CIG-
Sales JUS-TOB4
Submitted by
First Quarter (Jan-Mar) April 21 April 30
Second Quarter (Apr-Jun) July 21 July 30
Third Quarter (July-Sept) October 21 October 30
Fourth Quarter (Oct-Dec) January 21 January 30

Supplemental(s)

Within fifteen (15) days after
NPM determines that additional
escrow must be deposited under
Health and Safety Code sections
104555-104557 or by the date
required by California, whichever
occurs first.

Nine (9) days after the
supplemental deposit

PART SIX: SIGNATURES

NP

SIGNATURE OF AUTHORIZED AGENT FOR NPM: e
NAME OF AUTHORIZED AGENT FOR NPM:

TITLE:

DATE:

To be completed by a notary public

A notary public verifies only the identity of the individual who signed the document to which
this certificate is attached, not the truthfulness, accuracy, or validity of that document.

On

, before me,

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)

is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the

instrument.
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| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature: (Seal)




STATE ®F CALIFORNIA DEPARTMENT OF JUSTICE

waTos BRAND FAMILIES UNIT SALES SCHEDULE 1 PAGE 1 o1
(Rev. & Tax Code § 30165.1, Health & Saf. Code §§ 104555-104557)
i_ Print Form ] l Save Form ] [ Reset Form ]
7] Original ] Amended Date: SALES YEAR: 20

PERIOD.

Company [ mporter

Company Namg: R R Board of Equalization License Number:
Street Address:
Phane Number: \ Fax Number: E-mall Address: /7

*If your Company is required to make deposits into escrow more frequently than annually, indicate the specified reportig period for which deposit was made.

Reporting Period; From (montiidate/year): to

INSTRUCTIONS

. Column A: List all Brand Famijies sold during this reporting period.

. Column B: Write "C" after any brand style of Cigarettes, (RYQ) after any brand of Roll-Your-Owin tobacco, and "LC" after any brands of Litlle Cigars.

. Column C: Uist all units sold in California during the reporting period. i.e., annual, quarterly of other specified period. (1 UnitR: an individual cigarette or
individual Little Cigar or .09 oz. of R¥Q.) _

. Columpn D:  If the reporting company t3not the manufacturer (i.e. fabricalor), provide th€ name and street address of the manufacturer(s).

Attach additional sheets, as necessary, ta provide 8 complete answer.

an / AN

Complete information and declaration on page 2.




DIALE UF LALIFURNIA | DEPARTMENT OF JUSTICE
peagiiat BRAND FAMILIES UNIT SALES SCHEDULE 1 PAGE2ef2
(Rev. & Tax Coderf§ 30165.1, Health & Saf. Coder§§ 104555-104557)

Company Name:

This page requires the company to report the total sales made in California during the preceding calendar year. Rev. & Tax Coded§ 30165.1{b}(2}(a).

INSTRUCTIONS

: Write "C” after any brand style of Cigarettes, (RYQO) after any brand of Roll-Your-Own tobacco, and "LC" after
List the total units sold in California during the preceding calendar year. (1 Unita an individual cigarette or i

y brands of Little Cigars.
ividual Little Cigar or .09 oz. of

u : If the reporting company is not the manufacturer (i.e. fabricator), provide the name and street address gfthe manufacturer (i.e. fabricator) of
the Brans{ Family.

Attach additional shegts, as necessary, to provide a compiete answer.

Under penalty of perjury, under the faws of California, | declare that | am authori;e’d to certify, on behalf of the reporting company named above, that all of the
information contained in this form is complete and accurate. 2

Signature of Company Officer:a Date: a
Print Company Officer Name: x/ N Phone Number: Fax No:
Print Company Officer Title: / \\} E-mail Address:

7/ .



https://011"\tc.vr

[Toa submitted as an Excel Spreadsheet]

CIG-SALES - JUS-TOB4 (Rev.€11/2021)
State of California Department of Justice

Name of Reporting Entity:
Sales Year:

Quarter Reported:

Original or Amended Report:
Name and Title of Person Who

Prepared Report:
A B C D E F G H I
[Column Headings]
A. Reporting Period J. Military Base Sales
B. Distributor Name K. Tribal Member Sales
C. Distributor’s Address L. Data Source(s)

D. Distributor’s State License Number

E.eNPMeName

F. Brand Family

G. Any Cigarettes reported Roll-Your Own (RYO)? [Yes/No]
H. Units Sold

I. All Cigarettes Sales







REPEAL

STATE OF CALIFORNIA DEPARTMENT OF JUSTICE

ACKNOWLEDGMENT OF RECEIPT & REVIEW OF NPM RESERVE
- FUND STATUTE, IMPLEMENTING REGULATIONS & FORMS.

JUS-TOBS (4/04)
- Pege 10f2

5 / : -
NOTE TO D%'VRIBUTORS YOU MAY STAMP AND SELL ONLY THE BRANDS OF MANUFACTURERS WHICH., IG.-E LISTED ON

THE ATTORNEY GENERAL'S DIRECTORY: HTTP://CAAG.STATE.CA.US/, PRODUCTS NOT LISTED ON THE DIRE(,TORY
ARE CONTRABMD AND SUBJECT TO SEIZURE AND FORFEIT! URE - /

1s Not Valid 'nless a stamp from the Attorney Genera! s Office
appears In the box below. : /

For Official Use Only - o

. A Copy of This .Stamped Acknowledgment of Receipt & Review Form Must Be Provided to California Distributors And

Wholesalers Which Sell Your Product. \ . : 7
. \ K
Part 1: Tobacco Product Manufacturer’s Identification* ,/
Company Nams: \\ I
Streat Addrens’ N\ ,."’ r
».E-m-ll Adaress! \ /
;Phon. Number__~ g Numbar:

Board or Equ-nx-ﬂon (BOE) M.nufl::ur-r = LI:-HI- k\n ’
*All manufacturers (x.e., fabncators) must complete d’sagn thls form. Use as many copl&s of thls form as needed

Part 2: Brands to be Sold.and Sales Year /,.
Th. firet yoar of -nlc- of clgparetias :nICnHrornln eonl-um-r- hy th- above eamp-ny ls

Z \

fhae brand namma to ba sold in Cnll{orn :

(Attach a separaté sheet If necessary) S \5 ;
Part 3: Authorized Company Officers, Qwners & Agents forService of Process

Name: ' 4 Tivre:

. g 7
‘Name: _ (/ Treta: \
/ A \
Nama: . . /£ Tive!
f 7 N
Name: // Tirie: .

(Pl-.-. sttach ad ditional -h-ul‘()w-n Nnaceasary, to provide a compiate responaa.

Part 4: AcknowledgnAt of Receipt of Copy of Reserve Fund Statute, Implementing.Regulations & Forms
' acknowiedge r.c-lffF ond review of a capy ©f the NPM Reserve Funa Statute H--lth & Sux c::dn, sections 104555‘

104557 R.vonu- ‘nd T-xn:lgn Cnd-, section 30165 1 the Implamenting raguistiona [Tm.l“l Ch-p:or 16, C.mm-nl. Cad.
or R.guln:lanl saltions 999, 10 999 14) and forma (E-erow Agr-.m-nt (JUS TOBS) Cartincste r Cnmpn.nu (JUS‘
TOB3), Br-nd/lm“l.. Unit Saies Scheauis 1°(JUS-TOBY).

Initials: .. Date:
/ : '



HTTP:[/CAAG,STATE.CA.US

T Q‘ATEQFCAL!FORNIA
KNOWLEDGMENT OF RECEIPT & REVIEW OF NPM RESERVE FUND STATUTE, IMPLEMENTING
REK\!J{.ATIONS & FORMS . .
JUS-TORS (4104)
Page 25f

Part 5: Ad owledgment of Calculation Method
For tne sataslyear: (Use the rates fisted below to calculate the appropriate deposit amount)

2089 - 2002 - Thecate per clgaratta Inmeiion e 0.0136125 7
2003 - 2006 - Tha rate per cigaretie ia serees. e e . 0.0167539

2007 and thersamer ~ Th. rate par cigaratte Is——iiiotcianrosas 0.01884BL

Y a

.,
The appropriate rata for ouk firat year of cigarette aalas In CaliFornta lale e aerieiiniererenennns Ceereereas /

To calculate tha total amaount t& be deposited Into sacrow, tha inflation adjustm ent accarding :a,Exhlbn C* or MSA s

added to the base amount.

2000 Tre rate por igarstts tsmmrmmmmsimnssrriseseens v 0.010471Z /

/
Initials: Date:

S

7
l acknaowisdge that the NPM R---rv- Fu o Sr.nzut- requires ocur company to d-pnil;_,é'y Aprll 15 Nnaxt year the amounta

: ) . /
determined according to the formuia calciation dedcribed balow. ;,/
-

To caicuiate the base amount (zh- rata for théa salas y--r) times (zh- numb.p"ef clgarwttes soid that y--r:] for the
. . . &

R
appropriaste spies yaur, the following are tha ra s per clgarette that curcompany selia Iin Clnfornl.:_

Part 6: Acknowledgment that copies of inflation adjustment calculatlon and proof of deposit is required

’ acknowiedge aiso that my company is raquirod to }ttn:h = eapy!oj; uur lnnazlnn sdlustment cn‘culnuan and our recsipt or

othar proof af deposit from our financlal Inatitution. ._/ . -
P L ) : f,f’ ’

Part 7: Notarized Signature i i,

AUnd-r penalty of parjury ur;d-r the laws of m'-‘"Sg.u of C-’-‘I‘} ornia, l deciara that | am authorizad to ewrtify, on behalf of

thm Tnb;eao Prcdu::r. Mnnufn-::ur-r named in P-rt 1, !.P'!/‘t. ait tha cartificationas and Information cantalned in this

S Aakrowia dgmant formds Eompiete and aceurntm, ’1

P
This document must also be signed and dated in front of an auth id notary public, who also signs as a witness.

. (/"
Nama (Typ- or Prlnt): .,"' Titre:
Signnur- of Aumor'lx-d Agant! 4"’ | \ Date
Subscribed and Sworn to Batore m._n.hf:hl- Davesi_ \ City ot
Sigaeture ot Notary Punte! _ .~" \
Corvlmllllnn Explr--. f’/ \
#

i
Thia rorm must ba filed sith the Attorney Genaral Orrice!

/.

Maiting Address! . Street Address!
Office of the Att{rney General ) . Office of the Attorngy General

for the State of California for the State of California
TobaccorLitigation & Enforcement Section Tobacco Litigation & Erforcement Section
P. 0. aox{z‘izss 1300 I Street, Suite 12
Sacramehto, CA'94244-2550 OR Sacramento, CA 95814

e e ¢ e

7


https://aut.hor-1:r.ad
https://i=lg�rot.ta

STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
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2 NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER
) (“NPM’) CERTIFICATION SEEKING LISTING ON THE CALIFORNIA
TOBACCO DIRECTORY

JUS-TOBS (Rev. 11/2021)

PART I: Certification Type

A. Applicant:

B. Application year:

C. Application type:

O Initial certification — Applicant is not currently listed on the California
Tobacco Directory.

0 Annual certification — Applicant is currently listed on the California
Tobacco Directory and seeks to reestablish Directory eligibility.

0 Supplemental certification — Information in support of Applicant’s last
certification (JUS-TOBS Rev. (14/2021)) is no longer current, accurate, or
complete. Alternatively, Applicant is requesting to add or remove Brand
Styles from the California Tobacco Directory.

D. Application version: e e

If Applicant has submitted more than one JUS-TOBS this year, describe
the pending certification. For example, responses may include Amended
Annual, Second Amended Annual, First Supplemental, etc.

[] Applicant has carefully read and reviewed all definitions, instructions, forms and exhibits
in support of Applicant’s certification, including but not limited to Title 11, California Code
of Regulations Sections 999.10-999.29.

] Applicant understands that all statements, information, and exhibits in support of
Applicant’s certification are sworn under the penalty of perjury and/or criminal
prosecution under the laws of California.

[] Applicant understands that, under Title 11, California Code of Regulations Section
999.17, if any information within this certification is no longer current, accurate, or
complete, Applicant shall submit a supplemental certification within thirty (30) days of the

change.

[] Applicant understands that incomplete or illegible submissions will not be processed.

PART II: Applicant

A. Primary contact person designated by Applicant


https://999.10-999.29

STATE OF CALIFORNIA

TOBACCO DIRECTORY

JUS-TOBS (Rev. 11/2021)

DEPARTMENT OF JUSTICE
PAGE 2 of 16

NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER
(“NPM’) CERTIFICATION SEEKING LISTING ON THE CALIFORNIA

If the Office of the Attorney General has questions or requires additional information,
documents, or other submissions, Applicant instructs the Office of the Attorney General to first

contact:

Name:

Telephone number:

Email address:

Mailing address:

B. Applicant’s information

Name:

Telephone number:

Email address:

Mailing address:

C. Applicant’s attorney

Name and firm:

Telephone number:

Email address:

Mailing address:

Part Ill: Applicant’s registered agent for service

A. Is Applicant domiciled in California?

No

Yes O



B.

STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
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NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER
(“NPM’) CERTIFICATION SEEKING LISTING ON THE CALIFORNIA
TOBACCO DIRECTORY

JUS-TOBS (Rev. 11/2021)

Is Applicant a non-resident thatis registered to do business in California as a foreign
corporation or business entity? No O Yes O

(If Applicant answered “Yes” a copy of Applicant’s registration is attached as Exhibit
/ BUSINESS REGISTRATION)

If Applicant answered “No” to both questions 1ll.A and Ill.B above, Applicant has
appointed and shall continuously maintain a registered agent for service of process for
the State of California. A Notice of Appointment of Registered Agent and Registered
Agent’s Statement (JUS-TOBZ2 Rev. (02/2011)) is attached as Exhibit ___ / JUS-
TOB2. NA O Yes O

If Applicant attached Notice of Appointment of Registered Agent and Registered Agent’s
Statement (JUS-TOB2 Rev. (02/2011)), Applicant either:

O executed the Notice of Appointment of Registered Agent and Registered
Agent’s Statement (JUS-TOB2 Rev. (02/201 1)) within the last six (6)
months; or

O attached a letter from Applicant's registered agent for service dated this

calendar year confirming that the registered agent continues to serve as
Applicant's registered agent for service for the State of California pursuant
to the terms of the previously executed Notice of Appointment of
Registered Agent and Registered Agent’s Statement (JUS-TOB2 Rev.
(02/2011))

PartIV: Brands

A.

Applicant prepared a complete and accurate Brand List (JUS-TOBS8 (Rev. 11/2021)),
which is attached as Exhibit B and is incorporated by reference. Applicant's Brand List
includes: (1) all Brand Styles of Cigarettes that Applicant seeks to list on the California
Tobacco Directory; (2) all Brand Styles of Cigarettes that Applicant Fabricated for sale
anywhere in the United States within the past twelve (12) months (as used in this form,
“Fabricate(d)” means the process of physically assembling components into a finished
Cigarette); (3) all Brand Styles of Cigarettes that Applicant Fabricated in the United
States for export-only during the past twelve (12) months; and (4) all Brand Styles of
Cigarettes that Applicant or Applicant’s Importer(s) imported into the United States
during the past twelve (12) months. No O Yes 0

(Initial) Applicant agrees and stipulates that Applicant shall be liable for all
escrow forany Brand Style of Cigarettes listed on Exhibit B / Brand List (JUS-TOB8
(Rev. 11/2021)) that are Units Sold in California under subdivision (j) of Section 104556
of the Health and Safety Code. No 0 Yes O



STATE OF CALIFORNIA DEPARTMENT OF JUSTICE
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NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER
(“NPM’) CERTIFICATION SEEKING LISTING ON THE CALIFORNIA
TOBACCO DIRECTORY

JUS-TOBS (Rev. 11/2021)

_____(Initial) While Applicant agrees and stipulates that Applicant is liable for all
escrow for all Brand Style of Cigarettes listed on Exhibit B / Brand List (JUS-TOBS8 (Rev.
11/2021)) that are Units Sold in California, California retains the right to assert that a
different Tobacco Product Manufacturer or other person is liable for the escrow owed on
Brands Styles of Cigarettes listed on Exhibit B / Brand List (JUS-TOBS8 (Rev. 11/2021))

that are Units Sold in California. No O Yes O

______(Initial) Approving this certification does not waive or otherwise limit California’s
ability to assert that Applicant is liable for escrow owed on Brand Styles of Cigarettes
that are not listed on Exhibit B / Brand List (JUS-TOBS8 (Rev. 11/2021)) that are Units

Sold in California. No O Yes O

Using columns A, B, C, and D of Exhibit B / Brand List (JUS-TOBS8 (Rev. 11/2021)),
Applicant identified all the Brand Styles of Cigarettes that Applicant seeks to add,
remove, or recertify for listing on the California Tobacco Directory. Column A identifies
the Brand Styles of Cigarettes that Applicant seeks to add to the California Tobacco
Directory. Column B identifies the Brand Styles of Cigarettes that are currently listed on
the California Tobacco Directory and Applicant seeks to reestablish eligibility for listing
on California Tobacco Directory. Column C identifies the Brand Styles of Cigarettes that
Applicant seeks to remove from the California Tobacco Directory. Column D identifies
the Brand Styles of Cigarettes that Applicant does not seek to list on the California

Tobacco Directory. No Yes

Using columns G and H of Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021)), Applicant
provided all carton and pack UPCs used or otherwise associated with all of the Brand
Styles of Cigarettes listed on Exhibit B / Brand List (JUS-TOBS8 (Rev. 11/2021)),

including all promotional UPCs. No Yes

Part V: Reserve Fund Statute Compliance

A

For Sales Year (prior calendar year), Applicant's total Units Sold,
under subdivision (j) of Section 104556 of the Health and Safety Code, in the State

of California was (total Cigarettes in Sticks), and Applicant
has deposited a total of Qualified Escrow Principal (total in

dollars) into a Qualified Escrow Fund for the benefit of California based upon those
sales.

Applicant will retain all records, invoices, and othe all of its
Cigarettes sold in California during the prior Sales ars, unless
Applicant is required to retain them for a longer pe or

regulations. 'S O
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Attached as Exhibit / CIG-MAP JUS-TOB?Y is Applicant's CIG-MAP (JUS-TOB7
(Rev. 09/2020)), which accurately states the number of Applicant's Cigarettes sold and
on which tobacco escrow or equity fee payments were made in California, all other
states, the District of Columbia, and United States territories during the prior Sales Year.

By April 30, Applicant updated all CIG-MAPs (JUS-TOB7 (Rev. 09/2020)) previously
submitted to Office of the Attorney General for two (2) additional years to update all
sales totals, additional deposits of escrow or equity fee, or withdrawals of escrow.

No O Yes O

Excluding Applicant's communications with California distributors (which must be
identified on Applicant's JUS-TOB4 Rev. 11/2021), does Applicant receive any data or
information regarding Applicant’s Cigarette sales in California from any source, including
but not limited to MSAI data? No 0 Yes O

Part VI: Qualified Escrow Account Compliance

A

Applicant last executed California’s Approved Tobacco Escrow Agreement on or about
(the Execution Date). (If the dates on the first
page and the signature page(s) of the Approved Tobacco Escrow Agreement do not
match, Applicant shall use the date on the first page of its Approved Tobacco Escrow
Agreement.)

Since the Execution Date, has Applicant or any other person or entity modified or
amended any terms or conditions in California’s Approved Tobacco Escrow Agreement?
No O Yes DO

Account information

Name of financial institution:

Escrow agent:

Telephone number:

Email address:

Mailing address:

Escrow account number:

California sub-account number(s):

A Ledger, as defined by section 2.1 of California’s Approved Tobacco Escrow Agreement
(JUS-TOBS6 (Rev. 5/24/19)), reflecting all the Minimum Qualified Escrow Principal On-
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Deposit and all of Applicant’s deposits, withdrawals, assignments, and Returns itemized
by both Deposit Date and Sales Year is attached as Exhibit /| LEDGER.

Does anyone other than Applicant or the State of California have any rights, ownership,
or security interest in Applicant’s Qualified Escrow Fund Account or any funds in the
Qualified Escrow Fund Account, this includes but is not limited to any purported
ownership right or security interest in any Principal or Interest in the account or any
ownership or interest right in the account? No O Yes 0

If Applicant answered “Yes,” a written narrative that identifies the purported
purchaser(s), interest(s) purportedly sold, and all current ownership right(s) is attached
as Exhibit [ ESCROW RIGHTS.

Part VllI: Fabrication

A

The Cigarettes that Applicant seeks to list on the California Tobacco Directory are
Fabricated:

only in the United States

only outside the United States

both inside and outside of the United States

Currently, how many persons Fabricate any Cigarettes for Applicant? Identify each

Fabricator by name, physical address of all factories (not a mailing address), and federal
manufacturer and/or importer permit number(s).

(Alternatively, Applicant’s response is attached as Exhibit / FABRICATOR(S))

Other than the persons identified in your response to question VII.B. above, has any
person used the factory or factories identified in your response to question VII.B.
that are located in the United States to Fabricate any Cigarettes that were sold to
consumers in the United States during the last five (5) years?

No 0 Yes O

If Applicant’s answer is “Yes,” a written response that identifies all persons that
Fabricated any Cigarettes at the factory during the last five (5) years and all the Brand
Family names of all the Cigarettes Fabricated is attached as Exhibit [ FACILITY
SHARING.
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During the past five (5) years, how many persons have Fabricated any Cigarettes for
Applicant? Identify each Fabricator by name(s), physical address(es) of all factories (not
mailing addresses), and federal manufacturer and/or importers permit number(s).

(Alternatively, Applicant’s response is attached as Exhibit ___ / FABRICATOR(S))

During the past five (5) years, did the physical location of any factory that Fabricated any
Cigarettes for Applicant change? No Yes

During the past five (5) years, has Applicant Fabricated any Cigarettes for anyone other
than Applicant? No O Yes 0

During the past five (5) years, has anyone Fabricated any Cigarettes for Applicant?
No O Yes O

If Applicant responded “Yes” to questions VII.Fer VII.G, a narrative describing all
contract and/or “private label” manufacturing during the past five (5) years is attached as
Exhibit__ / CONTRACT MANUFACTURING. The narrative shall include, at least,
the identity of each Fabricator by name(s), physical address(es) of all factories (not
mailing addresses), and the federal manufacturer and/or importer permit number(s), the
Brand Families fabricated by Brand Family name, and the date(s) of fabrication.

Excluding Applicant and any person Fabricating Cigarettes that were not sold to any
consumers in the United States, during the past twelve (12) months has any other
person Fabricated any of the Brand Families of Cigarettes listed on Applicant’s
Attached JUS-TOBS (Rev. 11/2021¢that were sold to consumers in the United States?
No g Yes O

If Applicant answered “Yes,” identify all such person(s) by name, address, TTB permit
number (if applicable), and each Brand Family of Cigarettes Fabricated by them for sale
to consumers in the United States.
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Copies of all of Applicant’s current federal manufacturer and/or importers permit(s) are
attached as Exhibit / TTB PERMIT.

A copy of Applicant’s current manufacturer and/or importer license issued by the
California Department of Tax and Fee Administration (“CDTFA”) is attached as Exhibit

____ /CDTFALICENSE.

Does Applicant license, share, lease, or rent any Cigarettes Brand Family trademark
from any person? No Yes

If Applicant answered “Yes,” a list containing all the: trademark names licensed, leased,
or rented; trademark numbers; and names, addresses, and telephone numbers of the
trademark owners is attached as Exhibit / Trademarks.

PART VIII: Importer

A

Are any of Applicant's Cigarettes Fabricated outside the United States and imported into
the United States? No O Yes O

If Applicant answered “No,” Applicant may proceed to Part IX.

During the past twelve (12) months, how many importers have imported Applicant's
Cigarettes into the United States?

Identify each of Applicant's importers during the past twelve (12) months by name,
address, FIEN, and TTB importer permit number.

(Alternatively, Applicant’s response is attached as Exhibit / IMPORTER(S).)

Attached as Exhibit / JUS-TOB12 are true and correct United States

Importer Declaration Accepting Joint and Several Liability (JUS-TOB12 (Rev. 02/2011))
forms from all of Applicant's Importer(s) who sell or will sell Applicant’s Cigarettes in
California.

Attached as Exhibit / JUS-TOB13 are true and correct Notice of Appointment
of Registered Agent and Registered Agent's Statement Form for Importer (JUS-TOB13
(Rev. 02/2014)) forms from all of Applicant's Importer(s) who sell or will sell Applicant’s |
Cigarettes in California.
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Attached as Exhibit @ / IMPORTER LICENSE are all current importer licenses
issued by CDTFA for each importer who sells or will sell Applicant’s Cigarettes in
California.

PART IX: Surety Bond

A

Did Applicant waive any purported claim to sovereign immunity using a JUS-TOB9 (Rev.
10/2011), JUS-TOB10 (Rev. 10/2011), or JUS-TOB11 (Rev. 08/2011)?
No O Yes 0

If Applicant answered "Yes," copies of Applicant’s JUS-TOB9, JUS-TOB10, or JUS-
TOB11 are attached as Exhibit __ / WAIVERS.

Has the Office of the Attorney General previously instructed Applicant to file a surety
bond for the current Sales Year pursuant to subdivision (c)(4) of Revenue and Taxation
Code section 30165.17?

No O Yes O

Answer the following questions:

1. -Has any state removed Applicant or any of Applicant's Brand Families from a
‘state tobacco directory based upon noncompliance with a state's tobacco escrow
deposit law or tobacco tax law at any time during the calendar year or within past

three calendar years? No O Yes O

2. Does any state have litigation pending against or an unsatisfied final judgment
- against Applicant for escrow or for penalties, fees, costs, refunds, or attorney's

fees related to noncompliance with state tobacco escrow laws?
No O Yes O

3. Does Applicant sell its Cigarettes or other tobacco products directly to consumers
via remote or other non-face-to-face means? No 0 Yes O
4, Has any federal or state court, administrative forum, or state or federal agency

entered a judgment or made a finding that Applicant engaged in an unfair
business practice, unfair competition, or violated any tobacco tax or tobacco

control law relating to the sale of Cigarettes? No O Yes O

5. Has any state suspended or revoked Applicant's license to engage in any aspect
of tobacco business? No O Yes O

6. Has any state or federal court determined that Applicant failed to comply with

state or federal law imposing marking, labeling, and stamping requirements or
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requiring information to be affixed to, or contained in, the labels, marking, or
packaging? No 0 Yes O

If Applicant answered “No” to question IX.A, “Yes” to question IX.B, or “Yes” to
any question under IX.C, attach a fully executed California Tobacco
Manufacturer and Importer Surety Bond (JUS-TOB14 (Rev. 10/2011)) Exhibit

/EBOND.

Amount of Applicant's surety bond for the benefit of California:

Largest amount of escrow deposited by Applicant for the benefit of California for
any Sales Year during the last five (5) Sales Years:

(Amount of escrow deposited in dollars for
largest Sales Year)

(Sales Year for deposit amount above)

Name of bond company: e

A letter from Applicant's bond company dated this calendar year confirming that the
attached surety bond remains in place and the amount of the surety bond is attached as
Exhibit / BOND LETTER.

PART X: PACT Act Compliance

A

Has Applicant registered with the Federal Bureau of Alcohol, Tobacco, and Firearms
(“ATF”) ATF under the Prevent All Cigarette Trafficking Act, 15 U.S.C. §§ 375-378
(“PACT Act”)? No O Yes O

Has Applicant registered with the California Department of Tax and Fee Administration
(“CDTFA”) under the PACT Act? No O Yes 0

During the past twelve (12) months, did Applicant sell, transfer, or ship Cigarettes into
California or between points in California through any Indian Country as defined by the
PACT Act? No a Yes O

During the past twelve (12) months, did Applicant file PACT Act reportsiwith
CDTFA? NA O No a Yes a

Identify all persons that sold, transferred, or shipped any Cigarettes Fabricated by
Applicant into California or between points in California through any Indian Country
during the past twelve (12) months.
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(Alternatively, Applicant’s response is attached as Exhibit / SHIPPER(S).)

Does Applicant anticipate that any additional persons will sell, transfer, or ship any

Cigarettes fabricated by Applicant into California or between points in California through

any Indian Country during the next twelve (12) months?
: No O Yes O

If Applicant answered "Yes," list the additional persons here:

(Alternatively, Applicant’s response is attached as Exhibit | SHIPPER(S).)

PART Xl: Federal Excise Tax

A

How many persons paid or will pay federal excise tax on any of the Cigarette Brand
Styles listed on Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021)) for the preceding
calendar year?

Identify all persons that paid or will pay federal excise tax on any of the Cigarette Brand
Styles listed on Exhibit B / Brand List (JUS-TOBS8 (Rev. 11/2021)) during the preceding
calendar year.

Applicant has provided the Office of the Attorney General with:

O copies of all tax returns reflecting all of the federal excise tax paid on all of the
Cigarettes Brand Styles listed on Exhibit B / Brand List (JUS-TOBS (Rev.
11/2021)) during the preceding calendar year; or

O written consent to obtain all tax returns reflecting all of the federal excise tax paid
on all of the Cigarettes Brand Styles listed on Exhibit B / Brand List (JUS-TOB8
(Rev. 11/2021)) during the preceding calendar year.
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PART XIllI: Cigarette Fire Safety Standard Compliance

For each Brand Style that Applicant seeks to list on the California Tobacco Directory, all
letters and supporting documentation establishing compliance with the California
Cigarette Fire Safety and Firefighter Protection Act, Health and Safety Code sections
14950-14959, are attached as Exhibit __ / FIRE STANDARD COMPLIANT.

PART Xlll: Packaging or Labeling

For each Brand Style that Applicant seeks to list on the California Tobacco Directory:

O Electronic copies of all packaging or labeling that was not previously provided to
the Office of the Attorney General are attached as Exhibit ___ /
PACKAGING. (Do not submit actual packaging or labeling); or

0 Applicant certifies that: none of its packaging has changed since Applicant’s last
submission to Office of the Attorney General; and the Office of the Attorney
General has received electronic copies of all of Applicant’s current packaging.

The Office of the Attorney General is not approving Applicant’s packaging through the
Directory certification process.

PART XIV: Federal Trade Commission Rotation Plan Compliance

For each Brand Style that Applicant seeks to list on the California Tobacco Directory,
copies of the complete and unredacted warning rotation plan(s) submitted to the Federal
Trade Commission (“FTC”) pursuant to 15 U.S.C. § 1333 and the FTC'’s current approval
letter for each Brand Family are attached as Exhibit ___ / FTC APPLICATIONS.

PART XV: FDA Compliance

A

Has the United States Food and Drug Administration (“FDA”) determined that any Brand
Style of Cigarettes on Exhibit B / Brand List (JUS-TOBS8 (Rev. 11/2021)) is not currently
lawful for sale in the United States, including but not limited to not compliant with
Substantial Equivalence under section 905(j) of the Federal Food, Drug and Cosmetic
Act? No Yes

Has FDA issued a finding or otherwise advised Applicant that any Brand Style of
Cigarettes on Exhibit B / Brand List (JUS-TOBS8 (Rev. 11/2021)) may not be lawful for
sale in the United States, including but not limited to compliance with Substantial
Equivalence under section 905(j) of the Federal Food, Drug and Cosmetic Act?

No Yes
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Applicant will notify the Office of the Attorney General within five (5) business days if
FDA or any other federal or state agency determines or issues a statement that any
Brand Style of Cigarettes on Exhibit B / Brand List (JUS-TOBS8 (Rev. 11/2021)) is no
longer lawful for sale in the United States or California.

No Yes

PART XVI: Department of Health and Human Services Ingredient Compliance

For each Brand Style that Applicant seeks to list on the California Tobacco Directory,
copies of the current documentation from the Department of Health and Human
Services establishing compliance with 15 U.S.C. § 1333ais attached as Exhibit -/
DHHS INGREDIENT.

PART XVII: Additional Questions

A

Has Applicant’s business structure or owners changed since Applicant’s last Certification
seeking Listing on the California Tobacco Directory (JUS-TOBS5 (Rev. 11/2021))?
No Yes

Does Applicant have any contract or other agreement with any Participating
Manufacturer under the Master Settlement Agreement? = No Yes

Is Applicant prohibited, enjoined, or banned from selling any Cigarettes in any state or.in
the United States by any court order, administrative forum, or state or federal agency

order, ruling, or other determination? No Yes

Does any state or the United States government have any unsatisfied judgment against
Applicant? No Yes

During the past five (5) years, has Applicant been named as a party in a criminal or civil
proceeding related to the manufacturing or distribution of Cigarettes in the United States

or any state? No Yes

During the past five (5) years (but no earlier than 2021), has Applicant withdrawn any
certification or other application seeking listing on a state’s tobacco directory before the
state rendered a decision on any portion of the certification or application?

No Yes

If Applicant answered “Yes” to any of questions A-F above, a narrative that fully explains
Applicant’s answer(s) is attached as Exhibit ___ . Applicant's response shall contain,
at least, the names of the states, dates, years, Brand Families, persons, case names
and numbers involved, and/or dates the ownership or business structure change
became effective.
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During the past five (5) years, has any state denied any part of a certification by
Applicant seeking listing on any state’s tobacco directory? No Yes

If Applicant answered “Yes”, attach a narrative that includes the state(s), year(s) and
attach a copy of the letter(s) or notice(s) of denial. Exhibit ___

During the past five (5) years, has Applicant deposited all tobacco escrow demanded by
any state within ninety (90) days of each demand? This question concerns whether
Applicant deposited all of escrow demanded by all states during the past five (5) years,
not whether Applicant agrees with the grounds or sufficiency of any escrow

demand(s) at issue. No Yes

If Applicant answered “No”, a narrative that fully explains Applicant's answer,
including but not limited to, the year(s), state(s), whether the amount of escrow
demanded by any state remains unsatisfied is attached as Exhibit ___

Has any of Applicant’s owners or officers ever been an owner or officer of another
tobacco company that a state contends did not make the escrow deposits required by a

state’s Reserve Fund Statute? No Yes

If Applicant answered “Yes,” attach a narrative that fully explains Applicant's answer,
including but not limited to the owner(s) or officer(s) and the companies and states(s)
involved is attached as Exhibit

Over the past three (3) years, has Applicant’s average annual gross receipts totaled
less than fifteen million dollars ($15,000,000)? The scope of this question is not limited

to gross receipts from Cigarettes sales. No Yes
Does Applicant have more than one hundred employees? No Yes
Is Applicant a federally recognized tribe? No Yes
Is Applicant a corporation formed under tribal law? No Yes
Is Applicant affiliated with any tribe? No Yes
Is Applicant’s facility or business located on tribal land? No Yes

PART XVIii: Exhibits

All exhibits in support of this certification are hereby incomporated by reference.

No a Yes a
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| have carefully reviewed all of the exhibits in support of Applicant’s certification and they are, to
the best of Applicant's knowledge, true, correct, and complete. No O Yes a

All exhibits in support of this certification shall be identified, organized, and ordered by
alphabetical designation.

Exhibit A shall be an index that lists and identifies all of the exhibits in support of this
certification. The first column must list all exhibits by their alphabetical designation in
alphabetical order. The second column must provide a brief description of each exhibit.
California predesignated several brief exhibit descriptions, which appear in this certification in all
capitals following blank spaces where Applicant enters alphabetical designations for the exhibits
in support of this certification. For example, on page eight (8) of this certification, the brief exhibit
description for Applicant’'s CDTFA manufacturers license is “CDTFA LICENSE” and appears on
the certification as “Exhibit / CDTFA LICENSE.” Thus, Applicant shall use “CDTFA
LICENSE” as the predesignated brief exhibit description in Applicant's exhibit index.
Conversely, the exhibits in support of Applicant's responses to part XVII, if any, do not have
predesignated brief exhibit descriptions and Applicant may choose their own brief descriptions
for these exhibits.

If Applicant is submitting both Paper Exhibits and Electronic Exhibits, Exhibit A shall contain a
third column reflecting whether each exhibit is submitted as a Paper Exhibit or Electronic
Exhibit.

Exhibit B must be an Excel copy of Brand List (JUS-TOBS8 (Rev. 11/2021)).

Except for Exhibit A and Exhibit B, Applicant may choose the alphabetical designations for the
exhibits in support of this certification. Applicant may not skip or duplicate any letters.

Each Paper Exhibit shall be separated by a hard 8 1/2 x 11 sheet with hard paper or
plastic tabs extending below the bottom of the page bearing the exhibit alphabetical designation.

Electronic Exhibits must be delivered in a format that displays each exhibit's alphabetical
designation and a brief description of each exhibit.

PART XIX: Signature

| understand that the Office of the Attorney General may require additional information and/or
documentation to establish eligibility for listing on the California Tobacco Directory.

| understand that California regulations require that this certification be signed by a qualified
company officer or other such individual authorized to bind Applicant. | am an officer authorized
by Applicant to legally bind Applicant under the law of the State of California and | hereby bind
Applicant.
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| declare, under the penalty of perjury, that all of the statements and information contained in
this certification, including but not limited to Exhibits and accompanying statements, are true,
correct, accurate, and complete.

NP

SIGNATURE OF AUTHORIZED AGENT FOR NPM:

NAME OF AUTHORIZED AGENT FOR NPM:
TITLE:
DATE:

To be completed by a notary public

A notary public verifies only the identity of the individual who signed the document to which
this certificate is attached, not the truthfulness, accuracy, or validity of that document.

On , before me,
personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature: 4 (Seal)




ADOPT

CIG-MAP (JUS-TOB7 (Rev. 09/2020))

Part I: Reporting entity and Sales Year reported

Name of Non-Participating
Manufacturer ("NPM"):

Sales Year Reported:

Name and title of person
that prepared this report:

State of California

Department of Justice

Part H Where Clgarettes were sold and escrow and equity fee was paid during the Sales Year

State, distriét," or territory

~ Tot

al number’ of NPM's

Cigarett

tes sold during the Sales
Year reported

Total num

upon wh
equ:ty fee was paid durmg the Sales

ber of NPM s Clgarettes
ch tobacco escrow or

Year reported

Alabama

-

Alaska

Arizona

Arkansas

California

Colorado

Connecticut

Delaware

Florida

Georgia

Hawaii

idaho

lilinois

Indiana

lowa

Kansas

Kentucky

Louisiana

Maine

Maryland

Massachusetts

Michigan

Minnesota

Mississippi

Missouri

Montana

Nebraska

Nevada

New Hampshire

New Jersey

New Mexico

New York

North Carolina

North Dakota




Ohio

Oklahoma

Oregon

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Utah

Vermont

Virginia

Washington

West Virginia

Wisconsin

Wyoming

Washington

District of Colombia

American Samoa

Guam

Northern Mariana Islands

Puerto Rico

Virgin Islands

Number of Cigarettes which
remain in NPM's inventory
on which NPM paid federal
excise tax during the Sales
Year reported

After reviewing all
information in NPM's
possession, custody, or
control, NPM does not know
where the following number
of its Cigarettes were sold
during the Sales Year
reported

Totals

Partlll: Federal Excise
Tax Paid Cigarettes

Total number of NPM's Cigarettes on
which federal excise tax was paid
during the Sales Year reported.
(Report in sticks). The total shall
include all arbitrios de cigarillos
collected by the Puerto Rico taxing
authority.

Enter sum above (report in Sticks)
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DISTRIBUTOR ELECTRONIC MAIL (“E-MAIL”)
REGISTRATION FORM

JUS-TOES {Rev. 02/2004}

Please co Qulcte and submit to the Attorney General's Office:*

Mailing AddreSgy © Street Address:
Office of the At{&iney General Office of the Attorney General

- for the State of Glifornia for the State of California :
Tobacco Litigation §8Enforcement Section Tobacco Litigation & Enforcegient Section
P.O. Box 944255 ~ 1300 | Street, Suite 125
Sacramento, CA 94244550 OR Sacramento, CA 95814

*Alternatively, the informatign required by this form may be submitted electrop@lly to the Attorney
General’s Office at tobacco@@pj.ca.gov

Distributor Name:

BOE License No.

Street Address:

City: : . % vV aState: ZipLode:

Mailing Address (if different from.above): A 3

Telephone Number:

Facsimile (FAX) number:

Contact Person:

Title:

Website Address:

Distributor's E-mail Agffiress:



https://j.ca.gov




[To Be Submitted as an Excel Spreadsheet]

BRAND LIST JUS-TOBS (Rev.c11/2021)

State of California Department of Justice

A B C D E |F G H

[Column Headings]

A. Applicant seeks to add style to Directory

B. Applicant seeks to recvertify style for Directory

C. Applicant seeks to remove style from Directory
D. Applicant does not seek to list style on Directory
E. Brand Family

F. Brand Style

G. Carton UPC Number

H. Pack UPC Number

Instructions

e In columns E and F of this JUS-TOBS8 (Rev. 11/21), list all of the Brand Families and Brand Styles of Cigarettes required

I. Roll-Your-Own Tobacco (Yes or No)
J. Number of Cigarettes in pack

K. Export-Only Brand

L. PM or NPM

M. Name of Fabricator

N. Fabricator’s TTB Permit Number

O. Applicant holds Trademark.

by Part III of applicant’s JUS-TOB1 (Rev. 11/21) for PMs or Part IV of Applicant’s JUS TOBS5 (Rev. 11/21) for NPMs.

e In column A identify any Brand Styles of Cigarettes that applicant seeks to add to the California Tobacco Directory.

e In column B identify any Brand Styles of Cigarettes that are currently listed on the California Tobacco Directory and
applicant seeks to reestablish eligibility for listing on California Tobacco Directory.




[To Be Submitted as an Excel Spreadsheet]

BRAND LIST JUS-TOBS8 (Rev.s11/2021)

State of California Department of Justice

® In column C identify any Brand Styles of Cigarettes that applicant seeks to remove from the California Tobacco Directory.

e In column D identify any Brand Styles of Cigarettes listed on Applicant's JUS-TOBS that applicant does not seek to list on
the California Tobacco Directory.

® In column G list the carton UPC associated with each Brand Style listed by applicant in column F. List each UPC in a
separate cell of column G.

® In column H list the pack UPC associated with each Brand Style listed by applicant in column F. List each UPC in a
separate cell of column H.

® In column I indicate with a “Yes” or “No” whether each of Brand Styles of Cigarettes listed by applicant in column F is
Roll-Your-Own tobacco ("RYQO").

® In column J identify how many Cigarettes are in each pack. If the Cigarette is RY O answer "RY O."

® In column K indicate with a “Yes” or “No” whether any of the Brand Styles listed by applicant in column F are not
intended to be sold anywhere in the United States and/or marked at “Export Only” on the pack.

® Incolumn L indicate with “PM” or “NPM” whether the Brand Style of Cigarette listed by applicant in column F is a PM
orNPM Brand.

e In column M provide the name of the entity that Fabricated the Brand Style of Cigarette listed by applicant in column F.

® In column N provide the Alcohol and Tobacco Tax and Trade Bureau manufacturer license number of the entities listed in
column M.

® In column O indicate with a “Yes” or “No” whether applicant holds the trademark of the Brandy Style of Cigarettes listed
by Applicant in column F.



STATE DF CALIFORNIA DEPARTMENT OF JUSTICE

oo, canorty CIGARETTE BRAND STYLE AUTHENTICATION INFORMATION
REPEAL
 MANUFACTURER:
MSABtatus: OPM SPM NPM NUMBER OF STYLES: DATE:
Name of Person Completing this Form: Position in Company: .
BRAND MILY (as listed on California Directory): CIGARETTES AND ROLL-YOUR-OWN /

Style Name Size Pack Content [Pack Type Pack UPC Carton UPC
(Regutlar, King, }{20, 25) (Soft, Box)
100’s, etc.)

N/

X
RN
i AN

Attach additional sheets, as necessary, to pdvide a complete response. Page




	Structure Bookmarks
	State of California Office of Administrative Law 
	State of California Office of Administrative Law 
	In re: NOTICE OF APPROVAL OF REGULATORY Department of Justice ACTION 
	Regulatory Action: Government Code Section 11349.3 Title 11, California Code of Regulations 
	Adopt sections: OAL Matter Number: 2022-0405-02 
	Amend sections: 999.10, 999.14, 999.15, 
	999.16, 999.17, 999.18, 
	999.19, 999.22, 999.23, OAL Matter Type: Regular Resubmittal (SR) 
	. 999.24, 999.25, 999.26, 999.29 Repeal sections: 999.11, 999 .. 20 
	In this resubmitted rulemaking action, the Department of Justice amends its regulations to makes changes to various requirements for both Master Settlement Agreement (MSA) Participating Tobacco Product Manufacturers (PM) and Non-Pprticipating Tobacco Product Manufacturers (NPM). The regulations also add definitions, modify forms JUS-TOB1, JUS-TOB3, JUS-TOB4, JUS-TOB5, and JUS-TOBB, add JUS-TOB7, and delete JUS-TOB 15. 
	OAL approves this regulatory action pursuant to section 11349.3 of the Government Code. This regulatory action becomes effective on 7/1/2022. 
	Date: May 19, 2022 Thanh Huynh Senior Attorney 
	For: Kenneth J. Pogue Director 
	Original: Rob Bonta, Attorney General Copy: Kevin Sabo 
	STATE OF CALIFORNIA-OFFICE OF ADMINISTRATIVE ff For use by Secretary of State only 
	NOTICE PUBLICATION/RE. 
	NOTICE PUBLICATION/RE. 
	STD.400 (REV.10/2019) 
	STD.400 (REV.10/2019) 
	-------------------------------------1 
	NOTICE FILE NUMBER REGULATORY ACTION NUMBER 
	z.2020-1201-02 2022-0405-0 
	z.2020-1201-02 2022-0405-0 
	For use by Office of Administrative Law (OAL) only 




	RSED .. FILED
	RSED .. FILED
	E
	N
	D
	O

	In tht Offlee of the Se
	er
	Ł 
	of 
	Sta
	te

	OFFICE OF ADMINISTRATIVE LAW 
	OFFICE OF ADMINISTRATIVE LAW 
	of Ille SŁ of CldlfQmla 
	Electronic Submission MAY 19. 20221 
	Electronic Submission MAY 19. 20221 
	RECEIVED DATE PUBLICATION DATE 
	RECEIVED DATE PUBLICATION DATE 
	f s_</1 fA 

	2022 APR 5 PH5:03 

	12/7/2020 12/18/2020 
	12/7/2020 12/18/2020 
	NOTICE REGULATIONS 
	AGENCY WITH RULEMAKING AUTHORITY AGENCY FILE NUMBER (If any) 
	Department of Justice 
	A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
	A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
	1, SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
	4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) 

	B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
	B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
	1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
	Revised California Tobacco Directory Forms '20'2-I -0901 -oz 5 
	2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 28, If toxics related) ADOPT

	SECTION(S) AFFECTED 
	SECTION(S) AFFECTED 
	(List all section number(s) 
	AMEND
	individually. Attach 
	individually. Attach 
	tt-----------·-··--------··Ł ------··-----------··----------Ł---··-------------··----------------··-------·-----------------------··----------------------··----
	-· 
	~t
	--
	See-
	a
	n
	t
	-

	aditionattsheetifnded:tt
	aditionattsheetifnded:tt
	d
	ee

	TITLE(S) REPEAL 
	11 §§ 999.11, 999.20 
	3. TYPE OF FILING 
	□Regular Rulemaking (Gov. □Certificate of Compliance: The agency officer named □Emergency Readopt □Changes \Mthout Code §11346) below certifies that this agency complied with the (Gov. Code, §11346.1(h)) Regulatory Effect (Cal. 
	[8] ·provisions of Gov. Code §§11346.2-11347.3 either Code Regs., titie 1, § 100) before the emergency regulation was adopted or
	Resubmittal of disapproved 

	or withdrawn nonemergency 
	within the time period required by statute. DO
	File&Print 
	Print0nly

	filing (Gov. Code §§11349.3, 11349.4) Emergency (Gov. Code, · Resubmittal of disapproved or withdrawn §11346.1(b)) emergencyfiling(Gov. Code, §11346.1) 
	D 
	D 
	D 
	Other (Specify) 
	--------------
	-


	4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)
	4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)

	May 5, 2021 through May 27, 2021 and March 9, 2022 through March 25, 2022 
	5. EFFECTIVE DATE OF CHANGES (Gov. Code,§§ 11343,4, 11346.1(d); Gal. Code Regs., tiUe 1, §100) 
	5. EFFECTIVE DATE OF CHANGES (Gov. Code,§§ 11343,4, 11346.1(d); Gal. Code Regs., tiUe 1, §100) 

	fvl Effective January 1, April 1, July 1, or Effective on filing with □§100 Changes Without □Effective other 
	D 

	L::::I October 1 (Gov. Code §11343.4(a)) Secretary of State Regulatory Effect (Specify) 
	L::::I October 1 (Gov. Code §11343.4(a)) Secretary of State Regulatory Effect (Specify) 
	6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
	6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


	D Department of Finance (Form STD. 399) (SAM §6660) D Fair Political Practices Commission D State Fire Marshal 
	D Department of Finance (Form STD. 399) (SAM §6660) D Fair Political Practices Commission D State Fire Marshal 
	D Other (Specify) 
	TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
	TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
	7. CONTACT PERSON 
	7. CONTACT PERSON 


	Kevin Sabo 916 210-7639 
	kevin.sabo@doj.ca.gov 

	e. I certify that the attached copy of the regulation(s) is a true and correct copy For use by Office of Administrative Law (OAL) only of the regulation(s) identified on this form, that the information specified on this form is true and correct, and that I am the head of the agency taking this action, or a designee of the head of the agency, and am authorized to make this certification. 
	ENDORSED APPROVED 









	MAY 19 2022 
	MAY 19 2022 
	TY ORY 
	Venus D. John ef Deputy Attorney General 
	Office of Administrative Law 
	Office of Administrative Law 
	CALIFORNIA DEPARTMENT OF JUSTICE 
	TITLE 11. LAW DIVISION 1. ATTORNEY GENERAL CHAPTER 16. MASTER SETTLEMENT AGREEMENT, TOBACCO 
	NOTICE PUBLICATION/REGULATIONS SUBMISSION (STD 400) ATTACHMENT 
	Section B.2. Sections Affected 
	Section B.2. Sections Affected 
	Amend: 999.10, 999.14, 999.15, 999.16, 999.17, 999.18, 999.19, 999.22, 999.23, 999.24, 999.25, 
	999.26, 999.29 
	CALIFORNIA DEPARTMENT OF JUSTICE 
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	§ 999.10. Scope and Purpose, Definitions, and \Vritten Confirmation of Compliance with 

	Reserve Fund Requirements by Non-Participating Tobacco Product Manufacturers. 
	Reserve Fund Requirements by Non-Participating Tobacco Product Manufacturers. 
	(a) Scope and Purpose 
	The purpose of these regulations is to implement California's Reserve Fund Statute (codified at Health and Safety Code sections 104555, 104556 and 104557) by providing Tobacco Product Manufacturers clear definitions, instructions, guidance and forms to comply with the requirement to establish a reserve fund for tobacco-related illness and other potential liabilities. The Legislature imposed the reserve fund requirements to ensure a source of compensation for the financial burdens imposed upon the State by c
	that

	The Legislature also intended to prevent the unfair competition that would occur if Tobacco Product Manufacturers who did not sign the MSA and did not incur the financial obligation under the MSA were allowed to derive large short-term profits to the disadvantage of those manufacturers participating in the MSA. These regulations are also intended to protect tobacco Distributors and Wholesalers from the financial risk of accepting orders for tobacco products or purchasing tobacco products that may be banned 
	Through the definitions, instructions, guidance and forms provided, these regulations also make available to the public and local and state government officials the Attorney General's enforcement policy and interpretation of how Tobacco Product Manufacturers should comply with the reserve fund requirements to avoid unfair and unlawful business conduct and activity. Toward that end, these regulations are intended to describe the meaning of compliance with the 
	Page 1 
	reserve fund requirements, the proper interpretation of the statutory requirements and the 
	enforcement policy designed to protect those manufacturers which do comply from unfair 
	competition by those manufacturers which might otherwise fail to comply with the reserve fund 
	requirements without the definitions, instructions, guidance and forms provided. 
	The purpose ofregulations 999 .16 through 999 .2J.2 is also to implement Revenue and Taxation Code section 30165.1 by prescribing procedures to be followed by all Tobacco Product Manufacturers who wish to sell Cigarettes in California. Section 30165.1 requires the Attorney General to develop, publish and maintain on its internet website a Directory of Tobacco Product Manufacturers and Brand Families that are in compliance with the statute. Any person who sells, distributes, acquires, holds, owns, possesses,
	or Roll your ovm which includes Roll-Your-Own

	Regulations 999.16 through 999 .2J.2 set forth the certification process for inclusion on California's Directory of Tobacco Product Manufacturers and Brand Families, as well as the conditions under which a Tobacco Product Manufacturer must provide supplemental 
	Tobacco Product Manufacturers, Distributors and Wholesalers. The regulations set forth additional requirements on Non-Participating Manufacturers who are non-resident or foreign and who are not registered to do business in California. The regulations clarify the requirements and protections of California Distributors under Section 30165.1. Finally, the regulations delineate the conditions a Tobacco Product Manufacturer which has been removed from the Directory must satisfy if it seeks to be relisted with it
	(b) Definitions 
	All terms used in these regulations, which are defined in Revenue and Taxation Code section 30165.1 and/or Health and Safety Code sections 104555-104557, shall have the same meaning in these regulations. 
	certifications. The regulations also specify the circumstances under \Vhich Tobacco Product Manufacturers must certify and make escrov,r deposits more frequently than on an annual basis. The regulations state the requirements for records retention and production of documents by 
	The definitions contained in this subdivision shall govern the construction of this chapter. (1) "Board" means the State Board of Equalization. (±1) "Brand Family" shall have the same meaning as in Revenue and Taxation Code section 30165.l(a)(2). (2) "Brand Style" means the different Cigarettes within a Brand Family of Cigarettes, including 
	but not limited to, menthol flavor or Cigarette length. 
	but not limited to, menthol flavor or Cigarette length. 
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	(3) 
	(3) 
	(3) 
	(3) 

	"California Tobacco Directory," "Directory," and "Tobacco Directory" shall have the same meaning as Revenue and Taxation Code section 30165.l(c). 
	"California Tobacco Directory," "Directory," and "Tobacco Directory" shall have the same meaning as Revenue and Taxation Code section 30165.l(c). 


	(4) 
	(4) 
	(4) 

	"CDTFA" means the California Department of Tax and Fee Administration. 
	"CDTFA" means the California Department of Tax and Fee Administration. 


	(5) 
	(5) 
	(5) 
	(5) 

	"Certification" means PM Certification and NPM Certification and includes a supplemental certification. 
	"Certification" means PM Certification and NPM Certification and includes a supplemental certification. 


	(J§.) "Cigarette" shall have the same meaning as in Health and Safety Code section 104556( d).,_ 
	which section includes Roll-Your-Own tobacco ("RYO"). 


	(7) 
	(7) 
	(7) 

	"Deposit Date" means the date that Qualified Escrow Fund Principal was deposited into a Qualified Escrow Fund. 
	"Deposit Date" means the date that Qualified Escrow Fund Principal was deposited into a Qualified Escrow Fund. 



	(4Ł) "Distributor" shall have the same meaning as in Revenue and Taxation Code section 30011. 
	(9) 
	(9) 
	(9) 
	(9) 

	"Escrow Agent" shall mean the financial institution described in Health and Safety Code section 104556([) and holding a Qualified Escrow Fund Principal account for the benefit of the State. 
	"Escrow Agent" shall mean the financial institution described in Health and Safety Code section 104556([) and holding a Qualified Escrow Fund Principal account for the benefit of the State. 


	(10) 
	(10) 
	(10) 

	"Escrow Rate" shall have the same meaning as Health and Safety Code section 104557(a)(2). 
	"Escrow Rate" shall have the same meaning as Health and Safety Code section 104557(a)(2). 



	(1s
	(1s
	1) "Fire Standard Compliant" and "FSC" means the requirements of the California Cigarette Fire Safety and Firefighter Protection Act at Health and Safety Code sections 14950 through 14960. 

	(12) 
	(12) 
	(12) 
	(12) 

	"JUS-TOB l" means the Participating Tobacco Product Manufacturer ("PM") Certification Seeking Listing on the California Directory form (JUS-TOB 1, Rev. 11/2021), which is hereby incorporated by reference. 
	"JUS-TOB l" means the Participating Tobacco Product Manufacturer ("PM") Certification Seeking Listing on the California Directory form (JUS-TOB 1, Rev. 11/2021), which is hereby incorporated by reference. 


	(13) 
	(13) 
	(13) 

	"JUS-TOB2" means the Notice of Appointment of Registered Agent and Registered Agent's Statement for Non-Participating Manufacturer form {JUS-TOB2, Rev. 02/2011), which is hereby incorporated by reference. 
	"JUS-TOB2" means the Notice of Appointment of Registered Agent and Registered Agent's Statement for Non-Participating Manufacturer form {JUS-TOB2, Rev. 02/2011), which is hereby incorporated by reference. 


	(14) 
	(14) 
	(14) 

	"JUS-TOB3" means the Certification of Compliance and Affidavit by Non-Participating Tobacco Product Manufacturer form (JUS-TOB3, Rev. 11/2021 ), which is hereby incorporated by reference. 
	"JUS-TOB3" means the Certification of Compliance and Affidavit by Non-Participating Tobacco Product Manufacturer form (JUS-TOB3, Rev. 11/2021 ), which is hereby incorporated by reference. 


	(15) 
	(15) 
	(15) 

	"JUS-TOB4" means the CIG-Sales form {JUS-TOB4, Rev. 11/2021), which is hereby incorporated by reference. 
	"JUS-TOB4" means the CIG-Sales form {JUS-TOB4, Rev. 11/2021), which is hereby incorporated by reference. 


	(16) 
	(16) 
	(16) 

	"JUS-TOB5'' means the Non-Participating Manufacturer Certification ("NPM") Seeking Listing on the California Directory form {JUS-TOB5, Rev. 11/2021), which is hereby incorporated by reference. 
	"JUS-TOB5'' means the Non-Participating Manufacturer Certification ("NPM") Seeking Listing on the California Directory form {JUS-TOB5, Rev. 11/2021), which is hereby incorporated by reference. 
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	(17) 
	(17) 
	(17) 
	(17) 

	"ruS-TOB6" means the Approved Tobacco Escrow Agreement (mS-TOB6, Rev. 05/2019), which is hereby incorporated by reference. 
	"ruS-TOB6" means the Approved Tobacco Escrow Agreement (mS-TOB6, Rev. 05/2019), which is hereby incorporated by reference. 


	(18) 
	(18) 
	(18) 

	"JUS-TOB7" means the CIG-Map form (JUS-TOB7, Rev. 09/2020), which is hereby incorporated by reference. 
	"JUS-TOB7" means the CIG-Map form (JUS-TOB7, Rev. 09/2020), which is hereby incorporated by reference. 


	(19) 
	(19) 
	(19) 

	"JUS-TOB8" means the Brand List form (JUS-TOB8, Rev. 11/2021), which is hereby incorporated by reference. 
	"JUS-TOB8" means the Brand List form (JUS-TOB8, Rev. 11/2021), which is hereby incorporated by reference. 


	(20) 
	(20) 
	(20) 

	"JUS-TOB9" means the Waiver of Tribal Sovereign Immunity by Native American Tribe form {JUS-TOB9, Rev. 10/2011 ), which is hereby incorporated by reference. 
	"JUS-TOB9" means the Waiver of Tribal Sovereign Immunity by Native American Tribe form {JUS-TOB9, Rev. 10/2011 ), which is hereby incorporated by reference. 


	(21) 
	(21) 
	(21) 

	"JUS-TOBlO" means the Waiver of Sovereign Immunity by Government-Owned Tobacco Company form (JUS-TOBl0, Rev. 10/2011), which is hereby incorporated by reference. 
	"JUS-TOBlO" means the Waiver of Sovereign Immunity by Government-Owned Tobacco Company form (JUS-TOBl0, Rev. 10/2011), which is hereby incorporated by reference. 


	(22) 
	(22) 
	(22) 

	"JUS-TOBll" means the Standard Waiver of Sovereign Immunity by Tobacco Manufacturer or Importer form (JUS-TO B 11, Rev. 08/2011), which is hereby incorporated by reference. 
	"JUS-TOBll" means the Standard Waiver of Sovereign Immunity by Tobacco Manufacturer or Importer form (JUS-TO B 11, Rev. 08/2011), which is hereby incorporated by reference. 


	(23) 
	(23) 
	(23) 

	"JUS-TOB12" means United States Importer Declaration Accepting Joint and Several Liability (JUS-TOB 12, Rev. 02/2011), which is hereby incorporated by reference. 
	"JUS-TOB12" means United States Importer Declaration Accepting Joint and Several Liability (JUS-TOB 12, Rev. 02/2011), which is hereby incorporated by reference. 


	(24) 
	(24) 
	(24) 

	"JUS-TOB13" means the Notice of Appointment of Registered Agent and Registered Agent's Statement Form for Importer (JUS-TOB 13, Rev. 02/2011 ), which is hereby incorporated by reference. 
	"JUS-TOB13" means the Notice of Appointment of Registered Agent and Registered Agent's Statement Form for Importer (JUS-TOB 13, Rev. 02/2011 ), which is hereby incorporated by reference. 


	(25) 
	(25) 
	(25) 

	"JUS-TOB14" means the California Tobacco Manufacturer and Importer Surety Bond form {JUS-TOB 14, Rev. 10/2011), which is hereby incorporated by reference. 
	"JUS-TOB14" means the California Tobacco Manufacturer and Importer Surety Bond form {JUS-TOB 14, Rev. 10/2011), which is hereby incorporated by reference. 


	(26) 
	(26) 
	(26) 

	"Ledger" has the same meaning as in section 2.I of JUS-TOB6. 
	"Ledger" has the same meaning as in section 2.I of JUS-TOB6. 


	(27) 
	(27) 
	(27) 

	"MSA" means the Master Settlement Agreement and has the same meaning as in Health and Safety Code section 104556(e). 
	"MSA" means the Master Settlement Agreement and has the same meaning as in Health and Safety Code section 104556(e). 



	(Ł28) "Non participating tobacco manufacturer Non-Participating Tobacco Product means any Tobacco Product Manufacturer selling Cigarettes to consumers within the state, whether directly or through a Distributor, retailer or similar intermediary or intermediaries, which has not become a participating manufacturer Participating as that term is defined in section II(ij) of the Master Settlement Agreement (MSA) or has become a but does not generally perform its financial obligations under the MSA. 
	product
	Manufacturer" or "fNPMj" 
	Manufacturer 
	participating manufacturer Participating Manufacturer

	(29) "NPM Certification" means a California Tobacco Directory certification submitted by an 
	(29) "NPM Certification" means a California Tobacco Directory certification submitted by an 
	Artifact
	NPM using a JUS-TOB5. 

	(30) 
	(30) 
	(30) 

	"PACT Act" means the Prevent All Cigarette Trafficking Act at 15 U.S.C. §§ 375-378. 
	"PACT Act" means the Prevent All Cigarette Trafficking Act at 15 U.S.C. §§ 375-378. 
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	(ell) "Original Participating Manufacturer (OPM)" mean the companies specified in section II(hh) of the MSA. which are generally performing their obligations under the MSA ... " 
	"Participating Manufacturer" or "PM" has the same meaning as in Revenue and Taxation Code section 30165.l(a)(7) and section II(jj) of the MSA. 

	(32) 
	(32) 
	"PM Certification" means a California Tobacco Directory certification submitted by a PM using a JUS-TOBl. 

	"Qualified Escrow Fund" shall have the same meaning as in Health and Safety Code section 104556(f) 
	(-133) 

	(34) 
	(34) 
	"Qualified Escrow Fund Principal" and "Qualified Escrow Principal" has the same meaning as in section 2.R of JUS-TOB6. 

	02_) 
	"Quarter(s)" and "Quarterly" means the following periods of the year: January 1 through March 31 (first quarter); April I through June 30 (second quarter); July 1 through September 30 (third quarter); and October 1 through December 31 (fourth quarter). 

	"Reserve Fund Statute" means Chapter 1 of Part 3 of Division 103 of the Health and Safety Code (sections 104555-104557). 
	(836) 

	or "RYO'' tobacco means any tobacco which, because of its appearance, type, packaging, or labeling is suitable for use and likely to be offered to, or purchased by, consumers as tobacco for making Cigarettes. 
	(937) 
	"Roll your ovm" "Roll-Your-Own" 
	Each 0.09 ounces ofRYO equals one Cigarette. 

	"Tobacco Product Manufacturer" shall have the same meaning as in Health & Safety Code section 104556(i). 
	(-l-038) 

	(39) 
	(39) 
	"Sales Year" means the calendar year during which the Tobacco Product Manufacturer sold Cigarettes in California requiring a deposit of Qualified Escrow Fund Principal or an MSA payment. 

	(-l-+40) "Units sekl-Sold" shall have the same meaning as in Health and Safety Code section 104556G). 
	(-1-±41) "Wholesaler" shall have the same meaning as in Revenue and Taxation Code section 30016. 
	(
	(
	(
	c) Confirmation of Compliance with Reserve Fund Requirements Escrow Deposits by NP Ms 
	Pursuant to the Reserve Fund Statute and Tobacco Directory 


	(1) 
	(1) 
	Before anNPM sells or ships Cigarettes or Roll your ov1n tobacco to a Distributor or ,Vholesaler for sale in California, the NPM shall provide •.vritten confirmation to the Distributor or V/holesaler that said manufacturer has either become a participating manufacturer under the 
	1
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	MSA and is generally perfonning its financial obligations under the MSA, or has made the requisite escrow deposits and certification of compliance required of NPMs by Health and Safety Code section 104557 and these regulations. l\, copy of the CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY NON PARTICIPATING TOBACCO PRODUCT iv1ANUFA.CTURER REGA.RDING DEPOSIT OF RESERVE FUNDS INTO ESCRO'N ( "Certificate of Compliance" JUS TOB3 Rev. 02/2011) filed ·.vith the Attorney General by an .vhich has been approved by the
	NPM or an equivalent notarized statement 
	1
	All NPMs shall deposit escrow Quarterly on all Units Sold in California as required by the Reserve Fund Statute. Qualified Escrow Fund Principal for the first quarter, January 1 through March 31, is due on or before April 21. Qualified Escrow Fund Principal for the second quarter, April 1 through June 30, is due on or before July 21. Qualified Escrow Fund Principal for the third quarter, July 1 through September 3 0, is due on or before October 21. Qualified Escrow Fund Principal for the fourth quarter, Oct

	(2) 1Nhich has not sold tobacco products in California before these regulations become effective shall not sell or ship Cigarettes or Roll your O\VR tobacco to a Distributor or Wholesaler purchasing or accepting orders for any Cigarettes or Roll your o•;:m tobacco for sale in 1Nritten confirmation to the Distributor or \Vholesaler that the NPM has received and reviev,red a copy of Health and Safety Code sections 104555 104557 and these implementing regulations. During the first quarter year of sales in Cali
	An NPM 
	California, unless the NPM has provided 
	gm
	form JUS TOB5 Rev. 04/2004), or an equivalent notarized statement 
	1

	An NPM shall complete and file the Acknowledgment of Receipt & Review (JUS TOB5 Rev. 04/2004) with the Attorney General vlithin thirty (30) days of receipt. Thereafter, the NPM shall provide copies of the form, as filed with the l\ttorney General, to Wholesalers and Distributors before the NPM sells or ships its tobacco products to a Wholesaler or Distributor until the end of .vhich the NPM began selling in California, v,rhen it must file its first Certificate of Compliance (JUS TOB3 Rev. 02/2011). The file
	the first quarter year in 
	1
	gm
	Review (JUS TOB5 Rev. 04/2004) shall constitute adequate 
	1
	gm
	The NPM shall within nine (9) days of depositing Qualified Escrow Fund Principal for the benefit of California execute and submit to the Attorney General's Office both: 

	{A) a JUS-TOB3; and {B) a JUS-TOB4. 
	{A) a JUS-TOB3; and {B) a JUS-TOB4. 
	{A) a JUS-TOB3; and {B) a JUS-TOB4. 
	(3) 
	If an NPM fails to provide the requisite written confirmation of compliance, the \Vholesaler or Distributor shall request the NPM to provide v1ritten confirmation of compliance prior to the manufacturer selling or shipping its tobacco products to the \Vholesaler or Distributor. If the Distributor or \/holesaler does not receive any 1.vritten confirmation prior to the NPM shipping or offering to sell its tobacco products, or receives inadequate confirmation, the Distributor or \Vholesaler shall report the la
	1


	(4) 
	(4) 
	Upon request of the A.ttorney General, the Distributor or \Vholesaler shall provide such further information as may be required by the Attorney General to confirm compliance by the Tobacco Product Manufacturer or to seek a. court order barring the NPM from further sales of tobacco products pending proof of compliance or other enforcement action by the l .. ttorney General. 

	(5) 
	(5) 
	Tobacco Product Manufacturers shall provide such information as required by the State Boa.rd of Equalization ("Boa.rd"), or requested by Distributors, Wholesalers, retailers or other .vhen the re-ports required by the Boa.rd a.re to assist the Boa.rd to determine the number of units sold in California.. NPMs shall also provide such information as required by the Attorney General or requested by Distributors or Wholesalers, as required by this section, to confirm and enforce compliance with the requirements 
	intennedia.ries required to re-port to the Board, 
	1



	(,A..) Brand names; 
	(B) 
	(B) 
	(B) 
	Unit sales of each brand; 

	(C) 
	(C) 
	Corporate or business name, and address of importer; 

	(D) 
	(D) 
	Corporate or business name, and address of manufacturer; 

	(E) 
	(E) 
	,Vhether the seller was the manufacturer, and; 
	1


	(F) 
	(F) 
	\Vhether the seller was the first importer for resale in the United States. 


	For the purposes of information re-ports required by the Attorney General, Distributors and \Vholesalers shall deem any brand, which is not on the list of brands of participating manufacturers provided by the Boa.rd or the Attorney General, to be the brand of an NPM and provide the information and reports required of such NPM brands. The Boa.rd may also require 
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	section 104556(j) or other authority. 
	such reports pursuant to Revenue and Taxation Code section 30454 or Health and Safety Code 
	Note: Authority cited: Section 30165.l(o), Revenue and Taxation Code; Sections 11110-11113, Government Code; Section 104557(c), Heaith and Safety Code; and Article 5, Section 13 of the California Constitution. Reference: Section 30165.l(a), Revenue and Taxation Code; and Sections 104555, 104556 and 104557, Health and Safety Code. 
	§ 999.11. [Repealed] Certifieate of Complianee Form. 
	§ 999.11. [Repealed] Certifieate of Complianee Form. 
	(a) 
	(a) 
	(a) 
	The certification required ofNPMs by Health and Safety Code section 104557(c) shall be on the Certificate of Compliance (JUS TOBJ Rev. 02/2011). The completed form shall be signed under oath before a notary public and include the following information: 

	(1) 
	(1) 
	The escrov,r account number and the amount held in the account; 

	(2) 
	(2) 
	,\ copy of the receipt or other proof of escrow deposit from the financial institution; 

	(3) 
	(3) 
	A. copy of the escrow agreement; and 

	(4) 
	(4) 
	Date and signature of a notary public. 

	(b) 
	(b) 
	No deviation from the Certificate of Compliance (JUS TOB3 Rev. 02/2011) shall be pennitted \Vithout the prior written approval of the Attorney General. Except vlhen more frequent escrov,r dosits and certifications are required by 999.20 or directed by the i\ttomey General, the completed Certificate of Compliance must be received by the i\ttomey General on or before l\pril 30 of the year follovling the sales year that is the subject of the certificate. A BRAND FAMILIES UN'IT SALES SCHEDULE 1 (JUS TOB1 Rev. 0
	ep
	i



	Note: A.uthority cited: Section 30165.1 (o), Revenue and Taxation Code; Sections 11110 11113, Government Code; Section 104557(c), Health and Safety Code; and Article 5, Section 13 of the California Constitution. Reference: Section 30165.l(a), Revenue and Taxation Code; and Section 104557(0), Health and Safety Code. 
	§ 999.12. Escrow Agreement for Non-Participating Manufacturer 
	[NO CHANGES] 

	§ 999.14. Escrow Adjustments and Release Requests 
	§ 999.14. Escrow Adjustments and Release Requests 
	(a) Introduction; grounds 
	The Reserve Fund Statute authorizes the release of funds from only under certain circumstances. Section 104557(b) authorizes the release of funds from escrow to the extent that an NPM "establishes that the amount it was required to place into 
	escrov,r Qualified Escrow Fund Principal
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	escrow in a particular year was greater than the Master Settlement Agreement payments, as determined pursuant to section IX(i) of the agreement including after the final determination of all adjustments, that the manufacturer would have been required to make in that year under the Master Settlement Agreement had it been a participating manufacturer." (Health & Saf. Code, § 104557(b)(2).) To establish entitlement to an escrow adjustment on this ground, an NPM must calculate the total payments that it v,ould 
	Adjustments to escrov,r accounts deposited pursuant to Health & Safety Code sections 104555 
	104557, including balances due for deposit, may occur upon a shovling that the adjustment is authorized pursuant to Health & Safety Code section 104557(b)(2) in response to requests for adjustments (i) by the tobacco manufacturer or (ii) by the Board or the l .. ttomey General as a result of additional information not knmvn to the Attorney General -..vhen the initial, or most recent, deposit \vas deemed sufficient or •.vhen a release from escrow was authorized and implemented. 
	(b) Time for filing request 
	(c) Form and contents of request 
	To be eligible for consideration, a request for an adjustment by must be made in v1riting and must be accompanied by supporting documentation which establishes compliance ,vith all other aspects of the reserve fund requirements and the basis for the escrow release request. The_ supporting documentation, at a minimum, must include: 
	(1) 
	(1) 
	(1) 
	A timely filed Certification of Compliance (JUS TOB3 Rev. 02/2011) or timely filed Acknovlledgment of Receipt & Reviev1 (JUS TOB5 Rev. 04/2004), a timely filed Schedule 1 (JUS TOB4 Rev. 02/2011), an Escrow l..greement (JUS TOB6 Re>1. 02/2004) and an affidavit identifying all current officers, owners and agents for service ofprocess for the manufacturer and all cigarette brands owned or made by the manufacturer. \Vhen a manufacturer does not ov,rn the trademark(s) for the cigarette brand(s) that it makes or 
	Escrow Rate Adjustment requests 


	(1) 
	(1) 
	(1) 

	Under Health and Safety Code section 104557(b)(2), NPMs may request a release of Qualified Escrow Fund Principal that is on deposit for the benefit of California based upon the escrow rate used by California for a particular Sales Year. ("Escrow Rate Adjustment"). NP Ms must establish that the amount it was required to place into escrow for a particular Sales Year was greater than the Master Settlement Agreement ("MSA") payments, as determined pursuant 
	Under Health and Safety Code section 104557(b)(2), NPMs may request a release of Qualified Escrow Fund Principal that is on deposit for the benefit of California based upon the escrow rate used by California for a particular Sales Year. ("Escrow Rate Adjustment"). NP Ms must establish that the amount it was required to place into escrow for a particular Sales Year was greater than the Master Settlement Agreement ("MSA") payments, as determined pursuant 
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	to section IX(i) of the MSA, including after the final determination of all adjustments, that the 
	to section IX(i) of the MSA, including after the final determination of all adjustments, that the 

	NPM would have been required to make on account of the Units Sold had it been a PM. 
	NPM would have been required to make on account of the Units Sold had it been a PM. 

	(2) 
	(2) 
	(2) 
	(2) 

	An NPM seeking an Escrow Rate Adjustment shall submit an affidavit, signed by an executive officer of the NPM, setting forth the officer's authority to bind and act on behalf of the NPM, the Escrow Rate that the NPM contends that California should have used under Health and Safety Code section 104557(b)(2), and all the facts and contentions in support of the NPM's request. 
	An NPM seeking an Escrow Rate Adjustment shall submit an affidavit, signed by an executive officer of the NPM, setting forth the officer's authority to bind and act on behalf of the NPM, the Escrow Rate that the NPM contends that California should have used under Health and Safety Code section 104557(b)(2), and all the facts and contentions in support of the NPM's request. 


	(d) 
	(d) 
	Units Sold Adjustment requests 
	Units Sold Adjustment requests 



	To be eligible for consideration, an NPM's request for release of Qualified Escrow Fund Principal under Health and Safety Code section 104557(b)(2) based upon the NPM's volume of Units Sold in California during a particular Sales Year, shall accurately apportion by Distributor and by Brand Family all of the NPM's Cigarettes sold in California for the Sales Year at issue to establish compliance with the Reserve Fund ("Units Sold Adjustment"). 
	To be eligible for consideration, an NPM's request for release of Qualified Escrow Fund Principal under Health and Safety Code section 104557(b)(2) based upon the NPM's volume of Units Sold in California during a particular Sales Year, shall accurately apportion by Distributor and by Brand Family all of the NPM's Cigarettes sold in California for the Sales Year at issue to establish compliance with the Reserve Fund ("Units Sold Adjustment"). 

	(1) 
	(1) 
	(1) 
	(1) 

	The total of the NPM' s Cigarettes sold in California during the Sales Year at issue, including but not limited to, all Units Sold, itemized by Distributor and by Brand Family on JUS-TOB4. The NPM shall also submit all invoices, shipping records, and all other evidence in their possession, custody, or control regarding the number of the NPM's Cigarettes sold in California
	The total of the NPM' s Cigarettes sold in California during the Sales Year at issue, including but not limited to, all Units Sold, itemized by Distributor and by Brand Family on JUS-TOB4. The NPM shall also submit all invoices, shipping records, and all other evidence in their possession, custody, or control regarding the number of the NPM's Cigarettes sold in California
	¾ 
	as well as any shipments of the NPM's Cigarettes into or out of California; during the Sales Year at issue. 


	(2) 
	(2) 
	An affidavit, signed by the executive officer of the manufacturer NPM responsible for escrow compliance, setting forth the officer's authority to bind and act on behalf of the manufacturer and demonstrating the facts which support the adjustment requested; 
	NPM 


	(3) 
	(3) 
	All records and/or other documentation demonstrating the facts offered in support of the requested adjustment, as well as documentation evidencing timely and full deposit into escrow prior to a request for adjustment; and any legal argument or analysis in support of the requested adjustment. The NPM shall submit a proposed calculation of the annual deposit due, a proposed calculation of the refund amount and a draft letter of instructions to the Escrow Agent concerning the proposed refund. To document its n


	The State may request such further information as is required in light of the specific facts, including, but not limited to, information on compliance with 
	the Reserve Fund Statute reserve 

	fund requirements and the basis for any adjustment requested. (d) Data to Be Used 
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	Requests for adjustments to escrow must use the most recent data available fer the Original Participating Manufacturers' (OPM) aggregate percentage of the total market and total payment 1Nhich .vill be accepted in such submittals is the data provided to the State from the Independent Auditor under the MSA. An NPM submitting a request fer an adjustment to escrov,r may obtain this infennation from the State. 
	due from the OPMs. The only data 
	1

	(e) Preliminary requests fer revie\v 
	Preliminary requests fer releases from escrow may be submitted fer review and consideration by the Board and the Attorney General. Preliminary requests for release must satisfy all the requirements for requests for adjustments to escrov,r, including but not limited to the timeliness, forms, content, data and documentation requirements in these regulations. The NPM is responsible for ensuring that all information and documentation necessary for a determination is provided. If all the foregoing requirements a
	ma.de by April 15th. All correspondence regarding this section shall be sent to Office of the Attorney General, Tobacco Unit, 1300 I Street, Suite 125, Sacramento, CA 95814. 

	(f) Independent review 
	The Boa.rd and the z'\.ttomey General may initiate an adjustment to escrow should additional facts become available during the three year period after the initial deposit was due for the relevant year of sales shov1ing that the escrow amount paid or escrov; amount released vms incorrect. Bases for adjustment include, but are not limited to, nevi infonnation showing inaccurate reporting of the number of units or a change in the OPM market share or any other failure by the NPM to comply with these regulations
	Note: Authority cited: Section 30165.l(o), Revenue and Taxation Code; Sections l 1110-11113, Government Code; Section 104557(c), Health and Safety Code; and Article 5, Section 13 of the California Constitution. Reference: Section 30165.l(a), Revenue and Taxation Code; and Sections 104556 and 104557, Health and Safety Code. 

	§ 999.15. Notice of Decision on Requests for Release. 
	§ 999.15. Notice of Decision on Requests for Release. 
	(a) Except as provided in subsection (f) of 999.14, a A request for an adjustment of escrow account will be decided within sixty ( 60) days of the submission of all of the information necessary for its determination. The Attorney General will send a copy of the release determination to the and, if the release request has 
	manufacturer Tobacco Product Manufacturer
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	Agent. 
	Agent. 

	been allowed in whole or in part, to the financial institution holding the funds in escrmv Escrow 
	(b) Decisions to deny escrow release requests in whole or in part must contain (1) a statement of reasons for the denial; and (2) a statement of the means and deadline by which review of the decision may be obtained. 
	Note: Authority cited: Section 30165.l(o), Revenue and Taxation Code; Sections 11110-11113, 
	Government Code; Section 104557(c), Health and Safety Code; and Article 5, Section 13 of the 
	California Constitution. Reference: Section 30165.l(a), Revenue and Taxation Code; and 
	Sections 104556 and 104557, Health and Safety Code. 
	§ 999.16. Certifying for Listing on Directory of Tobacco Product Manufacturers and Brand 

	Families. 
	Families. 
	(a) 
	Certification Process Tobacco Product Manufacturer Certifications 

	A-Tobacco Product ManufacturerŁ shall apply for listing on the Directory established by the Attorney General by submitting a complete, timely and accurate Certification with supporting documentation in the manner specified and on forms required by the Attorney General. A Tobacco Product Manufacturer and its Brand Families will not be listed on the Directory, or will be removed from the Directory, if the Tobacco Product Manufacturer or any of its Brand Families are not in full compliance with the terms and r
	California Tobacco
	certification

	(1) 
	(1) 
	(1) 
	(1) 
	Timing: No later than :A:pril 30, 2004, all Tobacco Product Manufacturers 'Nhose Cigarettes are sold in California shall submit a completed CERTIFICATION: FOR LISTING ON: C/1.LIFORNIA DIRJ3CTORY (JUS TOBI Rev. 06/2012, or "Certification"), with supporting .vhich intend to sell Cigarettes in California shall complete and submit a Certification and be listed on the Directory prior to any sales in California. 
	documentation as specified. l..Jter April 30, 2004, Tobacco Product Manufacturers 
	1


	Thereafter, all Tobacco Product Manufachlfers listed on the Directory must execute and submit a Certification with supporting documentation on or before April 30th each year. 

	(2) 
	(2) 
	Only Authorized Individuals Can Sign All forms required by these regulations shall be signed by an officer or other authorized .vho certifies that the responses and disclosures in the forms are true and accurate and that the individual completing the forms is authorized to bind the Tobacco Product Manufacturer. 
	individual of the Tobacco Product Manufacturer 
	1


	b) 
	b) 
	Required Documentation: Tobacco Product Manufacturers must complete and submit the following documents \vith their annual Certification: 
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	(1) 
	(1) 
	(1) 
	All Tobacco Product Manufacturers must submit samples of packaging and labeling for all 1Naiver of sovereign immunity pursuant to Section 999.24 and their completed Cigarette Brand Styles Authentication form pursuant to Section 999.29. 
	Brand Families and styles, their signed 


	(2) 
	(2) 
	Non Participating Manufacturers (NP.Ms) must also submit: 

	(A) 
	(A) 
	CERTIFICl .. TION OF COMPLIANCE P..ND AFFIDAVIT BY NON PARTICIPATING TOR\CCO PRODUCT MP ... N1JFACTURER REGARDING DEPOSIT OF RESERVE FUNDS INTO ESCROW (JUS TOB3 Rev. 02/2011, or "Certification of Compliance"). This form is required to comply with California's Reserve Fund Statute (Health and Saf. Code,§§ 104555 104557). The CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY (JUS TOBI Rev. 06/2012) required by Revenue and Taxation Code section 30165.1 does not replace this form (JUS TOB3 Rev. 02/2011). Both f

	(B) 
	(B) 
	BRA.ND FAMILIES UNIT Sl .. LES SCHEDULE 1 (JUS TOB4 Rev. 02/2011, or "Schedule 1"): This form is required to comply \Vith California's Reserve Fund Statute. 

	(C) 
	(C) 
	NOTICE OF 1\.PPOINTMENT OF REGISTERED AGENT A.ND REGISTERED AGENT'S STPJEMENT FOR NON P1,.RTICIPATING MANUFACTURER (JUS TOB2 Rev. 02/2011): If a non resident or foreign NPM is not registered to do business in California, the NPM shall .vith the Attorney General a NOTICE OF APPOINTMENT OF REGISTERED AGENT AND REGISTERED AGENTS STATEMENT FOR NON PARTICIPATING MANUFACTURER (JUS TOB2 Rev. 02/2011). (See section 999.21 for requirements upon the termination of the appointed agent for service.) 
	A
	complete, sign and file 
	1


	(D) 
	(D) 
	Copies of all current licenses, if any, issued by the Board pursuant to Division 8.6 (commencing with section 22970) of the Business and Professions Code. 

	(E) 
	(E) 
	If the NPM is a corporation: (1) a current copy of its corporate charter or certificate of corporate existence or incorporation, and; (2) document(s) identifying officers and directors and each person v,rllo holds more than ten percent of the stock of such corporation. 

	(F) 
	(F) 
	If the NPM is a partnership or association, a current copy of its articles of partnership or .vhere required to be filed by any nation, state, county, or municipality. 
	association, if any, or the certificate of partnership or association 
	1


	(G) 
	(G) 
	Documents filed under the federal Jenkins Act: Copies of all reports, if any, filed :,,,vith the Board to comply v1ith the Jenkins 1\ct (15 U.S.C. section 375) for sales in the preceding 12 months. 

	(H) 
	(H) 
	For each Brand Family, a copy of the Federal Trade Commission's ·written approval of the annual cigarette health \varning rotation plan prior to distribution in the United States (15 U.S.C. section 1333). 
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	(I) 
	(I) 
	(I) 
	A copy of all certificates of compliance received by the NPM from the U.S. Department of Health and Human Services for the annual ingredient reporting required by the Federal Cigarette Labeling and Advertising Act (15 U.S.C. section 1335a). 

	(J) 
	(J) 
	A copy of the NP:ri.'1's current permit as a manufacturer or importer of tobacco products obtained from the United States Treasury, Tobacco Tax Bureau (TTB), formerly Bureau of Alcohol Tax and Firearms (BATF), pursuant to 26 U.S.C. Chapter 52, and regulations issued thereunder. 

	(K) 
	(K) 
	(K) 
	For each Brand Family that is imported into the United States, copies of the following documents: 

	1. 
	1. 
	1. 
	the sworn statement(s) of the original manufacturer that it vlill timely submit ingredients to the Secretary of Health and Human Services as reqaired by 19 U.S.C. section 16 81 a. 

	2. 
	2. 
	the importer's certificate(s) under penalty of perjury as required by 19 U.S.C. section .vamings. 
	1681a regarding the precise format of warnings and the rotation plan for health 
	1


	3. 
	3. 
	the trademark holder's certificate(s) under penalty of perjury that it has not withdravm consent to import into the United States as required by 19 U.S.C. section 1681a OR the importer's certificate(s) under penalty of perjury that the trademark owner has not .vithdrav,rn consent to import into the United States as required by 19 U.S.C. section 1681a. 
	1




	(L) 
	(L) 
	(L) 
	Copies of all the fol10.ving forms completed by their importers as specified in section 999.25: 
	1


	1. 
	1. 
	1. 
	UNITED STATES IMPORTER DECLARATION ACCEPTING JOINT AND Uf,.BILITY (JUS TOB12 Rev. 02/2011) 
	SEVER.AL


	2. 
	2. 
	NOTICE OF APPOINTMENT OF REGISTERED AGENT AND REGISTERED AGENT'S STf,.TEMENT FOR IMPOR+ER (JUS TOB13 Rev. 02/2011) 

	3. 
	3. 
	.vith section 22970) of the Business and Professions Code to each United States importer viho sell or will sell its cigarettes in California. 
	All current licenses issued by the Board pursuant to Division 8.6 (commencing 
	1




	(M) 
	(M) 
	All surety bonds posted as specified in section 999.26. 

	(b) 
	(b) 
	(b) 

	Participating Manufacturers shall complete and submit a PM Certification. The Attorney General's forms in support of a PM's Certification include: 
	Participating Manufacturers shall complete and submit a PM Certification. The Attorney General's forms in support of a PM's Certification include: 


	(1) Brand List, JUS-TOB8; 
	(1) Brand List, JUS-TOB8; 

	(2) Surety bonds posted, as specified in section 999.26, using a JUS-TOB14; 
	(2) Surety bonds posted, as specified in section 999.26, using a JUS-TOB14; 
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	(3) 
	(3) 
	(3) 
	(3) 

	Waivers of sovereign immunity, as specified in section 999.24, using a JUS-TOB9, JUS­TO 810, or JUS-TOBl 1. 
	Waivers of sovereign immunity, as specified in section 999.24, using a JUS-TOB9, JUS­TO 810, or JUS-TOBl 1. 


	(c) 
	(c) 
	Changes in Ownership or Control Requiring Ne'.Y Certification 


	An NPM must submit a new CERTIFICf .. TION FOR LISTING ON CALIFORNIA DIRECTORY (JUS TOBl Rev. 06/2012) whenever there are changes in ov,rnership or control, including but not limited to: 
	(
	(
	(
	1) Transfer of Ownership \Vhere there is a transfer ofovmership of the business (including a change of any member of a partnership or association) of a Tobacco Product Manufacturer, the successor shall submit a new Certification within thirty (30) days after the transfer of ovmership occurs. 

	(2) 
	(2) 
	Change in Control of Corporation Where the issuance, sale, or transfer of the stock of a corporation results in a change in the identity of the principal stockholders exercising actual or legal control of the operations of the corporation, the corporation shall submit a nevi Certification \vithin thirty (30) days after the change occurs. 

	(3) 
	(3) 
	Fiduciary Successor \Vhen an administrator, executor, receiver, trustee, assignee, or other fiduciary takes over the business of a Tobacco Product Manufacturer as a continuing operation, such fiduciary shall submit a ne1vv Certification within thirty (30) days thereafter. 

	(c) 
	(c) 
	(c) 

	Non-Participating Manufacturers shall complete and submit a NPM Certification, including all additional forms, supporting documentation, and exhibits required by the NPM Certification. The Attorney General forms in support of a NPM's Certification include: 
	Non-Participating Manufacturers shall complete and submit a NPM Certification, including all additional forms, supporting documentation, and exhibits required by the NPM Certification. The Attorney General forms in support of a NPM's Certification include: 


	(1) 
	(1) 
	(1) 

	Appointment of Registered Agent for Service, as specified in section 999.21, using JUS­TOB2; 
	Appointment of Registered Agent for Service, as specified in section 999.21, using JUS­TOB2; 


	(2) 
	(2) 
	(2) 

	California's Approved Tobacco Escrow Agreement, JUS-TOB6; 
	California's Approved Tobacco Escrow Agreement, JUS-TOB6; 


	(3) 
	(3) 
	(3) 

	CIG-MAP JUS-TOB7, which shall be updated by the NPM for two (2) additional years to update all sales totals. additional deposits of escrow or equity fee, or withdrawals of escrow by April 30 of each year; 
	CIG-MAP JUS-TOB7, which shall be updated by the NPM for two (2) additional years to update all sales totals. additional deposits of escrow or equity fee, or withdrawals of escrow by April 30 of each year; 



	(4) Brand List, JUS-TOB8; 
	(4) Brand List, JUS-TOB8; 

	(5) 
	(5) 
	(5) 
	(5) 

	Waivers of sovereign immunity, as specified in section 999.24, using a JUS-TOB9, JUS­TOB 10, or JUS-TOBl 1; 
	Waivers of sovereign immunity, as specified in section 999.24, using a JUS-TOB9, JUS­TOB 10, or JUS-TOBl 1; 


	(6) 
	(6) 
	(6) 

	Importer forms accepting joint and several liability, as specified in section 999.25, using JUS-TOB12; 
	Importer forms accepting joint and several liability, as specified in section 999.25, using JUS-TOB12; 
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	(7) 
	(7) 
	(7) 
	(7) 

	Importer forms appointing a registered agent, as specified in section 999.25, using JUS­TOB 13; 
	Importer forms appointing a registered agent, as specified in section 999.25, using JUS­TOB 13; 


	(8) 
	(8) 
	(8) 

	Surety bonds posted, as specified in section 999.26, using JUS-TOB 14. 
	Surety bonds posted, as specified in section 999.26, using JUS-TOB 14. 


	(d) 
	(d) 
	(d) 

	Timing: Tobacco Product Manufacturers shall complete and submit a certification and be listed on the Directory prior to any sales in California. To remain on the California Tobacco Directory, Tobacco Product Manufacturers shall apply to reestablish their eligibility for listing by submitting a certification to the Office of the Attorney General no later than April 30 of each year. 
	Timing: Tobacco Product Manufacturers shall complete and submit a certification and be listed on the Directory prior to any sales in California. To remain on the California Tobacco Directory, Tobacco Product Manufacturers shall apply to reestablish their eligibility for listing by submitting a certification to the Office of the Attorney General no later than April 30 of each year. 


	(e) 
	(e) 
	(e) 

	Only Authorized Individuals Can Sign 
	Only Authorized Individuals Can Sign 



	All fonns required by these regulations shall be signed by an officer or other authorized individual of the Tobacco Product Manufacturer who certifies that the responses and disclosures 
	All fonns required by these regulations shall be signed by an officer or other authorized individual of the Tobacco Product Manufacturer who certifies that the responses and disclosures 

	in the forms are true and accurate and that the individual completing the forms is authorized to bind the Tobacco Product Manufacturer. 
	in the forms are true and accurate and that the individual completing the forms is authorized to bind the Tobacco Product Manufacturer. 

	(f) 
	(f) 
	Changes in Ownership or Control Requiring New Certification 

	An NPM must submit a new JUS-TOB5 whenever there are changes in ownership or control, including but not limited to: 
	An NPM must submit a new JUS-TOB5 whenever there are changes in ownership or control, including but not limited to: 

	(1) 
	(1) 
	Transfer of Ownership 

	Where there is a transfer of ownership of the business (including a change of any member of a partnership or association) of a Tobacco Product Manufacturer, the successor shall submit a new certification within thirty (30) days after the transfer of ownership occurs. 
	Where there is a transfer of ownership of the business (including a change of any member of a partnership or association) of a Tobacco Product Manufacturer, the successor shall submit a new certification within thirty (30) days after the transfer of ownership occurs. 

	(2) 
	(2) 
	Change in Control of Corporation 

	Where the issuance, sale, or transfer of corporation stock results in a change in the identity of the principal stockholders exercising actual or legal control of the operations of the corporation, the corporation shall submit a new certification within thirty (30) days after the change occurs. 
	Where the issuance, sale, or transfer of corporation stock results in a change in the identity of the principal stockholders exercising actual or legal control of the operations of the corporation, the corporation shall submit a new certification within thirty (30) days after the change occurs. 

	(3) Fiduciary Successor 
	Note: Authority cited: Section 30165.1 ( o ), Revenue and Taxation Code. Reference: Section 30165. l(b), 30165.l(c), 30165.l(t) and 30165.l(g), Revenue and Taxation Code. 
	When an administrator, executor, receiver, trustee, assignee, or other fiduciary takes over the business of a Tobacco Product Manufacturer as a continuing operation, such fiduciary shall submit a new certification within thirty (30) days thereafter. 
	When an administrator, executor, receiver, trustee, assignee, or other fiduciary takes over the business of a Tobacco Product Manufacturer as a continuing operation, such fiduciary shall submit a new certification within thirty (30) days thereafter. 

	§ 999.17. Supplemental Certifications. 
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	(a) 
	(a) 
	(a) 
	In those instances in which a supplemental Certification When a supplemental certification is required by Revenue and Taxation Code section 30165.l(b)(l) or section 30165.l(b)(2)(D), a Tobacco Product Manufacturer shall submit a supplemental CERTIFICf .. TION FOR LISTR-J"G ON CALIFORNIA DIRECTORY (JUS TOBl Rev. 06/2012) certification for listing on the with the Attorney General no later than thirty (30) days prior to the specified changes. 
	the 
	California Tobacco Directory 


	(b) 
	(b) 
	A Tobacco Product Manufacturer shall also submit a supplemental Certification where information in a previously submitted Certification certification or documents submitted along with the previously submitted Certification certification are no longer accurate aoo complete. The supplemental CERTIFICATION FOR LISTR-J"G ON CALIFORNL\. DIRECTORY (JUS TOBI Rev. 06/2012) certification for listing on the must be submitted no later than thirty (30) days after the information has become became inaccurate or incomple
	certification when any of the
	or
	California Tobacco Directory 


	(c) 
	(c) 
	The Tobacco Product Manufacturer shall check the box marked "supplemental" at the top of the form, enter only the changed informationŁ and sign and date the form. 
	on


	(
	(
	d) The failure to timely submits.{! supplemental Certifications certification may subject the Tobacco Product Manufacturer and its Brand Families to removal from the Directory. 


	Note: Authority cited: Section 30165.l(o), Revenue and Taxation Code. Reference: Section 30165.l(b), Revenue and Taxation Code. 
	§ 999.18. Records Retention by Tobacco Product Manufacturers and Availability for Review, Inspection and Copying. 
	(a) 
	(a) 
	(a) 
	A Tobacco Product Manufacturer shall retain copies of all documents filed with the Attorney General's Office in connection with the Certification certification and annual certification process, as well as all documents relied upon in completing documents filed with the Attorney General's Office, including invoices, calculations and documentation of sales. 

	(b) 
	(b) 
	Product Manufacturer shall maintain all of the documents in one designated location for a minimum of five years and shall make such documents available for review, inspection, and copying upon request of the Attorney General's Office or the Board CDTF A. 
	Unless required to retain them longer by another law or regulation, A tobacco a Tobacco 


	(
	(
	c) If any Tobacco Product Manufacturer refuses or neglects to retain or make available the foregoing documents for inspection and copying within thirty (30) days of such request, the Tobacco Product Manufacturer and its Brand Families are subject to removal from the Directory until all requested documents are provided or production is waived by the Attorney General. 


	Note: Authority cited: Section 30165.l(o), Revenue and Taxation Code. Reference: Section 30165.l(b) and (g), Revenue and Taxation Code. 
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	§ 999.19. Records Retention by Distributors and \Vholesalers and Availability for Review, 
	§ 999.19. Records Retention by Distributors and \Vholesalers and Availability for Review, 
	Inspection, and Copying. 
	(a) Records Retention 
	A Wholesaler or Distributor of Cigarettes or tobacco products shall maintain in one designated 
	location the following documents: 
	(1) 
	(1) 
	(1) 
	Copies of all Vlritten acknovAedgments of receipt by the Attorney General's Office ofa Tobacco Product Manufacturer's Certification (JUS TOBl Rev. 06/2012), stamped Certifications of Compliance (JUS TOB3 Rev. 02/2011) or Acknowledgments of Receipt & Review (JUS provided to the Distributor or Wholesaler by a Tobacco Product Manufacturer; 
	TOB5 Rev. 0412004) California Tobacco Directory approval letters, removal notices, or other California Tobacco Directory Notices 


	(2) 
	(2) 
	Copies of all requests by the Distributor or \:Vholesaler for a copy of v,rritten acknov,rledgments of receipt by the Attorney General's Office of a Tobacco Product Manufacturer's Certification (JUS TOBl Rev. 06/2012), stamped Certifications of Compliance (JUS TOB3 Rev. 02/2011), or Admoviledgments of Receipt & Reviev, (JUS TOB5 Rev. .vhen not provided by the Tobacco Product Manufacturer; 
	04/2004) 
	1



	(.;) Copies of all reports by the distributor or wholesaler to the iUtorney General of the failure of a Tobacco Product Manufacturer to provide copies of written acknowledgments of receipt by the Attorney General's Office of a Tobacco Product Manufacturer's Certification (JUS TOB l Rev. 06/2012), stamped Certification of Compliance (JUS TOB3 Rev.s02/201s1) or lklmovAedgment of Receipt & Review (fUS TOB5 Rev. 04/2004); 
	(42.) All sales invoices and receipts issued by a Tobacco Product Manufacturer, DistributorŁ or WholesalerŁ related to the sale of Cigarettes or RYO; 
	(-SJ) Copies of all certifications, reports, notices and documents as identified in Revenue and Taxation Code section 30165.1, subdivisions (g)(l) and (i). 
	(6.1) All documents or communications to and from a Tobacco Product Manufacturer regarding its compliance with the Master Settlement Agreement and the Reserve Fund Statute for Cigarettes sold in California. 
	(+-2_) Copies of all reports of the Cigarette excise taxes or surcharges paid by the Distributor or Wholesaler. 
	(b) The Distributor or Wholesaler shall maintain all of the foregoing documents in one designated location for a minimum of five ill years and shall make such documents available for review, inspection and copying upon request of the Attorney General's Office or the Board Any Distributor or Wholesaler who refuses or neglects to retain or make available the foregoing documents for inspection and copying within thirty (30) days of such request, shall be 
	CDTF A.
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	subject to license suspension, license revocation, and civil and criminal penalties as provided by law. 
	Note: Authority cited: Section 30165.l(o), Revenue and Taxation Code. Reference: Section 30165.l(b) and 30165.l(g), Revenue and Taxation Code. 
	§ 999.20. [Repealed) 1\'lore Frequent Installment Escrow Deposits for Certain Non Participating Manu.factu.rers. 
	(a) 
	(a) 
	(a) 
	Quarterly or More Frequent Installments and Certifications: \Vhen directed by the Attorney General, an NPM shall make quarterly or more frequent deposits into a Qualified Escrov,r Fund and certify compliance to the Attorney General. Quarterly deposits are due on or before the following dates: April 21, July 20, October 21, and January 21. The NPM shall instruct the .vhere its Qualified Escrow Fund is maintained to provide quarterly or more frequent reports of all the escrov,r transactions, including all dep
	financial institution 
	1


	(b) 
	(b) 
	Under one or more of the follovling circumstances, an NPM shall make quarterly deposits and certifications for hvo years, unless otherwise directed by the Attorney General: 

	(1) 
	(1) 
	New NPMs: The NPM did not sell Cigarettes in California in the preceding calendar year or 


	(2) 
	(2) 
	(2) 
	Nev.,r Brand Families: The NPM lists a Brand Family on an initial, annual or supplemental Certification or other document, or sells a Brand Family in California which it did not sell in California in the preceding calendar year or did not make escrov1 deposits pursuant to the Reserve Fund Statute for that Brand Family; 

	(3) 
	(3) 
	Nev, Manufacturer: When there is a change in manufacturer (i.e., fabricator) of any brand of Cigarettes; 

	(4) 
	(4) 
	Internet, Mail Catalog or other Delivery Sellers: The NPM advertises or sells its Cigarettes or RYO tobacco via the internet or through catalogs and ships them through the mail or other delivery service to California consumers; 

	(5) 
	(5) 
	.vith Reserve Fund Requirements Before Establishment of ,vith California's Reserve Fund Statute prior to the establishment of the Directory, or at any time thereafter; 
	Failure to Timely Comply 
	1
	California Directory or } .. nytime Thereafter: The NPM failed to timely comply 
	1


	(6) 
	(6) 
	NPMs or Brand Families Previously Denied Listing or Removed from Directory: The NPM .vas previously denied listing or v1as removed from the Directory for any reason; 
	or Brand Family 
	1



	Page 19 
	(7) 
	(7) 
	(7) 
	Banned or Enjoined Sales: The NPM is enjoined or banned from selling any tobacco products by court order, state or federal agency ruling or determination or its Brand Family is enjoined from sale in that state by a court of that state, a state agency or a federal court; 

	(8) 
	(8) 
	Judgment or Conviction that the NPM Engaged in Unfair Business Practice or Unfair Competition: A state or federal court has entered a judgment finding that the NPM engaged in an unfair business practice or unfair competition; 

	(9) 
	(9) 
	Large Sales Volume: The NPM has sold more than 1,600,000 of its Cigarettes in California during any quarter. 

	(10) 
	(10) 
	Failure to Timely Submit Forms and Other Documents: The NPM fails to submit and/or complete any required forms, documents, certification, or notices, in a timely manner and/or to the satisfaction of the Attorney General. 

	(11) 
	(11) 
	Other: The NPM is directed to make quarterly or more frequent deposits by the Attorney General. 



	Note: Authority cited: Section 30165.l(h) and 30165.l(o), Revenue and Taxation Code. Reference: Section 30165.l(g) and 30165.l(h), Revenue and Taxation Code. 
	Note: Authority cited: Section 30165.l(h) and 30165.l(o), Revenue and Taxation Code. Reference: Section 30165.l(g) and 30165.l(h), Revenue and Taxation Code. 
	§ 999.21. Notice of Appointment or Termination of Agent for Service of Process. 
	[No changes.] 

	§ 999.22. Duties and Defenses of California Distributors. 
	§ 999.22. Duties and Defenses of California Distributors. 
	(a) Distributor Duties. Every Distributor shall complete and submit a DISTRIBUTOR ELECTRONIC MAIL REGISTRATION (JUS TOB8 Rev. 02/2004) for the purpose of receiving any notifications as may be required by Revenue and Taxation Code section 30165.1 and these regulations. Every Distributor shall alse maintain, for a period of five ill years, and make available to the Attorney General all invoices and documentation of sales and any other information relied upon in reporting to the Attorney General and as further
	(b) Distributor Defenses. In order to have the defense described in Revenue and Taxation Code 
	section 30165.1, subdivision (i)(2), a Distributor shall, at the time of the violation,-Ł 
	(1) possess a copy of the Attorney General's Office most recent written acknowledgment of receipt of the Certification (JUS TOBI Rev. 06/2012) certification required as a condition of including the Brand Family on the Directory; 
	(1) possess a copy of the Attorney General's Office most recent written acknowledgment of receipt of the Certification (JUS TOBI Rev. 06/2012) certification required as a condition of including the Brand Family on the Directory; 
	and 

	(2) 
	(2) 
	have verified that the Brand Family was listed on the Directory-;-and 
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	(3) have previously provided its electronic mail ( "e mail") address to the f,.ttomey General for the purpose of receiving notifications of exclusions or removals from the Directory as required by section 30165.1, subdivision (c)(4), of the Revenue and Taxation Code. 
	Note: Authority cited: Section 30165.l(o), Revenue and Taxation Code. Reference: Section 30165.l(c), 30165.l(g) and 30165.l(i), Revenue and Taxation Code. 
	§ 999.23. Applying for Relisting of Brand Families and Tobacco Product Manufacturers. 
	If a Tobacco Product Manufacturer and its Brand Families have been removed from the Directory, the Tobacco Product Manufacturer may apply for relisting by: 
	or

	(a) 
	complying with all of the Certification certification requirements of999.16, 999.17, 999.18, 

	999.20 and 999.21, and 
	(b) 
	(b) 
	(b) 
	submitting the following documentation: 

	(1) 
	(1) 
	Written confirmation from all Distributors to which the Tobacco Product Manufacturer's Cigarettes were sold that the Tobacco Product Manufacturer has reimbursed those Distributors for the cost to the Distributors of the Cigarettes or tobacco product to which the stamp or meter impression was affixed, or the tax paid, during the removal period; 

	(2) 
	(2) 
	Written confirmation from the of the amounts held on deposit and any other account information required to enable the Attorney General to determine that all escrow deposits required pursuant to Health and Safety Code section 104557 for the Brand Family removed from the Directory have been deposited into a Qualified Escrow Fund; and 
	escrov; agent Escrow Agent


	(3) 
	(3) 
	Written confirmation that any outstanding final judgments, including interest thereon, for violations of Article 3 ( commencing with section 104555) of Chapter 1 of Part 3 of Division 103 of the Health and Safety Code have been fully satisfied for the Non-Participating Manufacturer and Brand Family removed from the Directory. 


	Note: Authority cited: Section 30165.l(o), Revenue and Taxation Code. Reference: Section 30165.l(b), (c), (f), (g), (h) and (j), Revenue and Taxation Code. 
	§ 999.24. \Vaiver of Sovereign Immunity by Manufacturers and Importers. 
	(a) Every manufacturer and every importer of for sale in California must either waive any sovereign immunity defense to enforcement by the Attorney General or the Board of Equalization CDTFA of Division 8.6 (commencing with section 22970) of the Business and Professions Code, sections 104555 to 104557, inclusive, of the Health and Safety Code, Part 13 (commencing with section 30001) of Division 2 of the Revenue and Taxation Code, and regulations adopted to implement those statutes, or file a surety bond con
	cigarettes Cigarettes
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	bond must be acceptable to the Attorney General. If directed by the Attorney General, the manufacturer or importer shall include with its fully executed waiver a legal opinion from an attorney confirming that the person or persons executing the waiver have the requisite authority to waive the manufacturer's or importer's sovereign immunity defenses and that the waiver is effective and valid under ali applicable federal, state, tribal and foreign laws. 
	(b) Every manufacturer and importer that may potentially assert tribal sovereign immunity 
	defenses, or that is so directed by the Attorney General, shall complete a State of California \1/AIVER OF TRIBAL SOVEREIGN IMMUN"ITY BY NATIVE AMERICAN TRIBE (JUS TOB9 Rev. 10/2011), hereby incorporated by reference, JUS-TOB9 in order to waive sovereign immunity defenses. Manufacturers and importers that may potentially assert tribal sovereign 
	immunity defenses include companies where any of the following is true: 
	(1) 
	(1) 
	(1) 
	the business is owned by a Native American tribe; 

	(2) 
	(2) 
	the business is chartered by a Native American tribe; 

	(3) 
	(3) 
	the business is operated for the benefit of a Native American tribe; or 

	(4) 
	(4) 
	the business is an "arm" of a Native American tribe. 

	(c) 
	(c) 
	(c) 
	Every manufacturer and importer that is directly owned, in whole or majority part, by a state, federal, or any other foreign or domestic governmental organization, or that is so directed by the 

	Attorney General, shall have their government's ambassador to the United States complete a State of California WAIVER OF SOVEREIGN IMMUNITY BY GOVERJ-fMENT OWl'tED TOBACCO COMPA.NY (JUS TOBlO Rev. 10/2011), hereby incorporated by reference JUS­
	Attorney General, shall have their government's ambassador to the United States complete a State of California WAIVER OF SOVEREIGN IMMUNITY BY GOVERJ-fMENT OWl'tED TOBACCO COMPA.NY (JUS TOBlO Rev. 10/2011), hereby incorporated by reference JUS­
	TOBl0. 



	(d) Every manufacturer and importer not described in (b) or (c) above shall complete California's STANDARD \1/AIVER OF SOVEREIGN IMMUNITY BY TOBACCO MANUFACTURER OR IMPORTER (JUS TOBI 1 Rev. 08/201s1), hereby incorporated by reference a JUS-TOB 11. This includes, but is not limited to, manufacturers and importers that: 
	(1) 
	(1) 
	(1) 
	are owned by a member or members of an Indian or native American tribe: 

	(2) 
	(2) 
	were formed by one or more members of a tribe; 

	(3) were formed under an Indian tribal code; or 
	(3) were formed under an Indian tribal code; or 
	(
	4) whose premises, including but not limited to, any manufacturing or storage facility of the manufacturer or its affiliate, including any importers, distributors, wholesalers, or retailers who distribute or sell cigarettes made by the manufacturer, are located on an Indian reservation or other Indian country. 


	(e) Every manufacturer and importer shall complete and attach a CIGARETTE BRAND STYLE AUTHENTICATION INFORMATION (JUS TOB15 Orig. 02/2011), hereby incorporated by 
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	reference, as required in section 999.29 to identify precisely the cigarettes or roll your ov,n tobacco manufactured or imported and to enable the Attorney General and the Board of Equalization to verify the authenticity of the cigarettes or roll your ovm tobacco. 
	Every Tobacco Product Manufacturer shall complete and attach a JUS-TOB8, as required in section 999.29, to identify all the Cigarettes manufactured in or imported into the United States. 

	Note: Authority cited: Sections 30165.1 (h) and 30165.1 (o), Revenue and Taxation Code. Reference: Sections 22979(a)(3) and 22979(a)(4), Business and Professions Code; and Sections 30165. l(c)(4) and 30165.l(f)(4), Revenue and Taxation Code. 

	§ 999.25. Declaration of Importer Accepting Strict, Joint and Several Liability. 
	§ 999.25. Declaration of Importer Accepting Strict, Joint and Several Liability. 
	(a) 
	(a) 
	(a) 
	tobacco directory Tobacco Directory,
	participating manufacturer Non-Participating Manufacturer 
	brands Brand Families
	participating manufacturer Non-Participating Manufacturer
	brand families Brand Families
	directory Directory.
	resident registered
	manufacturer Non-Participating Manufacturer

	(b) 
	(b) 
	Every must submit a notarized UNITED STA.TES IMPORTER DECLA:R.A.TION ACCEPTING JOINT AND SEVERAL LIABILITY (JUS TOB12 Rev. 02/2011), hereby incorporated by reference, JUS­completed and signed by each of its U.S. importers that will sell the manufacturer's cigarettes and tobacco products Cigarettes in California. 
	non participating manufacturer Non-Participating Manufacturer
	TOB12, 


	(
	(
	c) Every must submit a notarized NOTICE OF APPOINTMENT OF REGISTERED AGENT AND REGISTERED AGENT'S STATEMENT FORM FOR IMPORTER (JUS TOB13 Rev. 02/2011) hereby incorporated by reference JUS-TOB13, completed and signed by each of its U.S. that will sell its in California. 
	non participating manufacturer Non-Participating Manufacturer
	importer importers 
	cigarettes Cigarettes


	(d) 
	(d) 
	(d) 
	Every must submit copies of all current licenses issued by the Board of Equalization CDTFA pursuant to Division 8.6 ( commencing with section 22970) of the Business and Professions Code to each of its U.S. importers that sell or will sell its cigarettes and tobacco products Cigarettes in California. 
	non participating manufacturer Non-Participating Manufacturer
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	Note: Authority cited: Sections 30165.l(h) and 30165.l(o), Revenue and Taxation Code. Reference: Sections 30165.l(b)(3)(E) and 30165.l(f)(4), Revenue and Taxation Code. § 999.26. Surety Bonds. 
	Note: Authority cited: Sections 30165.l(h) and 30165.l(o), Revenue and Taxation Code. Reference: Sections 30165.l(b)(3)(E) and 30165.l(f)(4), Revenue and Taxation Code. § 999.26. Surety Bonds. 
	(a) 
	Surety bonds executed by manufacturers and importers pursuant to Business and Professions Code section 22979 or Revenue and Taxation Code section 30165.1 must be issued by a surety corporation that is authorized to conduct business in this state. Business and Professions Code section 22979 requires manufacturers and importers that chose not to waive sovereiimmunity defenses to post a surety bond in lieu of a waiver. NevAy qualified and elevated risk non participating manufacturers must post surety bonds pur
	Newly qualified NPMs and NPMs that are elevated-risk, as set forth below, must post surety bonds pursuant to Revenue and Taxation Code section 30165.l(c)( 4). 
	gn 


	(b) 
	(b) 
	A may be deemed to pose an elevated risk of non-compliance if: 
	non participating manufacturer Non-Participating Manufacturer


	(1) The or any affiliate has failed to deposit the full amount due on a tobacco escrow obligation with respect to any state at any time within the past three (3) calendar years unless either of the following occur: 
	non participating manufacturer Non-Participating Manufacturer 

	(A) 
	(A) 
	The manufacturer did not underdeposit knowingly or recklessly and the manufacturer promptly cured the underdeposit within 180 days of notice of it; or 

	(B) The underdeposit or lack of deposit is the subject of a good faith dispute as documented to the satisfaction of the Attorney General and the underdeposit is cured within 180 days of entry of a final order establishing the amount of the required escrow deposit. 
	(2) Any state has removed the or its brands or or brands or brand families Brand Families of an affiliate from the state's tobacco directory for noncompliance with a state tobacco escrow deposit or tobacco tax law within the past three (3) calendar years; 
	non participating manufacturer Non-Participating Manufacturer
	brand families Brand Families 

	(3) 
	(3) 
	participating manufacturer Non-Participating Manufacturer 


	has violated any tobacco tax or tobacco control law or engaged in unfair business practice or unfair competition; 
	Participating Manufacturer 

	(4) The non participating manufacturer Non-Participating Manufacturer sells its cigarettes or tobacco products directly to consumers via remote or other non-face-to-face means; (5) A state or federal court has determined that the non participating manufacturer Non­
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	Artifact
	(6) 
	(6) 
	(6) 
	Any state has suspended or revoked the non participating manufacturer's Non-Participating license to engage in any aspect of tobacco business; 
	Manufacturer's 


	(7) 
	(7) 
	Any state or federal court has determined that the non participating manufacturer Non­has failed to comply with state or federal law imposing marking, labeling, and stamping requirements or requiring information to be affixed to, or contained in, the labels, markings, or packaging; or 
	Participating Manufacturer


	(8) 
	(8) 
	The fails to submit or complete any required forms, documents, certification, or notices, in a timely manner or, to the satisfaction of the Attorney General or the State Board of Equalization CDTF A. 
	non participating manufacturer Non-Participating Manufacturer


	(
	(
	c) Manufacturers and importers shall post the required surety bond by using the Ct\.LIFORN"IA TOBACCO rvLAJ'-l"UFl' .. CTURER l.l'l"D IMPORTER SURETY BOND (JUS TOB11 Rev. 10/2011), hereby incorporated by reference JUS-TOB14. Surety bond fonns must also be signed by an attorney-in-fact or by a representative of the bonding company. 

	(d) 
	(d) 
	Surety bonds must indicate the name of the manufacturer or importer as shown on the license issued by the Board of Equalization CDTFA. For a limited partnership, the names of the general partners and the name of the limited partnership must also be shown. For partnerships, the names of the partners must be shown. 

	(e) 
	(e) 
	Surety bonds shall be posted by a corporate surety in an amount equal to the greater of fifty thousand dollars ($50,000) or the amount of escrow the manufacturer in either its current or predecessor form was required to deposit as a result of the largest of its most recent five (5) calendar years' sales in California. The bond shall be written in favor of the State of California. The bond may be drawn upon by the Attorney General to cover unsatisfied escrow obligations, tax obligations, claims for penalties


	Note: Authority cited: Sections 30165.l(h) and 30165.l(o), Revenue and Taxation Code; Section 
	11110, Government Code. Reference: Section 22979Wf41, Business and Professions Code; and Sections 30165.l(c)(1)(B) and 30165.l(c)(1)(C)(i,0, Revenue and Taxation Code. 
	1

	§ 999.29. Cigarette Brand Styles Authentication Information for New Brand Styles and As Directed by the Attorney General. 
	(a) As a condition for listing on the California tobacco directory, a tobacco product manufacturer shall complete and submit a CIGARETTE BRlJ'-l"D STYLE AUTHENTICATION (JUS TOB 15 Orig.02/2011) along with samples of the packaging for any nev,or revised, updated, or changed brand style the tobacco product manufacturer intends to be sold in California and v,rhenever the manufacturer is directed by the Attorney General to do so. A revised, updated, or changed brand style includes, but is not limited to, any ch
	1 
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	removed from the California tobacco directory if the manufacturer fails to complete and submit, as ordered by the Attorney General, a CIGARETTE BR1\ND STYLE AUTHENTICATION INFORMATION (JUS TOB 15 Orig. 02/2011 ), to the satisfaction of the Attorney General 'Nithin The failure to complete and submit the form as directed by the Attorney General shall constitute a refusal to produce a document or other evidence, without good cause, under Revenue and Taxation Code section 30165.l(q)(2). 
	30 days of the request. As a condition for listing on the California Tobacco Directory, a Tobacco Product Manufacturer shall complete and submit a JUS-TOB8. Tobacco Product Manufacturers shall also complete and submit a supplemental JUS-TOB8 when any of the information in a previously submitted JUS-TOB8 is no longer accurate or complete. The supplemental JUS­TOB8 must be submitted no later than thirty {30) days after the information became inaccurate or incomplete. 

	(b) A manufacturer submitting a CIGA,RETTE BRA.ND STYLE AUTHENTICATION (JUS TOB15 Orig.02/2011) Tobacco Product Manufacturer submitting a JUS-TOB8 pursuant to this rule shall also file a supplemental certification pursuant to section 999 .17. Note: Authority cited: Sections 30165.l(h) and 30165.l(o), Revenue and Taxation Code. Reference: Sections 30165.l(g)(4) and 30165.1(q)(2), Revenue and Taxation Code. 
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	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE JUS-T081 PAGEO3of4 (Rev. 0612012) CERTIFICATION FOR LISTING ON CALIFORNIA DIRECTORY (REV. & TAX. CODE, § 30165.1) Additional Business and Ownership Information (NPM Applicants only) Organizational documenis to be attached: Attach to certification: Current copy of articles, if any, or the certificate required to be filed by any state 1. Current copy of the corporate charter or certificate of corporate existe e or incorporation. This copy must be executed by the appro
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	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE JUS-TO81 (Rev. 0612012) CERTIFICATION FOR LISTING ON CALIFORNIA PAGE4 of4 DIRECTORY (REV. & TAX. CODE,T§ 30165.1) Specific Instructions (Continued) Pa Disclosure ofEnforcementActions to California Purchasers (NPM Applicants only}. Imported Cigarettes-Documentation and Verification (NPM Applicants only) 1. Sub it a completed United States Importer Accepting Joint and Several Liability form (JUS-TO 16, § 999.16, s d. (b)(2)(L).) 2. Submit a c mpleted Notice of Appoint
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	PARTJCIPATING TOBACCO PRODUCT MANlJ.fACTUiER ("e"'1") CE,RTl:fJCATIONISEEKl'NG usnNGON TlhlETCALIFORNIATOBACCO DIRECTORY 
	JUS-TOB1 (Rev. 11/2021) 
	A. Applicant: ____________________ 
	PART I: Cf;lrtificationType 
	PART I: Cf;lrtificationType 
	PART I: Cf;lrtificationType 

	B. Application year: 
	B. Application year: 

	C. Application type: 
	C. Application type: 

	D 
	D 
	Initial certification -Applicant is not currently listed on the Califqrnia · · · Tobacco Directory. 

	o 
	o 
	Annual certification ,,... Applicant is currently listed on the California Tobacco Directory and seeks to reestablish Directory eligibility. 

	D 
	D 
	Supplemental certification -Information in suppqrt of Applicant's last certification (JUS-TOB1 (Rev. 11/2021e)) is no lqqger currerit, aq:urate, or complete. Alternatively, Applicant is requesting to add or remove Brand Styles fromJhe (;alifornia Tpbacco Directory. 


	If AppHcant has submitted more than one JUS-TQB1 this year, clescribe 
	r
	thependingcetUication .. Forexarnple, responsesmayinclBeeAmended Annual, Second Amended.Annual, First Supplemental, etc. 
	Applicant has carefully read and reviewed·all definitions, instructions, forms and exhibits in support ofApplicant's certification, including but not lirnited to.Title 1 t. California Code 
	D 
	of Regulations Sections 999. 10"".999.29. 

	Applicant understands that all statements, information, and exhibits in support of Applicant's certification are sworn under the penalty of perjury and/or criminal proŁecution uncler the laws of California. 
	D 

	Applicant understands that, und.er Title 11, California Code of Regulations Section riger1:urrent, accurate; or cornplete, Applicant shall subrnit a supplemental certification within thirty (30) days of the cllange. 
	D 
	999.17, if any information within this certifiŁtion is no lo

	Applicant understands that incomplete or illegible submissions will not be processed. 
	D 

	PART II: Applicant 
	A Primary contact person designated by Applicant 
	Figure
	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE PAGE2of12 
	PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("PM") CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY 
	JUS-TOB1 (Rev. 11/2021) 
	If the Office of the Attorney General has questions or requires additional information, documents, or other submissions, Applicant instructs the Office of the Attorney General to first contact: 
	Name: 
	Telephone number: _______________ _ 
	----------------
	Email address: 
	-

	---------------------------
	Mailing address: 
	-

	B. Applicant's information Name: 
	Telephone number: ________________ 
	Email addr----------------
	ess: 
	-

	Mailing address: ----------------------------
	C. Applicant's attorney Name and firm: 
	Telephone number: ________________ 
	Email address: ---------------
	-
	-

	Mailing address: ____________________________ 
	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE PAGE 3 of 12 PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("PM") CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY JUS-TOB1 (Rev. 11/2021A) 
	Part Ill: Brands 
	A. Applicant prepared a complete and accurate Brand List (JUS-TOB8 (Rev. 11/2021 )), which is attached as Exhibit B and is incorporated by reference. Applicant's Brand List includes: (1e) all Brand Styles of Cigarettes that Applicant seeks to list on the California Tobacco Directory; (2) all Brand Styles of Cigarettes that Applicant Fabricated for sale anywhere in the United States within the past twelve (12) months (as used in this form, "Fabricate(d)" means the process of physically assembling components 
	B. Using columns A, B, C, and D of Exhibit'B / Brand List (JUS-TO8 (Rev. 11/2021 )),Applicant identified all the Brand Styles of Cigarettes that Applicant seeks to add, remove, or recertify for listing on the California Tobacco Directory. Column A identifies the Brand Styles of Cigarettes that Applicant seeks to add to the California Tobacco Directory. Column B identifies the Brand Styles of Cigarettes that are currently listed on the California Tobacco Directory and Applicant seeks to reestablish eligibili
	C. Using columns G and Hof Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021 ), Applicant provided all carton and pack UPCs used or otherwise associated with all of the Brand Styles of Cigarettes listed on Exhibit B / Brand List (JUS-TO8 (Rev. 11/2021 )), including all promotional UPCs. No Yes 
	D. __ (Initial) Applicant is a Participating Manufacturer under the MSA in compliance with the payment obligations under the MSA. 
	No Yes 
	E. __ (Initial) Applicant acknowledges that approving this certification does not waive 
	any arguments by California regarding the persons responsible for payments under the MSA or the amounts owed under the MSA by Applicant or any Brand Style addressed by · the certification. No □ Yes □ 
	Part IV: Fabrication 
	A. The Cigarettes that Applicant seeks to list on the California Tobacco Directory are Fabricated: 
	only in the United States 
	Figure
	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE PAGE 4 of 12 
	PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("PM") CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY 
	JUS-TOB1 (Rev. 11/2021) 
	only outside the United States both inside and outside of the United States 
	B. Currently, how many persons Fabricate any Cigarettes for Applicant? Identify each Fabricator by name, physical address of all factories (not a mailing address), and federal manufacturer and/or importer permit number(s). 
	(Alternatively, Applicant's response is attached as Exhibit ___ / FABRICATOR(S)) 
	C. Other than the persons identified in your response to question IV.B. above, has any person used the factory or factories identified in your response to question IV.B. that are located in the United States to Fabricate any Cigarettes that were sold to consumers in the United States during the last five (5) years? 
	No D Yes □ 
	If Applicant's answer is "Yes," a written response that identifies all persons that 
	Fabricated any Cigarettes at the factory during the last five (5) years and all the Brand 
	Family names of all the Cigarettes Fabricated is attached as Exhibit ___ / FACILITY 
	SHARING. 
	D. During the past five (5) years, how many persons have Fabricated any Cigarettes for Applicant? Identify each Fabricator by name(s), physical address(es) of all factories (not mailing addresses), and federal manufacturer and/or importers permit number(s). 
	P
	(Alternatively, Applicant's response is attached as Exhibit ___ / FABRICATOR(S)) 
	E. During the past five (5) years, did the physical location of any factory that Fabricated any Cigarettes for Applicant change? No Yes 
	attached as Exhibit ___/ TTB PERMIT. 
	Figure
	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE PAGE 5 of 12 PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("PM") CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO 
	DIRECTORY 
	JUS-TOB1 (Rev. 11/2021) 
	F. During the past five (5) years, has Applicant Fabricated any Cigarettes for anyone other than Applicant? No □ Yes □ 
	G. During the past five (5) years, has anyone Fabricated any Cigarettes for Applicant? 
	No D Yes □ 
	If Applicant responded "Yes" to questions IV.Feor IV.G, a narrative describing all contract 
	and/or "private label" manufacturing during the past five (5) years is attached as Exhibit 
	---I CONTRACT MANUFACTURING. The narrative shall include, at least, the 
	identity of each Fabricator by name(s), physical address(es) of all factories (not mailing 
	addresses), and the federal manufacturer and/or importer permit number(s), the Brand 
	Families fabricated by Brand Family name, and the date(s) of fabrication. 
	H. Excluding Applicant and any person Fabricating Cigarettes that were not sold to any consumers in the United States, during the past twelve (12) months has any other person Fabricated any of the Brand Families of Cigarettes listed on Applicant's attached JUS-TOB8 (Rev. 11/2021e) that were sold to consumers in the United States? 
	No □ Yes □ 
	If Applicant answered "Yes," identify all such person(s) by name, address, TTB permit number (if applicable), and each Brand Family of Cigarettes Fabricated by them for sale to consumers in the United States. 
	I. Copies of all of Applicant's current federal manufacturer and/or importers permit(s) are 
	J. A copy of Applicant's current manufacturer and/or importer license issued by the 
	California Department of Tax and Fee Administration ("CDTFA") is attached as Exhibit 
	---/ CDTFA LICENSE. K. Does Applicant license, share, lease, or rent any Cigarettes Brand Family trademark from any person? No Yes 
	If Applicant answered "Yes," a list containing all the: trademark names licensed, leased, or rented; trademark numbers; and names, addresses, and telephone numbers of the trademark owners is attached as Exhibit ___ / Trademarks. 
	Figure
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	PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("PM") CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY 
	JUS-TOB1 (Rev. 11/2021) 
	PART V: Importer 
	A. Are any of Applicant's Cigarettes Fabricated outside the United States and imported into the United States? No □ Yes □ 
	If Applicant answered "No," Applicant may proceed to Part VIII. 
	B. During the past twelve (12) months, how many importers have imported Applicant's Cigarettes into the United States? ______________ 
	C. Identify each of Applicant's importers during the past twelve (12) months by name, address, FIEN, and TTB importer permit number. 
	(Alternatively, Applicant's response is attached as Exhibit ___ / IMPORTER(S)) 
	PART VI: Surety Bond 
	A. Has Applicant waived any purported claim to sovereign immunity using a JUS-TOB9 (Rev. 10/2011 ), JUS-TOB10 (Rev. 10/2011 ), or JUS-TOB11 (Rev. 08/2011 )? No D Yes D 
	If Applicant answered "Yes," copies of Applicant's JUS-TOB9, JUS-TOB10, or JUSTOB11 are attached as Exhibit ___ / WAIVERS. 
	-

	If Applicant answered "No" to question VIII.A, attach a fully executed California Tobacco Manufacturer and Importer Surety Bond (JUS-TOB14 (Rev. 10/2011 )) Exhibit ___ /
	BOND. 
	B. Amount of Applicant's surety bond for the benefit of California: _________ 
	C. Name of bond company: 
	------------------
	-


	D. A letter from Applicant's bond company dated this calendar year confirming that the attached surety bond remains in place is attached as Exhibit ___ / BOND LETTER. 
	STATE OF CJ\LIFORNIA DEPARTMENT OF JUSTICE 
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	JUS-TOB1 (Rev.O11/2021) 
	PARTJ/H:iPACT ActCornpliance 
	A. egistered with the Federal Bureau of Alcohol, Tobacco, and Firearms er the Prevent All Cigarette Trafficking Act, 45 U.S.C .. §§ 375-378 ("PACT Act")? No D Yes D 
	Has Applicant r
	("ATF") ATF und

	B. egistered with the California Department of Tax and Fee Administration er the PACT Act? No D Yes o 
	Has Applicant r
	("CDTFA") und

	C. e (12) months, did Applicantfile PACT Act reports with CDTFA? NIA D No D Yes D 
	During the past twelv

	PART VIII: Federal Excise Tax 
	A. ersons paid or will pay federal excise tax on any of the Cigarette Brand ed on Exhibit B / BrandotJst (JUS;.TQ8 (Rev. 11/2021)) for the preceding endar year? 
	How many p
	Styles list
	cal

	B. e Cigarette Brand ed,e>riExhibit B /SrandList(JUSŁT08 (Rev. 11/2021)) during the preceding cialeridar year, • · · · · · · 
	ldehtifyall personsthat paid or will pay federal excise tax on ariy.•of th
	Styles Ust

	..... ,.. . , .........,.....·.... 
	0 
	C. ed the Office of the Attorney Generalrwith: 
	Applicant has provid

	□., copies of �UJax returns reflecting all of thefederal exdse tax paid on aitof the ettes Brand Styles listed on Exhibit B / Brand List (JUS-T08 (Rev. 11/?Q?1)) during the.pregeding caleripiaryear; or 
	Cigar

	turnŁiŁVctinŁ,taH ofJberfedeti;iLeiGis,e,tax pairŁ1Ł9n ExhibitJf7J3rand.U::;t (JlS-T08. 
	0 .•• ', ,,writtepcopsept to ,pbt,i;lin ?I,11 tax i-Ł.
	r
	i?

	d 
	. on all oftherpigarettes.,l:3rand. ev. 11/20?1)) during th'e preceding calendar year. 
	(R

	$ty!eŁJir
	J
	,r
	PART IX: Cigarette f:jrŁ Łafety ŁJŁl'1Ł,ard CompliŁl'1ce 
	eeks tcfljstrdn the Cal,ifomia Tobaccorbictory, all e California 
	',r' fo(each Bri;l&d StylŁ that AppliCŁpfs
	Łr
	·. let!ers and supporting documentation establishing 
	,r
	compliance with th

	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE PAGE 8 of 12 
	Figure

	PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("PM") 
	CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO 
	DIRECTORY 
	JUS-T0B1 (Rev. 11/2021) 
	Cigarette Fire Safety and Firefighter Protection Act, Health and Safety Code sections 14950-1 4959, are attached as Exhibit ___ / FIRE STANDARD COMPLIANT. 
	PART X: Packaging or Labeling 
	For each Brand Style that Applicant seeks to list on the California Tobacco Directory: 
	□ 
	□ 
	□ 
	Electronic copies of all packaging or labeling that was not previously provided to the Office of the Attorney General are attached as Exhibit ___ / PACKAGING. (Do not submit actual packaging or labeling); or 

	□ 
	□ 
	Applicant certifies that: none of its packaging has changed since Applicant's last submission to Office of the Attorney General; and the Office of the Attorney General has received electronic copies of all of Applicant's current packaging. 

	TR
	The Office of the Attorney General is not approving Applicant's packaging through the Directory certification process. 

	PART XI: 
	PART XI: 
	Federal Trade Commission Rotation Plan Compliance 


	For each Brand Style that Applicant seeks to list on the California Tobacco Directory, copies of the complete and unredacted warning rotation plan(s) submitted to the Federal Trade Commission ("FTC") pursuant to 15 U.S.C. § 1333 and the FTC's current approval letter for each Brand Family are attached as Exhibit ___ / FTC APPLICATIONS. 
	PART XII: FDA Compliance 
	A. Has the United States Food and Drug Administration ("FDA") determined that any Brand Style of Cigarettes on Exhibit B / Brand List (JUS-TO8 (Rev. 11/2021)) is not currently lawful for sale in the United States, including but not limited to not compliant with Substantial Equivalence under section 905U) of the Federal Food, Drug and Cosmetic 
	Act? No Yes 
	B. Has FDA issued a finding or otherwise advised Applicant that any Brand Style of Cigarettes on Exhibit B / Brand List (JUS-TO8 (Rev. 11/2021)) may not be lawful for sale in the United States, including but not limited to compliance with Substantial Equivalence under section 905U) of the Federal Food, Drug and Cosmetic Act? 
	No Yes 
	C. Applicant will notify the Office of the Attorney General within five (5) business days if the FDA or any other federal or state agency finds or issues a statement that any Brand 
	Style addressed by this certification is no longer lawful for sale in the United States or California. No Yes 
	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE PAGE S of 12 
	PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("PM") CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY 
	JUS-TOB1 (Rev. 11/2021) 
	PART XIII: Department of Health and Human Services Ingredient Compliance 
	For each Brand Style that Applicant seeks to list on the California Tobacco Directory, copies of the current documentation from the Department of Health and Human Services establishing compliance with 15 U.S.C. § 1333a is attached as Exhibit ___ / DHHS INGREDIENT. 
	PART XIV: Additional Questions 
	A. Has Applicant's business structure or owners changed since Applicant's last Certification Seeking Listing on the California Tobacco Directory (JUS-TOB1 (Rev. 11/2021 ))? 
	No Yes 
	B. Does Applicant have any contract or other agreement with any Non-Participating Manufacturer? No Yes 
	C. Is Applicant prohibited, enjoined, or banned from selling any Cigarettes in any state or in 
	the United States by any court order,administrative forum, or state or federal agency order, ruling, or other determination? No Yes 
	0. Does any state or the United States government have any unsatisfied judgment against Applicant? No Yes 
	E. During the past five (5) years, has Applicant been named as a party in a criminal or civil 
	proceeding related to the manufacturing or distribution of Cigarettes in the United States or any state? No Yes 
	F. During the past five (5) years (but no earlier than 2021 ), has Applicant withdrawn any certification or other application seeking listing on a state's tobacco directory before the state rendered a decision on any portion of the certification or application? 
	No Yes 
	If Applicant answered "Yes" to any of questions A-F above, a narrative that fully explains 
	Applicant's answer(s) is attached as Exhibit ___. Applicant's response shall contain, 
	at least, the names of the states, dates, years, Brand Families, persons, case names 
	and numbers involved, and/or dates the ownership or business structure change 
	became effective. 
	G. During the past five (5) years (but no earlier than 2021 ), has any state denied any part of a certification by Applicant seeking listing on any state's tobacco directory? 
	No Yes 
	If Applicant answered "Yes", attach a narrative that includes the state(s), year(s) and attach a copy of the letter( s) or notice( s) of denial. Exhibit ___ 
	Figure
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	PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("PM") 
	CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO 
	DIRECTORY 
	JUS-TOB1 (Rev. 11/2021) 
	H. Has any of Applicant's owners or officers ever been an owner or officer of another 
	tobacco company that a state contends did not make the escrow deposits required by a state's Reserve Fund Statute? No Yes 
	If Applicant answered "Yes," attach a narrative that fully explains Applicant's answer, including but not limited to the owner(s) or officer(s) and the companies and states(s) involved is attached as Exhibit 
	--
	-


	I. Over the past three (3) years, has Applicant's average annual gross receipts totaled 
	less than fifteen million dollars ($15,000,000)? The scope of this question is not limited to gross receipts from Cigarette sales. No Yes 
	J. Does Applicant have more than one hundred employees? No Yes 
	K. Is Applicant a federally recognized tribe? No Yes 
	L. Is Applicant a corporation formed under tribal law? No Yes 
	M. Is Applicant affiliated with any tribe? No Yes 
	N. Is Applicant's facility or business located on tribal land? No Yes 
	PART XV: Exhibits 
	All exhibits in support of this certification are hereby incorporated by reference. 
	No D Yes D 
	I have carefully reviewed all of the exhibits in support of Applicant's certification and they are, to the best of Applicant's knowledge, true, correct, and complete. No D Yes D 
	All exhibits in support of this certification shall be identified, organized, and ordered by alphabetical designation. 
	Exhibit A shall be an index that lists and identifies all of the exhibits in support of this certification. The first column must list all exhibits by their alphabetical designation in alphabetical order. The second column must provide a brief description of each exhibit. California predesignated several brief exhibit descriptions, which appear in this certification in all capitals following blank spaces where Applicant enters alphabetical designations for the exhibits in support of this certification. For 
	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE PAGE 11 of 12 
	PARTICIPATING TOBACCO PRODUCT MANUFACTURER("PM") CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY 
	JUS-TOB1 (Rev. 11/2021) 
	Conversely, the exhibits in support of Applicant's responses to part XIV, if any, do not have predesignated brief exhibit descriptions and Applicant may choose their own brief descriptions for these exhibits. 
	If Applicant is submitting both Paper Exhibits and Electronic Exhibits, Exhibit A shall contain a third column reflecting whether each exhibit is submitted as a Paper Exhibit or Electronic Exhibit. 
	Exhibit B must be an Excel copy of Brand List (JUS-TOS (Rev. 11/2021 )). 
	Except for Exhibit A and Exhibit B, Applicant may choose the alphabetical designations for the exhibits in support of this certification. Applicant may not skip or duplicate any letters. 
	Each Paper Exhibit shall be separated by a hard 8 1 /2 x 11 sheet with hard paper or plastic tabs extending below the bottom of the page bearing the exhibit alphabetical designation. 
	Electronic Exhibits must be delivered in a format that displays each exhibit's alphabetical designation and a brief description of each exhibit. 
	PART XVI: Signature 
	I understand that the Office of the Attorney General may require additional information and/or documentation to establish eligibility for listing on the California Tobacco Directory. 
	I understand that California regulations require that this certification be signed by a qualified company officer or other such individual authorized to bind Applicant. I am an officer authorized by Applicant to legally bind Applicant under the law of the State of California and I hereby bind Applicant. 
	I declare, under the penalty of perjury, that all of the statements and information contained in this certification, including but not limited to attachments and accompanying statements, are true, correct, accurate, and complete. 
	PM 
	PM 

	SIGNATURE OF AUTHORIZED AGENT FOR PM: 
	NAME OF AUTHORIZED AGENT FOR PM: ______________ 
	TITLE: _____________ 
	DATE: _____________ 
	Figure
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	PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("PM") CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY 
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	To be completed by a notary public 
	To be completed by a notary public 

	A notary public verifies only the identity of the individual who signed the document to which 
	this certificate is attached, not the truthfulness, accuracy, or validity of that document. 
	On ____________ , before me, ________________ personally appeared _______e____e_e___e
	_who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
	I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. 
	WITNESS my hand and official seal. 
	Signature: __e_e_e__ (Seal) 
	P
	Link

	Figure
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	STATE OF CALIFORNIA CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY PART 1: NON-PARTICIPATING MANUFACTURER ("NPM") Name: 

	JUS-TOB3 (Rev. 11/2021) 
	TeIephone Number: ____________________e------------------------------------------------------
	TeIephone Number: ____________________e------------------------------------------------------
	_
	__
	_
	Email Address: 
	-
	A
	ddress: 
	-

	PART 2: ESCROW DEPOSITED FOR THE BENEFIT OF CALIFORNIA 
	Sales Year, as defined by Title 11, California Code of Regulations Section 999.10(b)(39). 
	Quarter, as defined by Title 11, California Code of Regulations Section 999.1 0(b )(35). 
	_________ Units Sold certified, which is the total number of NPM's Cigarettes, as defined by subdivision (d) of Health and Safety Code section 104556 and includes Roll-Your-Own tobacco, sold in California during the period reported that are Units Sold, as defined by subdivision G) of Health and Safety Code section 104556. 
	Escrow rate required by Health and Safety Code section 104557. 
	Amount of Qualified Escrow Principal deposited into a Qualified Escrow Fund, as defined by Title 11, California Code of Regulations Section 999.1 0(b )(33) for the benefit of California. 
	Deposit Dates(s) as defined by Title 11, California Code of Regulations Section 999.1 0(b )(7). 
	Attach documentation from the Escrow Agent, as defined by Title 11, California Code of Regulations Section 999.1 0(b )(9), confirming the deposit of Qualified Escrow Principal. 
	PART 3: ESCROW AGENT 
	NPM last executed California's Approved Tobacco Escrow Agreement on or about ________________ ("Execution Date"). (If the first page and the signature page(s) of the Approved Tobacco Escrow Agreement do not match, Applicant shall use the date on the first page of its Approved Tobacco Escrow Agreement.) Since the Execution 
	STATE OF CALIFORNIA JUS-TOB3 (Rev. 11/2021) 
	DEPARTMENT OF JUSTICE PAGE 2 of 4 
	CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER 
	Date, has NPM or any other person modified or amended any terms or conditions in California's Approved Tobacco Escrow Agreement? Yes □ No □ 
	Name of Financial Institution: --------------------------TeIe phone Number: _________________________ _ 
	---------------------
	-

	Escrow Agent: 
	-

	Email Address: 
	Mai Ii n g Address: ___________________________ -----------------------Ca Ii fo rn ia Sub-Account Number(s): 
	Escrow Account Number: 
	-
	--------------------
	-


	PART 4: MINIMUM ESCROW PRINCIPAL ON DEPOSIT FOR THE BENEFIT OF 
	CALIFORNIA 
	Pursuant to the terms and conditions in the Approved Tobacco Escrow Agreement that __________________ (NPM Name) executed on or about the Execution Date above, after making the deposit of Qualified Escrow Principal addressed by this certification, the Minimum Qualified Escrow Fund Principal On-Deposit for the benefit of California, as defined by at least Sections 2.H, 2.K, 2.R, 2.U of the Approved Tobacco Escrow -------------------
	Agreement, is now 
	-

	PART 5: STATUS OF NPM'S MOST RECENT NON-PARTICIPATING MANUFACTURER CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY (JUS­TOB5) 
	After carefully reviewing the most recent NON-PARTICIPATING MANUFACTURER CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY (JUS­TOB5) submitted by NPM, I have determined that all the information therein is still current, complete, and accurate, and NPM is not otherwise required to file a supplemental JUS-TOB5 under Title 11, California Code of Regulations Section 999.17. 
	Yes □ No □ 
	If you answered "No," file a supplemental JUS-TOB5 pursuant to Title 11, California Code of Regulations Section 999.17. 
	Submit this form to Office of the Attorney General, Tobacco Unit, 1300 I Street, Suite 125, Sacramento, CA 95814. 
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	CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER 
	JUS-TOB3 (Rev. 11/2021) 
	Deposit Type Escrow Deposit Deadline This Form and CIG-Sales JUS-TO84 Submitted by First Quarter (Jan-Mar) April 21 April 30 
	Second Quarter (Apr-Jun) July 21 July 30 Third Quarter (July-Sept) October 21 October 30 Fourth Quarter (Oct-Dec) January 21 January 30 
	Supplemental(s) Within fifteen (15) days after Nine (9) days after the NPM determines that additional supplemental deposit escrow must be deposited under Health and Safety Code sections 104555-104557 or by the date required by California, whichever occurs first. 
	-------------
	TITLE: 
	-

	-------------
	PART SIX: SIGNATURES NPM SIGNATURE OF AUTHORIZED AGENT FOR NPM: _e___________ NAME OF AUTHORIZED AGENT FOR NPM: ----------------
	DATE: 
	-

	To be completed by a notary public 
	To be completed by a notary public 

	A notary public verifies only the identity of the individual who signed the document to which 
	this certificate is attached, not the truthfulness, accuracy, or validity of that document. 
	On , before me, --------------
	------------
	-

	person a II y appeared _________________________ _who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
	Figure
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	CERTIFICATION OF COMPLIANCE AND AFFIDAVIT BY NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER 
	JUS-TOB3 (Rev. 1112021) 
	I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. WITNESS my hand and official seal. 
	Signature: _______________ _ (Seal) 
	P
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	Figure
	[Toe... Ju.bmitted as an Excel Spreadsheet] CIG-SALES -JUS-TOB4 (Rev.e11/2021) 
	State of California Department of Justice 
	Name of Reporting Entity: Sales Year: Quarter Reported: Original or Amended Report: Name and Title of Person Who Prepared Report: 
	A I B I C I D I E I F I G I H I I I J I K I L I 
	I 
	[ Column Headings] 
	A. Reporting Period J. Military Base Sales 
	B. Distributor Name K. Tribal Member Sales 
	C. Distributor's Address L. Data Source(s) 
	D. Distributor's State License Number 
	E.eNPMeName 
	F. Brand Family 
	G. Any Cigarettes reported Roll-Your Own (RYO)? [Yes/No] 
	H. Units Sold 
	P
	Link
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	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE PAGE 1 of 16 NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("NPM') CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY JUS-TOB5 (Rev. 11/2021) 
	PART I: Certification Type 

	A. Applicant: ____________________ 
	A. Applicant: ____________________ 
	B. Application year: 
	C. Application type: 

	D 
	D 
	D 
	Initial certification -Applicant is not currently listed on the California Tobacco Directory. 

	D 
	D 
	Annual certification -Applicant is currently listed on the California Tobacco Directory and seeks to reestablish Directory eligibility. 

	D 
	D 
	Supplemental certification -Information in support of Applicant's last certification (JUS-TOB5 Rev. (1e1/2021)) is no longer current, accurate, or complete. Alternatively, Applicant is requesting to add or remove Brand 


	Styles from the California Tobacco Directory. 
	D. Application version: _____________________e_e_ 
	D. Application version: _____________________e_e_ 
	If Applicant has submitted more than one JUS-TOB5 this year, describe 
	the pending certification. For example, responses may include Amended 
	Annual, Second Amended Annual, First Supplemental, etc. 
	Applicant has carefully read and reviewed all definitions, instructions, forms and exhibits in support of Applicant's certification, including but not limited to Title 11, California Code of 
	D 
	Regulations Sections 999.10-999.29. 

	Applicant understands that all statements, information, and exhibits in support of Applicant's certification are sworn under the penalty of perjury and/or criminal prosecution under the laws of California. 
	D 

	Applicant understands that, under Title 11, California Code of Regulations Section 999.17, if any information within this certification is no longer current, accurate, or complete, Applicant shall submit a supplemental certification within thirty (30) days of the change. 
	D 

	Applicant understands that incomplete or illegible submissions will not be processed. 
	D 

	PART II: Applicant 
	A. Primary contact person designated by Applicant 
	Figure
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	NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("NPM') CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY 
	JUS-TOB5 (Rev. 11/2021) 
	If the Office of the Attorney General has questions or requires additional information, documents, or other submissions, Applicant instructs the Office of the Attorney General to first contact: 
	Name: -------------------------------
	-

	Telephone number: ________________ 
	ail address: ----------------
	Em
	-

	Mailing address: _____________________________ 
	B. Applicant's information Name: -------------------------------Telephone number: ________________ 
	-

	----------------
	Email address: 
	-

	Mailing address: ____________________________ 
	C. Applicant's attorney 
	N----------------------------
	ame and firm: 
	-

	Telephone number: _______________ _ 
	Email address: 
	Mailing address: _____________________________ 
	Part Ill: Applicant's registered agent for service 
	A. Is Applicant domiciled in California? No □ Yes □ 
	STATE OF CALIFORNIA DEPARTMENT OF JUSTICE PAGE 3 of 16 NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("NPM') CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY JUS-TOB5 (Rev. 11/2021) 
	B. Is Applicant a non-resident that is registered to do business in California as a foreign corporation or business entity? No D Yes D 
	(If Applicant answered "Yes" a copy of Applicant's registration is attached as Exhibit __ / BUSINESS REGISTRATION) 
	C. If Applicant answered "No" to both questions Ill.A and 111.B above, Applicant has appointed and shall continuously maintain a registered agent for service of process for the State of California. A Notice of Appointment of Registered Agent and Registered Agent's Statement (JUS-TOB2 Rev. (02/2011)) is attached as Exhibit ___/ JUSTOB2. N/A D Yes D 
	-

	D. If Applicant attached Notice of Appointment of Registered Agent and Registered Agent's Statement (JUS-TOB2 Rev. (02/2011)), Applicant either: 
	□ 
	□ 
	□ 
	executed the Notice of Appointment of Registered Agent and Registered Agent's Statement (JUS-TOB2 Rev. (02/2011 )) within the last six (6) months; or 

	□ 
	□ 
	attached a letter from Applicant's registered agent for service dated this calendar year confirming that the registered agent continues to serve as Applicant's registered agent for service for the State of California pursuant to the terms of the previously executed Notice of Appointment of Registered Agent and Registered Agent's Statement (JUS-TOB2 Rev. (02/2011)) 


	Part IV: Brands 
	A. Applicant prepared a complete and accurate Brand List (JUS-TOB8 (Rev. 11/2021 )), which is attached as Exhibit B and is incorporated by reference. Applicant's Brand List includes: (1) all Brand Styles of Cigarettes that Applicant seeks to list on the California Tobacco Directory; (2) all Brand Styles of Cigarettes that Applicant Fabricated for sale anywhere in the United States within the past twelve (12) months (as used in this form, "Fabricate(d)" means the process of physically assembling components i
	B. __ (Initial) Applicant agrees and stipulates that Applicant shall be liable for all escrow for any Brand Style of Cigarettes listed on Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021 )) that are Units Sold in California under subdivision U) of Section 104556 of the Health and Safety Code. No D Yes D 
	Artifact
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	NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("NPM') CERTIFICATION SEEKING LISTING ON THE CALIFORNIA 
	TOBACCO DIRECTORY 
	JUS-TOB5 (Rev. 11/2021) 
	C. __ (Initial) While Applicant agrees and stipulates that Applicant is liable for all escrow for all Brand Style of Cigarettes listed on Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021)) that are Units Sold in California, California retains the right to assert that a different Tobacco Product Manufacturer or other person is liable for the escrow owed on Brands Styles of Cigarettes listed on Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021)) that are Units Sold in California. No □ Yes □ 
	D. __ (Initial) Approving this certification does not waive or otherwise limit California's ability to assert that Applicant is liable for escrow owed on Brand Styles of Cigarettes that are not listed on Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021 )) that are Units Sold in California. No □ Yes □ 
	E. Using columns A, B, C, and D of Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021 )), Applicant identified all the Brand Styles of Cigarettes that Applicant seeks to add, remove, or recertify for listing on the California Tobacco Directory. Column A identifies the Brand Styles of Cigarettes that Applicant seeks to add to the California Tobacco Directory. Column B identifies the Brand Styles of Cigarettes that are currently listed on the California Tobacco Directory and Applicant seeks to reestablish eligibi
	Tobacco Directory. No Yes 
	F. Using columns G and Hof Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021 )), Applicant provided all carton and pack UPCs used or otherwise associated with all of the Brand Styles of Cigarettes listed on Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021 )), including all promotional UPCs. No Yes 
	Part V: Reserve Fund Statute Compliance 
	A. For Sales Year ________ (prior calendar year), Applicant's total Units Sold, under subdivision U) of Section 104556 of the Health and Safety Code, in the State of California was _________ (total Cigarettes in Sticks), and Applicant has deposited a total of _________ Qualified Escrow Principal (total in dollars) into a Qualified Escrow Fund for the benefit of California based upon those sales. B. Applicant will retain all records, invoices, and other documentation regarding all of its Cigarettes sold in C
	Artifact
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	NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER 
	("NPM') CERTIFICATION SEEKING LISTING ON THE CALIFORNIA 
	TOBACCO DIRECTORY 
	JUS-TOB5 (Rev. 11/2021) 
	C. Attached as Exhibit ___ / CIG-MAP JUS-TOB7 is Applicant's CIG-MAP (JUS-TOB7 (Rev. 09/2020)), which accurately states the number of Applicant's Cigarettes sold and on which tobacco escrow or equity fee payments were made in California, all other states, the District of Columbia, and United States territories during the prior Sales Year. 
	D. By April 30, Applicant updated all CIG-MAPs (JUS-TOB7 (Rev. 09/2020)) previously submitted to Office of the Attorney General for two (2) additional years to update all sales totals, additional deposits of escrow or equity fee, or withdrawals of escrow. No D Yes D 
	E. Excluding Applicant's communications with California distributors (which must be identified on Applicant's JUS-TOB4 Rev. 11/2021 ), does Applicant receive any data or information regarding Applicant's Cigarette sales in California from any source, including but not limited to MSAi data? No D Yes D 
	Part VI: Qualified Escrow Account Compliance 
	A. Applicant last executed California's Approved Tobacco Escrow Agreement on or about ______________ (the Execution Date). (If the dates on the first page and the signature page(s) of the Approved Tobacco Escrow Agreement do not match, Applicant shall use the date on the first page of its Approved Tobacco Escrow Agreement.) 
	B. Since the Execution Date, has Applicant or any other person or entity modified or amended any terms or conditions in California's Approved Tobacco Escrow Agreement? No D Yes D 
	C. Account information Name of financial institution: 
	----------------
	----
	-


	Escrow agent: __________________________ 
	Telephone number: _______________________
	_ 
	Email address: _________________________ 
	Mailing address: ------------------------
	-

	Escrow account number: Ca Ii fo rn ia su_b-account .number(s): ----------------------
	--------------------
	-
	-
	-

	-
	-
	-

	D. A Ledger, as defined by section 2.1 of California's Approved Tobacco Escrow Agreement (JUS-TOB6 (Rev. 5/24/19)), reflecting all the Minimum Qualified Escrow Principal On
	-

	Figure
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	NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER ("NPM') CERTIFICATION SEEKING LISTING ON THE CALIFORNIA TOBACCO DIRECTORY 
	JUS-TOB5 (Rev.A11/2021) 
	Deposit and all of Applicant's deposits, withdrawals, assignments, and Returns itemized by both Deposit Date and Sales Year is attached as Exhibit ___ / LEDGER. 
	E. Does anyone other than Applicant or the State of California have any rights, ownership, or security interest in Applicant's Qualified Escrow Fund Account or any funds in the Qualified Escrow Fund Account, this includes but is not limited to any purported ownership right or security interest in any Principal or Interest in the account or any ownership or interest right in the account? No □ Yes □ 
	If Applicant answered "Yes," a written narrative that identifies the purported purchaser(s), interest(s) purportedly sold, and all current ownership right(s) is attached as Exhibit ___ / ESCROW RIGHTS. 
	Part VII: Fabrication 
	A. The Cigarettes that Applicant seeks to list on the California Tobacco Directory are Fabricated: only in the United States 
	only outside the United States both inside and outside of the United States 
	B. Currently, how many persons Fabricate any Cigarettes for Applicant? Identify each Fabricator by name, physical address of all factories (not a mailing address), and federal manufacturer and/or importer permit number(s). 
	(Alternatively, Applicant's response is attached as Exhibit ___ / FABRICATOR(S)) 
	C. Other than the persons identified in your response to question VII.B. above, has any person used the factory or factories identified in your response to question VII.B. that are located in the United States to Fabricate any Cigarettes that were sold to consumers in the United States during the last five (5) years? 
	No D Yes D 
	If Applicant's answer is "Yes," a written response that identifies all persons that 
	Fabricated any Cigarettes at the factory during the last five (5) years and all the Brand 
	Family names of all the Cigarettes Fabricated is attached as Exhibit ___ / FACILITY 
	SHARING. 
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	NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER 
	("NPM') CERTIFICATION SEEKING LISTING ON THE CALIFORNIA 
	TOBACCO DIRECTORY 
	JUS-TOB5 (Rev. 11/2021) 
	D. During the past five (5) years, how many persons have Fabricated any Cigarettes for Applicant? Identify each Fabricator by name(s), physical address(es) of all factories (not mailing addresses}, and federal manufacturer and/or importers permit number(s). 
	(Alternatively, Applicant's response is attached as Exhibit ___ / FABRICATOR(S)) 
	E. During the past five (5) years, did the physical location of any factory that Fabricated any Cigarettes for Applicant change? No Yes 
	F. During the past five (5) years, has Applicant Fabricated any Cigarettes for anyone other than Applicant? No D Yes D 
	G. During the past five (5) years, has anyone Fabricated any Cigarettes for Applicant? No D Yes D 
	If Applicant responded "Yes" to questions VII.Feor VII.G, a narrative describing all contract and/or "private label" manufacturing during the past five (5) years is attached as Exhibit ___/ CONTRACT MANUFACTURING. The narrative shall include, at least, the identity of each Fabricator by name(s), physical address(es) of all factories (not mailing addresses), and the federal manufacturer and/or importer permit number(s), the Brand Families fabricated by Brand Family name, and the date(s) of fabrication. 
	H. Excluding Applicant and any person Fabricating Cigarettes that were not sold to any consumers in the United States, during the past twelve (12) months has any other person Fabricated any of the Brand Families of Cigarettes listed on Applicant's Attached JUS-TOB8 (Rev. 11/2021e) that were sold to consumers in the United States? No □ Yes □ 
	If Applicant answered "Yes," identify all such person(s) by name, address, TTB permit 
	number (if applicable), and each Brand Family of Cigarettes Fabricated by them for sale 
	to consumers in the United States. 
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	NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER 
	("NPM') CERTIFICATION SEEKING LISTING ON THE CALIFORNIA 
	TOBACCO DIRECTORY 
	JUS-TOB5 (Rev.A11/2021) 
	Artifact
	I. Copies of all of Applicant's current federal manufacturer and/or importers permit(s) are attached as Exhibit ___ / TTB PERMIT. 
	J. A copy of Applicant's current manufacturer and/or importer license issued by the California Department of Tax and Fee Administration ("CDTFA") is attached as Exhibit __I CDTFA LICENSE. 
	K. Does Applicant license, share, lease, or rent any Cigarettes Brand Family trademark from any person? No Yes 
	If Applicant answered "Yes," a list containing all the: trademark names licensed, leased, or rented; trademark numbers; and names, addresses, and telephone numbers of the trademark owners is attached as Exhibit ___ / Trademarks. 
	PART VIII: Importer 
	A. Are any of Applicant's Cigarettes Fabricated outside the United States and imported into the United States? No □ Yes □ 
	If Applicant answered "No," Applicant may proceed to Part IX. 
	During the past twelve (12) months, how many importers have imported Applicant's Cigarettes into the United States? ______________ 
	C. Identify each of Applicant's importers during the past twelve (12) months by name, address, FIEN, and TTB importer permit number. 
	(Alternatively, Applicant's response is attached as Exhibit ___ / IMPORTER(S).) 
	D. Attached as Exhibit ___ / JUS-TOB12 are true and correct United States Importer Declaration Accepting Joint and Several Liability (JUS-TOB12 (Rev. 02/2011))forms from all of Applicant's lmporter(s) who sell or will sell Applicant's Cigarettes in California. 
	E. Attached as Exhibit ___ / JUS-TOB 13 are true and correct Notice of Appointment of Registered Agent and Registered Agent's Statement Form for Importer (JUS-TOB13 (Rev. 02/201e1 )) forms from all of Applicant's lmporter(s) who sell or will sell Applicant's Cigarettes in California. 
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	NON-PARTICIPATING TOBACCO PRODUCT MANUFACTURER 
	("NPM') CERTIFICATION SEEKING LISTING ON THE CALIFORNIA 
	TOBACCO DIRECTORY 
	JUS-TOB5 {Rev. 11/2021) 
	F. Attached as Exhibit ___ / IMPORTER LICENSE are all current importer licenses issued by CDTFA for each importer who sells or will sell Applicant's Cigarettes in California. 
	PART IX: Surety Bond 
	A Did Applicant waive any purported claim to sovereign immunity using a JUS-TOB9 (Rev. 10/2011 ), JUS-TOB10 (Rev. 10/2011 ), or JUS-TOB11 (Rev. 08/2011 )? No D Yes D 
	If Applicant answered "Yes," copies of Applicant's JUS-TOB9, JUS-TOB10, or JUSTOB11 are attached as Exhibit ___/ WAIVERS. 
	-

	B. Has the Office of the Attorney General previously instructed Applicant to file a surety bond for the current Sales Year pursuant to subdivision (c)(4) of Revenue and Taxation Code section 30165.1? No □ Yes □ 
	C. Answer the following questions: 
	-Has any state removed Applicant or any of Applicant's Brand Families from a state tobacco directory based upon noncompliance with a state's tobacco escrow deposit law or tobacco tax law at any time during the calendar year or within past three calendar years? No □ Yes □ 
	2. Does any state have litigation pending against or an unsatisfied final judgment against Applicant for escrow or for penalties, fees, costs, refunds, or attorney's fees related to noncompliance with state tobacco escrow laws? 
	No D Yes D 
	3. 
	3. 
	3. 
	Does Applicant sell its Cigarettes or other tobacco products directly to consumers via remote or other non-face-to-face means? No D Yes □ 

	4. 
	4. 
	Has any federal or state court, administrative forum, or state or federal agency entered a judgment or made a finding that Applicant engaged in an unfair business practice, unfair competition, or violated any tobacco tax or tobacco control law relating to the sale of Cigarettes? No □ Yes □ 

	5. 
	5. 
	Has any state suspended or revoked Applicant's license to engage in any aspect of tobacco business? No D Yes □ 

	6. 
	6. 
	Has any state or federal court determined that Applicant failed to comply with state or federal law imposing marking, labeling, and stamping requirements or 


	P
	Figure
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	requiring information to be affixed to, or contained in, the labels, marking, or packaging? No □ Yes □ 
	D. If Applicant answered "No" to question IX.A, "Yes" to question IX.B, or "Yes" to any question under IX.C, attach a fully executed California Tobacco Manufacturer and Importer Surety Bond (JUS-TOB14 (Rev. 10/2011)) Exhibit ___ /eBOND. 
	E. Amount of Applicant's surety bond for the benefit of California: 
	F. Largest amount of escrow deposited by Applicant for the benefit of California for any Sales Year during the last five (5) Sales Years: 
	__________ (Amount of escrow deposited in dollars for largest Sales Year) 
	__________ (Sales Year for deposit amount above) 
	G. Name of bond company: _____________e_ 
	H. A letter from Applicant's bond company dated this calendar year confirming that the attached surety bond remains in place and the amount of the surety bond is attached as Exhibit ___ / BOND LETTER. 
	Figure
	PART X: PACT Act Compliance 
	A. Has Applicant registered with the Federal Bureau of Alcohol, Tobacco, and Firearms ("ATF") ATF under the Prevent All Cigarette Trafficking Act, 15 U.S.C. §§ 375-378 ("PACT Act")? No D Yes D 
	B. Has Applicant registered with the California Department of Tax and Fee Administration ("CDTFA") under the PACT Act? No D Yes D 
	C. During the past twelve (12) months, did Applicant sell, transfer, or ship Cigarettes into California or between points in California through any Indian Country as defined by the PACT Act? No D Yes D 
	D. During the past twelve (12) months, did Applicant file PACT Act reports with CDTFA? N/A D No D Yes □ 
	E. Identify all persons that sold, transferred, or shipped any Cigarettes Fabricated by Applicant into California or between points in California through any Indian Country during the past twelve (12) months. 
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	(Alternatively, Applicant's response is attached as Exhibit ___ / SHIPPER(S).) 
	F. Does Applicant anticipate that any additional persons will sell, transfer, or ship any Cigarettes fabricated by Applicant into California or between points in California through any Indian Country during the next twelve (12) months? 
	No D Yes □ 
	If Applicant answered "Yes," list the additional persons here: 
	(Alternatively, Applicant's response is attached as Exhibit ___ / SHIPPER(S).) 
	PART XI: Federal Excise Tax 
	A. How many persons paid or will pay federal excise tax on any of the Cigarette Brand Styles listed on Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021 )) for the preceding 
	B. Identify all persons that paid or will pay federal excise tax on any of the Cigarette Brand Styles listed on Exhibit B / Bran<;l List (JUS-TOB8 (Rev. 11/2021 )) during the preceding calendar year. 
	C. Applicant has provided the Office of the Attorney General with: 
	D copies of all tax returns reflecting all of the federal excise tax paid on all of the Cigarettes Brand Styles listed on Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021 )) during the preceding calendar year; or 
	D written consent to obtain all tax returns reflecting all of the federal excise tax paid on all of the Cigarettes Brand Styles listed on Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021 )) during the preceding calendar year. 
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	PART XII: Cigarette Fire Safety Standard Compliance 
	For each Brand Style that Applicant seeks to list on the California Tobacco Directory, all letters and supporting documentation establishing compliance with the California Cigarette Fire Safety and Firefighter Protection Act, Health and Safety Code sections 14950-14959, are attached as Exhibit ___ / FIRE STANDARD COMPLIANT. 
	PART XIII: Packaging or Labeling 
	For each Brand Style that Applicant seeks to list on the California Tobacco Directory: 
	D Electronic copies of all packaging or labeling that was not previously provided to the Office of the Attorney General are attached as Exhibit ___ / PACKAGING. or 
	(Do not submit actual packaging or labeling); 

	D Applicant certifies that: none of its packaging has changed since Applicant's last submission to Office of the Attorney General; and the Office of the Attorney General has received electronic copies of all of Applicant's current packaging. 
	The Office of the Attorney General is not approving Applicant's packaging through the Directory certification process. 
	PART XIV: Federal Trade Commission Rotation Plan Compliance 
	For each Brand Style that Applicant seeks to list on the California Tobacco Directory, 
	copies of the complete and unredacted warning rotation plan(s) submitted to the Federal 
	Trade Commission ("FTC") pursuant to 15 U.S.C. § 1333 and the FTC's current approval 
	letter for each Brand Family are attached as Exhibit ___ / FTC APPLICATIONS. 
	PART XV: FDA Compliance 
	A. Has the United States Food and Drug Administration ("FDA") determined that any Brand Style of Cigarettes on Exhibit 8 / Brand List ( JUS-TOB8 (Rev. 11 /2021)) is not currently lawful for sale in the United States, including but not limited to not compliant with Substantial Equivalence under section 9050) of the Federal Food, Drug and Cosmetic 
	Act? No Yes 
	8. Has FDA issued a finding or otherwise advised Applicant that any Brand Style of Cigarettes on Exhibit B / Brand List (JUS-TOB8 (Rev. 11/2021)) may not be lawful for sale in the United States, including but not limited to compliance with Substantial Equivalence under section 905U) of the Federal Food, Drug and Cosmetic Act? 
	No Yes 
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	C. Applicant will notify the Office of the Attorney General within five (5) business days if FDA or any other federal or state agency determines or issues a statement that any Brand Style of Cigarettes on Exhibit BIBrand List (JUS-TOB8 (Rev. 11/2021 )) is no longer lawful for sale in the United States or California. 
	No Yes 
	PART XVI: Department of Health and Human Services Ingredient Compliance 
	For each Brand Style that Applicant seeks to list on the California Tobacco Directory, copies of the current documentation from the Department of Health and Human Services establishing compliance with 15 U.S.C. § 1333a is attached as Exhibit ___ / DHHS INGREDIENT. 
	PART XVII: Additional Questions 
	A. Has Applicant's business structure or owners changed since Applicant's last Certification seeking Listing on the California Tobacco Directory (JUS-TOB5 (Rev. 11/2021))? 
	No Yes 
	B. Does Applicant have any contract or other agreement with any Participating Manufacturer under the Master Settlement Agreement? No Yes 
	C. Is Applicant prohibited, enjoined, or banned from selling any Cigarettes in any state or in 
	the United States by any court order, administrative forum, or state or federal agency order, ruling, or other determination? No Yes 
	D. Does any state or the United States government have any unsatisfied judgment against Applicant? No Yes 
	E. During the past five (5) years, has Applicant been named as a party in a criminal or civil 
	proceeding related to the manufacturing or distribution of Cigarettes in the United States or any state? No Yes 
	F. During the past five (5) years (but no earlier than 2021 ), has Applicant withdrawn any certification or other application seeking listing on a state's tobacco directory before the state rendered a decision on any portion of the certification or application? 
	No Yes 
	If Applicant answered "Yes" to any of questions A-F above, a narrative that fully explains 
	Applicant's answer(s) is attached as Exhibit ___ . Applicant's response shall contain, 
	at least, the names of the states, dates, years, Brand Families, persons, case names 
	and numbers involved, and/or dates the ownership or business structure change 
	became effective. 
	STATE OF CALIFORNIA 
	Artifact
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	TOBACCO DIRECTORY 
	JUS-TOB5 (Rev. 11/2021) 
	G. During the past five (5) years, has any state denied any part of a certification by Applicant seeking listing on any state's tobacco directory? No Yes 
	If Applicant answered "Yes", attach a narrative that includes the state(s), year(s) and attach a copy of the letter(s) or notice(s) of denial. Exhibit __ _ 
	Artifact
	H. During the past five (5) years, has Applicant deposited all tobacco escrow demanded by any state within ninety (90) days of each demand? This question concerns whether Applicant deposited all of escrow demanded by all states during the past five (5) years, not whether Applicant agrees with the grounds or sufficiency of any escrow 
	demand(s) at issue. No Yes 
	If Applicant answered "No", a narrative that fully explains Applicant's answer, 
	including but not limited to, the year(s), state(s), whether the amount of escrow 
	demanded by any state remains unsatisfied is attached as Exhibit ___ 
	Artifact
	I. Has any of Applicant's owners or officers ever been an owner or officer of another 
	tobacco company that a state contends did not make the escrow deposits required by a state's Reserve Fund Statute? No Yes 
	If Applicant answered "Yes," attach a narrative that fully explains Applicant's answer, 
	Artifact

	including but not limited to the owner(s) or officer(s) and the companies and states(s) 
	involved is attached as Exhibit 
	--
	-


	Artifact
	J. Over the past three (3) years, has Applicant's average annual gross receipts totaled 
	less than fifteen million dollars ($15,000, 000)? The scope of this question is not limited to gross receipts from Cigarettes sales. No Yes 
	K. Does Applicant have more than one hundred employees? No Yes 
	L. Is Applicant a federally recognized tribe? No Yes 
	Artifact
	M. Is Applicant a corporation formed under tribal law? No Yes 
	N. Is Applicant affiliated with any tribe? No Yes 
	0. Is Applicant's facility or business located on tribal land? No Yes 
	Artifact

	PART XVIII: Exhibits 
	All exhibits in support of this certification are hereby incorporated by reference. 
	No □ Yes □ 
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	I have carefully reviewed all of the exhibits in support of Applicant's certification and they are, to the best of Applicant's knowledge, true, correct, and complete. No D Yes D 
	All exhibits in support of this certification shall be identified, organized, and ordered by alphabetical designation. 
	Exhibit A shall be an index that lists and identifies all of the exhibits in support of this certification. The first column must list all exhibits by their alphabetical designation in alphabetical order. The second column must provide a brief description of each exhibit. California predesignated several brief exhibit descriptions, which appear in this certification in all capitals following blank spaces where Applicant enters alphabetical designations for the exhibits in support of this certification. For 
	If Applicant is submitting both Paper Exhibits and Electronic Exhibits, Exhibit A shall contain a third column reflecting whether each exhibit is submitted as a Paper Exhibit or Electronic 
	Exhibit. 
	Exhibit 8 must be an Excel copy of Brand List (JUS-TOB8 (Rev. 11/2021 )). 
	Except for Exhibit A and Exhibit B, Applicant may choose the alphabetical designations for the exhibits in support of this certification. Applicant may not skip or duplicate any letters. 
	Each Paper Exhibit shall be separated by a hard 8 1/2 x 11 sheet with hard paper or plastic tabs extending below the bottom of the page bearing the exhibit alphabetical designation. 
	Electronic Exhibits must be delivered in a format that displays each exhibit's alphabetical designation and a brief description of each exhibit. 
	PART XIX: Signature 
	I understand that the Office of the Attorney General may require additional information and/or documentation to establish eligibility for listing on the California Tobacco Directory. 
	I understand that California regulations require that this certification be signed by a qualified company officer or other such individual authorized to bind Applicant. I am an officer authorized by Applicant to legally bind Applicant under the law of the State of California and I hereby bind Applicant. 
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	declare, under the penalty of perjury, that all of the statements and information contained in this certification, including but not limited to Exhibits and accompanying statements, are true, correct, accurate, and complete. 
	SIGNATURE OF AUTHORIZED AGENT FOR NPM: ____________ 
	NAME OF AUTHORIZED AGENT FOR NPM: ______________ 
	TITLE: _____________ 
	DATE: _____________ 
	To be completed by a notary public 
	To be completed by a notary public 

	A notary public verifies only the identity of the individual who signed the document to which 
	this certificate is attached, not the truthfulness, accuracy, or validity of that document. 
	On ____________, before me, ________________ personally appeared __________________________who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
	I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. 
	WITNESS my hand and official seal. 
	Signature: _______________(Seal) 
	ADOPT 
	ADOPT 
	CIG-MAP (JUS-TOB7 (Rev. 09/2020)) 
	Part I: Reporting entity and Sales Year reported State of California 
	Department of Justice 
	Department of Justice 

	Name of Non-Participating 
	Manufacturer (."NPM"): Sales Year Reported: Name and title of person that prepared this report: 
	Part II: Where Cigarettes were sold and escrow and equity fee was paid during the Sales Year Total number of NPM's Cigarettes Total number of NPM's upon which tobacco escrow or Cigarettes sold during the Sales equity fee was paid during the Sales State, district, or territory. Year reported Year reported 
	Alabama Alaska Arizona Arkansas California Colorado Connecticut Delaware Florida Georgia Hawaii ldah6 Illinois Indiana Iowa Kansas KentuckyLouisiana Maine Maryland Massachusetts MichiganMinnesota Mississippi Missouri Montana Nebraska Nevada New Hampshire New Jersey New Mexico New York North Carolina North Dakota 
	Alabama Alaska Arizona Arkansas California Colorado Connecticut Delaware Florida Georgia Hawaii ldah6 Illinois Indiana Iowa Kansas KentuckyLouisiana Maine Maryland Massachusetts MichiganMinnesota Mississippi Missouri Montana Nebraska Nevada New Hampshire New Jersey New Mexico New York North Carolina North Dakota 
	Ohio Oklahoma Oregon Pennsylvania Rhode Island South Carolina South Dakota Tennessee Texas Utah Vermont Virginia Washington West Virginia Wisconsin Wyomina Washington District of Colombia American Samoa Guam Northern Mariana Islands Puerto Rico Virgin Islands Number of Cigarettes which remain in NPM's inventory on which N PM paid federal excise tax during the Sales Year reported After reviewing all information in NPM's possession, custody, or control, NPM does not know where the following number of its Ciga

	Totals 
	Part Ill: Federal Excise Tax Paid Cigarettes 
	Total number of NPM's Cigarettes on 
	which federal excise tax was paid 
	during the Sales Year reported. 
	(Report in sticks). The total shall 
	include all arbitrios de cigarillos 
	collected by the Puerto Rico taxing 
	authority. 
	Enter sum above (report in Sticks) 
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	Sect
	P
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	Figure
	STATE OF CALIFORNIA REPE L DEPARTMENT OF JUSTICE DISTRIBUTOR ELECTRONIC MAIL ("E-MAIL") REGISTRATION FORM JUS•TOBB (Rev. 02/2004) lete and submit to the Attorney General's Office:* Mallin Addre Street Address: Office of the A ey General Office of the Attorney General for the State of ifornia for the State of California Tobacco Litigation nforcement Section Tobacco Litigation & Enforc P.O. Box 944255 1300 I Street, Suite 125 Sacramento, CA 9424 OR Sacramento, CA 95814 *Alternatively, the informa required by 

	[To Be Submitted as an Excel Spreadsheet] 
	BRAND LIST JUS-TOBS.(Rev.e11/2021) 
	State of California Department of Justice 
	A B C D E F G H I J K L M N 0 p
	.· 
	; 
	[Column Headings] 
	A. Applicant seeks to add style to Directory I. Roll-Your-Own Tobacco (Yes or No) 
	B. Applicant seeks to recertify style for Directory J. Number of Cigarettes in pack 
	C. Applicant seeks to remove style from Directory K. Export-Only Brand 
	D. Applicant does seek to list style on Directory L. PM or NPM 
	not

	E. M. Name of Fabricator 
	Brand Family 

	F. N. FabricatorŁsTTB Pennit Nutnber 
	Brand Style 

	G. Carton UPC Number 0. Applicant holds Trademark. 
	H. Pack UPC Number 
	Instructions 
	Instructions 

	• 
	• 
	• 
	In columns E and F of this JUS-TOB8 (Rev. 11/21), list all of the Brand Families and Brand Styles of Cigarettes required by Part III of applicant's JUS-TOBl (Rev. 11/21) for PMs or Part IV of Applicant's JUS TOBS (Rev. 11/21) for NPMs. 

	• 
	• 
	In column A identify any Brand Styles of Cigarettes that applicant seeks to add to the California Tobacco Directory. 

	• 
	• 
	In column B identify any Brand Styles of Cigarettes that are currently listed on the California Tobacco Directory and applicant seeks to reestablish eligibility for listing on California Tobacco Directory. 


	[To Be Submitted as an Excel Spreadsheet] 
	BRAND LIST JUS-TOBS (Rev.s11/2021) 
	State of California Department of Justice 
	• 
	• 
	• 
	In column C identify any Brand Styles of Cigarettes that applicant seeks to remove from the California Tobacco Directory. 

	• 
	• 
	In column D identify any Brand Styles of Cigarettes listed on Applicant's JUS-TOBS that applicant does not seek to list on the California Tobacco Directory. 

	• 
	• 
	In column G list the carton UPC associated with each Brand Style listed by applicant in column F. List each UPC in a separate cell of column G. 

	• 
	• 
	In column H list the pack UPC associated with each Brand Style listed by applicant in column F. List each UPC in a separate cell of column H. 

	• 
	• 
	In column I indicate with a "Yes" or "No" whether each of Brand Styles of Cigarettes listed by applicant in column F is Roll-Your-Own tobacco ("RYO"). 

	• 
	• 
	In column J identify how many Cigarettes are in each pack. If the Cigarette is RYO answer "RYO." 

	• 
	• 
	In column K indicate with a "Yes" or "No" whether any of the Brand Styles listed by applicant in column F are not intended to be sold anywhere in the United States and/or marked at "Export Only" on the pack. 

	• 
	• 
	In column L indicate with "PM" or "NPM" whether the Brand Style of Cigarette listed by applicant in column F is a PM orsNPM Brand. 

	• 
	• 
	In column M provide the name of the entity that Fabricated the Brand Style of Cigarette listed by applicant in column F. 

	• 
	• 
	In column N provide the Alcohol and Tobacco Tax and Trade Bureau manufacturer license number of the entities listed in column M. 

	• 
	• 
	In column O indicate with a "Yes" or "No" whether applicant holds the trademark of the Brandy Style of Cigarettes listed by Applicant in column F. 
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