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Supervising Deputy Attorney General 
SUSAN J. KA WALA 
Deputy Attorney General 
State Bar No. 178612 

455 Golden Gate A venue, Suite 11000 

San Francisco, CA 94102-7004 

Telephone: ( 415) 703-5708 

Fax: (415) 703-5480 

E-mail: Susan.Kawala@doj.ca.gov. 


Attorneys for the People ofthe State ofCalifornia 
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. K'.\1 TCR'\JK CC'urt Executive Officer 
l\MHL\ cm·:-, n SU't:RlOR COIJRT 

By: /(. Yarborough, Deputy 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF MARIN 


INRE: 

. EVA LINDSKOG TRUST (AKA LIVEWIRE 
LINDSKOG FOUNDATION). 

THEPEOPLE OF THE STATE OF 
CALIFORNIA, 

Petitioner, 

v. 

. . . . 

WILLIAM SHINE, .INDIVIDUALLY AND AS 
TRUSTEE OF THE EVALINDSKOG TRUST, 
MARTY MANCEBO, TNDIVIDUALLYAND As 
TRUSTEE OF THE EvALINDSKOG TRU$T, 
THOMAS HARRINGTON, INDIVIDUALLY 
AND AS TRUSTEE OF THE EvALINDSKOG TRUST, 
AND DOES 1-20, INCLUSIVE,· 

Respondents. 

13 0 52 	3 8 
CaseNo. PR. 
ATTORNEY GENERAL'S PETITION. 
FOR REMOVAL OF TRUSTEES, 
APPOINTMENT OF RECEIVER, AND 
AN ACCOUNTING; AND 
DECLARATION OF SUSAN J. KAWALA 
WITH EXHIBITS IN SUPPORT 
THEREOF 

[Request for Judicial Notice filed 
concurrently herewith] 

[Prob. Code, §§ 15002, 15004, 15202, 
15403,15642,16002,16004,16006,16009, 
16049, 16102, 16400, _16420, 17000, 17005, 
17200, 17203, 17210; Gov. Code,§ 12598] 

Date: 
Time: 
Dept: 

Petitioner, the Attorney General of the State of California, seeks an order removing the 

current trustees of the Eva Lindskog Trust, each of whom is named as a respondent in this 
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Petition, and appointing a Receiver to take over, manage, and control the affairs of the Eva 

Lindskog Trust; conduct an accounting of all Trust assets; marshal, preserve and recover the. Trust 

assets that were wrongfully diverted; and to do all other things authorized by the Court. 

JURISDICTION AND VENUE 

1. Petitioner is the duly constituted Attorney General of California and in such capacity 

is entitled to bring this Petition under Government Code section 12591, Probate Code sections 

15002, 15004, 15462 and 17210, and common law, as the subject trust is a charitable trust under 

the jurisdiction and supervision of the Attorney General. 

2. The Petition is properly brought before this Court because the Marin County Superior 

Court presided over all prior actions regarding the underlying testainentary trusts of Robert and 

Eva Lindskog, including Marin County Superior Court Case Nos. PR055431 and PR045697. 

(Prob. Code, § 17005, subd. (a)(2).) Moreover, the current trustees of the Eva Lindskog Trust, at 

all times relevant, have engaged in conduct that violates the tenns of a Settlement Agreement that 
I 

this court approved in an Order Approving SettlementAgreement,Filed-Endorsed July 28, 2008. 

The Probate Code confers exclusive jurisdiction ofproceedings concerning the internal affairs of 

trusts to the superior court having jurisdiction over the trust. (Id at§ 17000, subd. (a).) 

The factual allegations below are made under information and belief: 

PARTIES 

3. Petitioner is the Attorney General of the State of California and is charged with the 

general supervision of all organizations and individuals who obtain, hold or control property in 

trust for charitable and eleemosynary purposes. The Attorney General is authorized to enforce, in 

the name of the People of this State, the provisions of the Supervision of Trustees and Fundraisers 

for Charitable Purposes Act (Gov. Code,§ 12580 et seq.), the Probate Code (Prob. Code, § 15000 

I Petitioner concurrently files a Request for Judicial Notice of Marin County Superior 

Court Case No. PR055431, entitled In re Lindskog 1995 Trust Dated August I, 1995, Petition to 

Remove Trustee, For Surcharge ofTrustee,· Objections to Trustee's Accounting,· and For 

Financial Abuse ofElders, filed on November 30, 2005, because this earlier case contains 

relevant historical facts and exhibits cited in this Petition. 
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et seq., 16000 et seq., and 17000 et seq.), and the Nonprofit Corporation Law (Corp. Code, § 

5000 et seq.). 

4. Respondent William Shine ("Shine") has been a trustee of the Eva Lindskog' s 

charitable remainder trust, presently known as the "Eva Lindskog Trust," since her death in 

January 2004. From 2004 to a date uncertain, Shine was also the sole trustee of the Lindskog 

1995 Revocable Trust Agreement, dated August 1, 1995. As a trustee of the Eva Lindskog Trust, 

Shine owes a fiduciary duty to the charitable beneficiaries of this Trust, who are the People of the 

State of California. Shine also was and is the tax consultant for the Eva Lindskog Trust. Shine is 

a resident of Mill Valley, California. 

5. Respondent Marty Mancebo ("Mancebo") has been a trustee of the Eva Lindskog 

Trust since 2011. Mancebo is a long-time friend of Shine. Mancebo was appointed as a trustee 

after the Attorney General initiated. an audit of tthe Eva Lindskog Trust. As of September 2013, 

Mancebo had no knowledge of the duties and responsibilities of a charitable trustee . As a trustee 

of the Eva Lindskog Trust, Mancebo owes a fiduciary duty to the charitable beneficiaries of this 

Trust Mancebo.is a resident of Walnut Creek; California . 

6. Respondent Thomas Harrington.("Harrington") has been a trustee of the Eva 

Lindskog Trust since 2011. Harrington is a long-time friend of Shine. Harrington was appointed 
. . . . . 

as a trustee after the Attorney General initiated an audit ofthe Eva Lindskog Trust. As of 

September 2013, Harrington had no knowledge of the duties and responsibilities of a charitable 

trustee. As a trustee of the Eva Lindskog Trust, Harrington owes a fiduciary duty to the 

charitable beneficiaries of this Trust. Harrington is a resident of San Francisco, California. 

7. Respondent DOES 1-20 are the fictitious names ofrespondents who were trustees, 

agents, or key employees of the Eva Lindskog Trust, and those who have acted on behalf of or as 

agent, servant or employee of one or more of the named respondents and DOES 1-20, or who 

have directly or indirectly participated or acted in concert with them in the acts and omissions 

described in the Petition, but whose true names and capacities, whether individual, corporate or 

otherwise, are presently unknown to petitioner. Petitiorier will seek leave to amend this Petition 

when their true names are discovered. 
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FACTUAL AND PROCEDURAL BACKGROUND 

8. 1995 Trust. Robert and Eva Lindskog executed a testamentary trust entitled the 

"Lindskog 1995 Revocable Trust Agreement," dated August 1, 1995 (" 1995 Trust"). A copy of 

the 1995 Trust was filed with the "Petition to Remove Trustee, For Surcharge ofTrustee, For 

Objections to Trustee's Accounting; And Financial Abuse ofElders," in Marin County Superior 

Court, Case No. PR05543 l. The above-cited Petition and the 1995 Trust are attached as Exhibit 

A to the Declaration of Susan J. Kawala ("Kawala Declaration"), attached hereto and also filed in 

support of Petitioner's Request for Judicial Notice. The 1995 Trust designated Robert and Eva 

Lindskog as the trustees, but, in or around 2001, Eva Lindskog ("Eva") became the sole trustee 

when Robert Lindskog began to suffer from dementia and Eva became his Attorney-in-Fact. 

9. The 1995 Trust was amended by Eva on: February 20, 2002, December 9, 2003, and 

August 27, 2003. 

10. Creation of the Charitable Remainder Trust. In the February 20, 2002, amendment to 

the 1995 Trust ("Amendment Number One''), Eva established a charitable remainder trust to be 

named the "Livewire Lindskog Foundation" ("the Foundation"). (Exhibit A to Kawala: 

Declaration.) 

11 A separate document, dated February 20, 2002, and entitled "The Terms of the 

Livewire Lindskog Foundationt lists "Prohibited Transactions" in Paragraph11. (Exhibit B to 

Kawala Declaration.) In accordance with Paragraph 11, the trustee is prohibited from: 1) 

engaging in self-dealing transactions; 2) retaining business holdings that would subject the 

charitable remainder trust to tax liability; and 3) making any investments that would subject the 

charitable remainder trust to tax liability. (Ibid.) 

12. In the August 27, 2003 amendment to the 1995 Trust ("Amendment Number Three"), 

Eva sets forth the purpose for which the Foundation was to be formed: to advance "efforts in the 

fields of the fine arts, education, human resources development, environmental conservation and 

medicine, and advanc [ e] the interests of other charitable organizations engaged in the foregoing 

fields, without limiting the generality of the foregoing trust purposes." (Exhibit A to Kawala 

Declaration.) 
4 

ATTORNEY GENERAL'S PETITION FOR REMOVAL OF TRUSTEES, 
APPOINTMENT OF RECEIVER, AND AN ACCOUNTING 

I 



5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

·.· 	 l7 

18 

19 

21 

22 

23 

24 

26 

27 

28 

.

. 

13. On August 27, 2003, Eva also executed a governance document for the Foundation. 

(Exhibit C to Kawala Declaration.) In Article Two, Subsection B of this document, Eva stated 

that the Foundation "shall be qualified as a charitable trust and the Trustees shall do all things 

necessary under federal, state and local law to qualify the [Foundation] as an exempt charitable 

trust within the meaning of Section 501 of the Internal Revenue Code." (Ibid.) 

14. The Lindskogs' Estate. Robert and Eva Lindskog invested in real estate during their 

lifetime. (Exhibit E to Kawala Declaration, Settlement Agreement, p. 2.) Their real estate assets 

were primarily residential multi-family properties that were operated as rental property to 

generate income. Most of their real property assets were located in Marin County, California. 

15. Eva died on January 20, 2004.. Because Eva had been a trustee of the 1995 Trust and 

was acting as Attorney-in-Fact for Robert Lindskog, Shine became the sole trustee of the 1995 

Trust after Eva's death. 

J6. After Eva's death, as the sole trustee of the 1995 Trust, Shine had a duty to obtain a 

valuation for each of the 1995 Trust assets for the purpose ofdividing those assets between the 

Foundation and the 1995 Trust; to create the Foundation; to fund the Foundation from Eva's share 
. 

' . 	 . 

of the assets; and to transfer title to the properties that constituted Eva's share to the Foundation 
. . 

in compliancewith the prcrvisions of the 1995 Trustand amendmentsthereto, and in compliance 
·. . . 	 . 	 . 

with the 1aw. (Prob.Code §16009 [duty to keep trust property separate and identified], and§ 

· 16049 [review of assets].) Shine did not fulfill the above-described duties upon Eva's death, and, 

as a result, there were no assets to constitute a corpus of Eva's the charitable remaindertrust (the 

Foundation). (Id. at§ 15202 [a trustis only created when the trust has property].) 

17. In 2004, after Eva's death, Shine was also charged with the responsibility of 

transferring all bank accounts into the name of the Foundation in order to separate the charitable 

trust assets from the remaining 1995 Trust assets, as required by Probate Code section 16009. 

	 Shine failed to do so, and instead, all of the funds attributable to the Foundation remained 

commingled with the 1995 Trust assets, and held in the name of the 1995 Trust. Shine also held 

title to and managed all of Eva's real property assets, which should have been transferred to the 

Foundation, in the .name of the 1995 Trust. 
s 
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18. In his capacity as sole trustee of the Eva Lindskog Trust, Shine also employed his 

personal tax preparation firm as a tax consultant for the Trust, an act prohibited under the Probate 

Code. (Prob. Code, 16004, subd. (a) [trustee has a duty not to use or deal with trust property for 

his own profit], and § 16102, subd. (a) [trustee shall not engage in any act of self-dealing].) 

19. Prior Litigation. Between January 20, 2004 (date of Eva's passing) and November 

30, 2005, Shine did nothing to begin the required valuation of the charitable trust assets from the 

1995 Trust so that the Foundation could be formed and funded. 

20. On November 30, 2005, Robert Lindskog's Conservator, Lois Watson, filed a petition 

with this Court to remove Shine as trustee of the 1995 Trust, Case No. PR05543 l (hereinafter the 

"Watson Petition"). ( Exhibit A to Kawala Declaration.) 

21. In the Watson court proceedings, the Court ordered a forensic accounting, valuation 

of the 1995Trust assets, and a division of the assets. At the conclusion of the accounting and 
. . . . . .. ' 

valuation, a list of the 1995 Trust assets was generated and those assets were then divided 

'between Robert and Eva Lindskog's estates. A copyofthevaluation is attached as Exhibit Dto 

the Kawafa Declaration. At the time of the valuation in 2008, Eva's charitable trust assets, now 

known as the Eva Lindskog Trust, were valued arapproximately $20 million. 

22. Settlement of the Prior Litigation. A settlement ofthe Watson Petition was reached 
. . .. .• . .. 

in 2008. A Settlement Agreement ("2008 Settlement Agreement" or "Settlement Agreement") 

was signed by all parties and approved by this Court on July28, 2008. A copy of the Settlement 

Agreement is attached as Exhibit E to the Kawala Declaration. 

23. In the 2008 Settlement Agreement, the parties agreed that Shine would distribute the 

assets of the 1995 Trust in accordance with the terms of the Settlement Agreement within ten ( 10) 

days of the date ofexecution of the Settlement Agreement. (Exhibit E to Kawala Declaration.) 

The 1995 Trust contained a "dissolution upon distribution" clause, pursuant to which the 1995 

Trust should have ceased to exist after the distribution of assets. Shine signed the Settlement 

Agreement as the sole trustee of the 1995 Trust. (Ibid.) 

24. In the Settlement Agreement, William Shine also agreed that, after the distribution of 

the 1995 Trust assets, he would "form the Foundation and allocate and distribute to it the 
6 
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remaining assets pursuant to the provisions of [Eva's charitable] Trust." (Exhibit E to Kawala 

Declaration.) 

25. Failure to Comply with the Terms of the Settlement Agreement. As of August 2013, 

Shine has failed to fund the Foundation by failing to distribute Eva's charitable trust assets to said 

Foundation. Shine also has failed to dissolve the 1995 Trust. Therefore, Shine is in violation of 

the terms of the 2008 Settlement Agreement and of his fiduciary duties as the trustee of Eva's 

charitable trust. 

FACTS IN SUPPORT OF THE PETITION 

26. Plaintiff hereby realleges and incorporates by reference each and every allegation 

contained in Paragraphs 1 through 25 above. 

27. Failure to Fund the Livewire Lindskog Foundation. After the Court approved the 
. 

2008 Settlement Agreement, Shine had a duty to form a charitable foundation that conformed to 

Eva's express instructions in the1995 Trust documents. (Exhibit Eto Kawala Declaration. ) 

28. On June 22, 2009, Shine filed Articles oflncorporationfor a California nonprofit 

public benefit corporation named "Livewire Lindskog Foundation" with the California Secretary 

of State. (Exhibit F to Kawala Declaration.) 

29: Since June 2009, Shine has failed to appoint any officers or directors; thus, there has 

never been a properly 'constituted board of directors for this Foundation. Shine also failed to file 

applications for state and federal tax-exempt status for this Foundation, or transfer Eva's 

charitable trust assets to the Foundation. In 2013, the California Secretary of State suspended the 

corporate status of the Foundation. 

30. Shine claims he has been operating and managing the assets identified in the 2008 

Settlement Agreement as Eva's charitable trust assets under the "Eva Lindskog Trust." Title to 

all of the properties designated as Eva's charitable trust assets in the 2008 Settlement Agreement, 

however, has been held in the name of the 1995 Trust In mid-2013, after Petitioner opened her 

investigation, Shine began the process of correcting the title to these properties, but he has not yet 

completed the task. 
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31. Failure to Operate the Trust as a Charitable Entity. Shine has failed to operate the 

Eva Lindskog Trust as a charitable trust which constitutes a "failure to act" under Probate Code 

section 15642, subdivision (b )( 4). Shine did not apply to the Internal Revenue Service ("IRS") 

or the California State Franchise Tax Board ("FTB") to obtain tax-exempt status for the Eva 

Lindskog Trust. 

32. Shine, in his capacity as "tax consultant" to the Eva Lindskog Trust, prepared all of 

the tax returns. 

33. After Eva's death, in his dual roles as tax consultant and trustee, Shine prepared and 

signed the Estate Tax Return for Eva's estate in 2005. The Return, which was filed with both the 

IRS and the FTB, did not declare that Eva's assets were held by a charitable trust. Instead, Shine 

declared that the Estate of Eva Lindskog had donated approximately $7 million to charity. 

However, a $7 million donation was never made to a charity, either in 2004, or in any subsequent 

year. 

34. Shine has also filed the wrong return form for a charitable entity; A private charitable 

foundation or trust must fi1e an IRS Form 990. Instead, Shine has filed IRS Form 1040 every 

yearsince 2004 for the Eva Lindskog Trust 

35. Shine, whose personal business is. that of preparing tax returns, knows or should haye 

known ofhis duty to notify the IRS of these filing errors, but to date, Shine has not done so. 

36. Shine has failed to register the Eva Lindskog Trust with the Attorney General's 

Registry of Charitable Trusts. Initial registration was required within 3 0 days of receipt of 

charitable assets by the Trust; that is, within 30 days of Eva's death in January of 2004. (Gov. 

Code, § 12585, subd. (a).) 

37. Failure to Maintain Complete and Accurate Financial Records. Even after 

completing the accounting ordered by the court in the Watson Petition proceedings, Shine failed 

to maintain accounting records for the Eva Lindskog Trust adequate to account for all trust assets. 

For instance, Shine has failed to maintain records sufficient to account for expenses and income 

generated by the Eva Lindskog Trust. 
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38. After the Attorney General initiated an audit, Shine hired counsel and a forensic 

accountant to try to re-create general ledgers to account for the income and expenses of the Eva 

Lindskog Trust, from August 2005 forward. There is no proof that all income and/or expenses 

have been documented, however, as Shine claims he is not in possession of all of the documents 

necessary to do so. 

39. Since 2004, Shine has failed to maintain a written record of the trustees' actions, such 

as meeting minutes, in violation of the statutorily-imposed fiduciary duties applicable to all 

trustees. 

40. Failure to Identify and Separate the Property of the Charitable Trust. After Robert 


Lindskog died in 2009, his share of the 1995 Trust assets was distributed to his heirs. After the 


distribution, the 1995 Trust was to be dissolved pursuant to its terms. As the sole trustee of the 

. . 

1995 Trust, Shine had the responsibility of transferring title to Eva's charitable trust assets into 
. . ·.. ·. . 

. either the Eva Lindskog Trust or the Foundation, Shine failed to do so; nor did he transfer title. 

after the execution of the 2008 Settlement Agreement. Shine did not begin to transfer title from 

the 1995 Trust to the Eva Lindskog Trust until August of 2013. 

4 L Even after agreeing to form and fund the Foundation as. a condition of the settlement 
.. ' .. 

of the Watson Petition, Shine has failed to obtain tax-exempt status for the Foundation and has 

failed to fund the Foundation. As of August of 2013, title to most of the real property assets and 

bank accounts to be distributed to the Foundation were still held in the name of the 1995 Trust. 

42. Self-Dealing Transactions. Shine paid himself from the Eva Lindskog Trust and the· 

1995 Trust bank accounts for services provided as a tax consultant. Between 2004 and the 

conclusion of the Watson Petition proceedings, Shine paid himself a retainer of $1,900 per month, 

plus fees calculated in billable hours. Shine failed to obtain bids from other accounting firms to 

determine whether his retainer and fees were reasonable. A trustee has a duty to use trust 

property for the benefit of the trust beneficiaries and not for his own profit, and a trustee is 

prohibited from taking part in "any transaction in which the trustee has an interest adverse to the 

beneficiary." (Prob. Code, §16004, subd. (a}.) "The trustee has a duty to administer the trust 

solely in the interest of the beneficiaries." (Id. at§ 16002, subd. (a).) Probate Code section 
9 . 
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16102, subdivision ( a), specifically prohibits trustees from engaging in self-dealing. Shine' s 

transactions with his own tax consulting firm, while he was also serving as trustee of the Eva 

Lindskog Trust and the 1995 Trust, violate these statutory provisions. 

43. Diversion of Charitable Assets. Since 2008, Shine has failed to make any charitable 

donations out of the Eva Lindskog Trust. Instead, Shine has used Eva's charitable trust assets to 

make loans to third parties, including his business associates and friends, without performing any 

research or investigation to determine the borrower's credit-worthiness and the risks of such 

loans. Shine has since foreclosed on more than one of these borrowers, to the detriment of the 

charitable beneficiaries. Shine has breached his fiduciary duty by diverting charitable assets for 

purposes unrelated to the Trust. 

44. In April 2012, Shine, along with Mancebo and Harr1ngton, made the .first charitable 

donations in an amount totaling approximately $290,000'. These donations Were made after the 

Attorney Generalinitiated her audit. The donations were made to charitable organizations with 
:· . 

accompany1ng ietters on the letterhead of the "1995 Trust." 

45. .Failure to Review Assets. Shine, Mancebo and Harrington each had a duty under 

Probate Code section 16049 to assure that the assets ofthe Eva Lindskog Trust were held in 
. . 

compliance with the purposes, terms, distribution requirements and other requirements ofthe 

Trust. Each of the three trustees has consistently failed to comply with the requirements of 

Probate Code section 16049. 

46. Failure to Comply with Requirements for Serving as a Trustee. Mancebo and 

Harrington had no prior experience as charitable trustees and have failed to become 

knowledgeable of their fiduciary duties under Probate Code section 16000 et seq'. 

47. Mancebo and Harrington have also failed to ensure that the books and records of the 

Eva Lindskog Trust are complete and accurate and have failed to account for all of the charitable 

assets held by that Trust. They also have failed to ensure that title to each of the real property 

assets attributable to the Eva Lindskog Trust has been transferred into the name of the Eva 

Lindskog Trust. 
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48. Mancebo and Harrington, since becoming trustees of the Eva Lindskog Trust, have 

failed to apply for federal or state tax-exempt status for the Eva Lindskog Trust; nor have they 

funded the Foundation. 

FIRST CAUSE OF ACTION 

For Breach of Fiduciary Duty and Removal of Trustees 


(Probate Code§§ 15642, 16049, 16420, 17200) 

Against Trustees Shine, Mancebo and Harrington 


49. Plaintiff hereby realleges and incorporates by reference each and every allegation 

contained in Paragraphs 1 through 48 above. 

50. Probate Code sections 16420 and 17200 authorize the removal of a trustee as a 

remedy for a breach of trust duties. A beneficiary of a trust may bring a petition to remove a 
. . 

trustee when the trustee commits a breach o:ftrust(Prob. Code, § 15642(b)(l)) and/or when a 
. . 

. . ' . . . . . . . 

trustee fails or declines to act (Prob. Code,§ 15642(b)(4)). The Attorney General represents the. 

ultimate beneficiaries of charityin this matter, pursuant to her common law and statutory power. 
. . . . . . . . ·: '. . : . . : ~ . ," . ·. 

(Holtv. College ofOsteopathic:Physicians & Surgeons (1964) 61 Cal.2d 750, 754.) 

51. Probate Code section 16000 et seq. sets forthatrustee's fiduciary duties in the 

administration of a trust. Trustees Shine, Mancebo, and Harrington have breached the following 

fiduciary duties: the duty to administer the trust solely in the interest of the beneficiaries; the duty 

to use the property solely for the benefit of the trust beneficiaries and not for their own profit or 

for any other purpose unconnected with the trust; the duty to take reasonable steps to preserve the 

trust property; the duty to keep the trust property separate from other property not subject to the 

trust and to assure that the property is designated as property of the trust; and the prohibition on 

self-dealing transactions. (Prob. Code,§§ 16002, subd. (a),§ 16004, subd. (a), 16006, 16009, 

16102.) 

52. Shine breached the above-cited duties by: 

a. Failing to apply for and obtain tax-exempt status for either the .Foundation or the 

Eva Lindskog Trust from the IRS and FTB; 

b. Failing to fund the Foundation pursuant to the terms of the 2008 Settlement 

Agreement; 
11 
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c. Failing to donate $7 million to a charity as claimed in the 2005 Estate Tax Return 

filed on behalf of Eva's Estate; 

d. Failing to keep complete and accurate financial records and subsequently 

attempting to re-create general ledgers using partial or inaccurate information; 

e. Failing to make required charitable donations from 2004 through 2011; 

f. Failing to separate the assets of the Eva Lindskog Trust from the 1995 Trust; 

g. Failing to transfer title of real property assets from the 1995 Trust to the Eva 

Lindskog Trust; 

h. Lending money from the Eva Lindskog Trust to unqualified borrowers; 

i, Hiring Shine's own firm as tax consultant to the Eva Lindskog Trust and the 1995 

Trust; 

j. Failing to register either the Foundation or the Eva Lindskog Trust with the 

Attorney General's Registry of Charitable Tr~sts; 
. \ -~. . . . ' 

.k. Filing the wrong federa1and state tax.return forms,and thereafter, failing to c~rrect 

the errors with the IRS and the FTB; 
. . .· . . . . . 

1. Failing to adequately account for the Eva LindskogT;ust expenses and:foes; .. 
. . . . . . . . . . ' . . . . 

m. Failing to adequately document income.received from Tental of the Eva Lindskog 

Trust property; 

n. Diverting charitable assets to personal use. 

53. Mancebo and Harrington breachedtheir fiduciary duties as trustees of the Eva 

Lindskog Trust by: 

(a) Failing to become knowledgeable of their statutorily-imposed fiduciary duties as 

trustees; 

(b) Failing to use due diligence in the management of the Eva Lindskog Trust assets; 

(c) Failing to determine that the Eva Lindskog Trust did not have state or federal tax-

exempt status; 

(d) Failing to determine that the Eva Lindskog Trust was not maintaining complete 

and accurate books and records; 
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(e) Failing to register the Eva Lindskog Trust with the Registry of Charitable Trusts; 

and 

(f) Failing to determine that Shine was in breach of trust. 

SECOND CAUSE OF ACTION 

For An Accounting 


(Probate Code §§ 17200 and 16420) 

Against Trustee Shine 


54. Plaintiff hereby realleges and incorporates by reference each and every allegation 

contained in Paragraphs 1 through 53 above. 

55. Probate Code sections 16420 and 17200 provide for an accounting of trust assets as a 

remedy for breach of fiduciary duty. 

56. The Attorney General seeks an accounting because: 

a. The Eva Lindskog Trust general ledgers are incomplete and inaccurate, 

including the documentation of its income and expenses; 

· · b. · No billing invoices have been produced to suppbrt the legal fees paid by the 

Trustee; 
. ' ,'. . . ' .· . . ' 

c. Trustee Shine has failed to adequately document the use of the fonds received 

from the sale. of the Eva Lindskog Trust real properties; 
. .. . . . . 

d. Trustee Shine has failed to account for the pr~ceeds of sale of real property 
. . . 

assets of the Eva Lindskog Trust that Sh1ne has sold from2008 to the present; and 

e. To account for all Eve Lindskog Trust assets from the date of this Court's 

Order on July 28, 2008, to the present.· 

57. Petitioner requests that this Court order an accounting to be performed by the 

Receiver, and filed with the Court. Petitioner further requests that this Court order respondent 

Shine to personally pay the costs of such accounting. 

Ill 

Ill 

Ill 

Ill 
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THIRD CAUSE OF ACTION 

Removal of Trustees and Appointment of Receiver 


(Probate Code §§ 16420 and 17200) 

Against Trustees Shine, Mancebo and Harrington 


58. Plaintiff hereby realleges and incorporates by reference each and every allegation 

contained in Paragraphs I through 57 above. 

59. Probate Code sections 15642 and 17200 permit the removal of trustees as a remedy 

for breach of trust duties. Pending a decision on a petition for removal of a trustee, the court may 

compel a trustee to surrender trust property to a receiver when, as here, trust property or the 

interests of a beneficiary would continue to suffer loss or injury unless so ordered. (Prob. Code, § 

15642, subd. (e).) 

60. The removal of Shine, Mancebo and Harrington as trustees of the Eva Lindskog 

Trust, the appointment of a receiver, and the trustees' surrender of the trust property to a receiver · 

are necessary to protect the charitable assets, to account for an Trust assets, and to manage the 

. affairs ofthe Eva LindskogTrust. 

61. The Attorney General recommends .appointing David A. Bradlow as Receiver until 

·the acc~unting is completed ~d filed with the Court. After the Receiver has traced and 

completed the marshaling of all of the Eva Lindskog Trust's assets, the Attorney General would•·· 
. . . , . . . ' .. . . 

. file a separate petition for approval to appoint Mr. Bradlow ai the successor trustee of the Eva· 
. . 

Lindskog Trust, or request other appropriate remedies under the circumstances. A true and . 

correct copy of the resume of David A. Bradlow is attached as Exhibit G to the Kawala 

Declaration. 

PRAYER FOR RELIEF 

WHEREFORE, petitioner prays for an Order:. 

1; Removing William Shine, Marty Mancebo and Thomas Harrington as trustees 

of the Eva Lindskog Trust; 

2. For trustees William Shine, Marty Mancebo, and Thomas Harrington to 


surrender all of the assets of the Eva Lindskog Trust to the receiver appointed by this court; 
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3. Appointing David A. Bradlow as Receiver for the Eva Lindskog Trust to 

marshal, preserve and control the Trust assets, and to do any other things authorized by this 

Court; 

4. For a full accounting of all of the real property and all additional assets of the 

Eva Lindskog Trust to be conducted by the Receiver and paid for by Shine, personally; 

5. Suspending the funding of the Livewire Lindskog Foundation until such time as 

the Receiver has marshaled all of the assets identified in the 2008 Settlement Agreement as Eva's 

share of the assets in the 1995 Trust and a full accounting has been completed; 

6. Compelling Shine to redress his breaches of fiduciary duty by imposing 

appropriate remedies under Probate Code section 16420, including repayment to the Eva 

Lindskog Trust of all funds and other assets wrongfully taken, with interestat the legal rate from 

date of each such taking; 
. 	 . ,. 

. . 	 . . . . . . . 

7. Awarding petitioner attorney's fees and costs, including actual cost$incurred in 

conducting this prnceeding, pursuant to Government Code section 125.98, subdivision (b); and 

8. For any other legal and equitable relief that this Court may deem just and 

proper. 

Dated: Decerriber 23, 2013 
Respectfully Submitted, 

KAMALA D. HARRIS 
Attorney General of California 
ELIZABETH S. KIM 
Supervising Deputy Attorney General 

SF201 !201403 
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DECLARATION OF SUSAN J. KAWALA 


I, Susan J. Kawala, declare as follows: 


1. I am employed by the California Department of Justice as a Deputy Attorney 

General in the Charitable Trusts Section of the Attorney General's Office. I am licensed to 

practice before all of the courts of the State of California. I am the attorney assigned to the 

above-entitled matter. The matters stated in this declaration are true arid correct, and based on my 

own personal knowledge, except as to those matters which are stated on information and belief, 

and as to those matters, I believe them to be true. If called upon to do so, I could and would 

competently testify thereto: 

2. A true and correct copy of the Petition to Remove Trustee, For Surcharge of 

Trustee; Objections to Trustee's Accounting; and For Financial Abuse ofElders, with attached 

exhibits, filed on November 30, 2005, isattached hereto as Ex.hibit A.·. 

3. • A true and correct copy of "The Terms of the Livewire Lindskog Foundation," 
. .. . . .. . . 

dated February20, 2002, is attached as Exhibit B. 

4. A true and correct copy of the trust governance document for the Livewire. 

Lindskog Foundation, dated August 27, 2003, is attached as Exhibit C. 
' . ' 

5. A true and correct copy of the Court.,approved valuation.of the as;ets ofthe 1995 

Trust and a divisi,on of those assets between Robert and Eva Lindskog's shares of the 1995Trust, · 

is attached hereto as Exhibit D. 

6: A true and correct copy of the Order Approving the Settlement Agreement for 

Case No. PR055431, which was signed by all ofthe parties and approved by the Court on July 28, 

2008, is attached as Exhibit E. 

7. A true and correct copy of the Articles of Incorporation for a California nonprofit 

public benefit corporation named the Livewire Lindskog Foundation, filed by William Shine with 

the California Secretary of State in 2009, produced by Shine and his attorneys, is attached as 

Exhibit F .. 

8. A true and correct copy of the resume of David Bradlow, the Receiver nominated 

by the Attorney General, is attached as Exhibit G. 
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I declare under penalty of perjury under the laws of the State of California that the 


foregoing is true is correct. 


Executed on December 23, 2013, at San Francisco, California. 


cdm~ 
Deputy Attorney General 
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Paul J. Barulich, Esq. (State Bar No. 118012) 
Mario B. Muzzi, Esq. (State Bar No. 191867) 
Barulich, Schoknecht, Dugoni Law Group, Inc. 
231 Second A venue 
San Mateo, CA 94401 
Telephone No.: 650.292.2900 
Facsimile No.: 650.292.2901 
Email Address: paul@bsdlg.com 

mario@bsdlg.com 

Attorneys for Petitioner 
Lois Watson, Conservator and Trustee 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF MARlN 

In Re: 

LINDSKOG 1995 REVOCABLE 
TRUST AGREEMENT, DATED 
AUGUST 1, 1995 

Lois Watson, as Conservator of the Person 
And Estate of Robert Lindskog and as 
Trustee of the Robert Lindskog 2004. 
Trust, 

Plaintiff, 

v. 

William Shine, individually and as Trustee 
of the Lindskog 1995 Revocable Trust, 
dated August 1, 1995, as amended; Janis 
Barker, individually; Cal-Marin Real 
Estate Services, Inc., a California 
corporation; and Does 1-100, Inclusive, 

Defendants. 

l7K 055431
CASENO. · 

PETITION TO REMOVE 'f.RUSTEE, FOR 
SURCHARGE OF TRUSTEE; FOR 
OBJECTIONS TO TRUSTEE'S 
ACCOUNTING; AND FOR FINANCIAL 
ABUSE OF ELDERS 

[Prob. Code §16000, §16400, et seq., §16420; 
§17000, §17200(a), (b)(5), (7), (9), (10) and 
(12); Cal. Welf. & Inst. Code §15610.30; 
Civil Code §1761; §3294, and §3345] 

FEB:o 6 2006
Date : 
Time : 9:00 am 
Dept. : (Probate) 

Petitioner, Lois Watson, in her multiple fiduciary capacities described hereinafter, hereby 

files her Petition to Remove Trustee, For Surcharge of Trustee, For Objections to Trustee's 

Accounting and For Financial Abuse of Elders (hereinafter the "Petition") and alleges as follows: 

FACTUAL AND PROCEDURAL BACKGROUND 

1. 
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1. The Lindskog Family. Robert Lindskog (hereinafter "Robert") and Eva Lindskog 

(hereinafter "Eva")1, were husband and wife and married for 33 years. Eva died on January 24, 

2004. Eva and Robert had one (1) common child whose name is Anthony Lindskog (hereinafter 

"Tony"). Robert has two (2) children from a prior marriage whose names are Laura Lindskog 

(hereinafter "Laura") and Allan Lindskog (hereinafter "Allan"). Robert also had one child who 

predeceased him whose name was Linda Puente (hereinafter "Linda"). Linda is survived by three 

children whose names are Jennifer Puente Malak (hereinafter "Jennifer"), Melissa Puente 

(hereinafter "Melissa") and Andrew Puente (hereinafter "Andrew"). 

2. Robert's Conservatorship. Robert is 88 years of age and suffers from physical and 

mental impediments as a result of Alzheimer's. At the request of Robert's children, Petitioner 

was appointed by this Court as the Conservator of Robert's Estate (Case #PR045697, by Court 

Order, dated August 23, 2004).2 Since her appointment, Petitioner has continued to serve as 

Robert's Conservator (as well as trustee ofRobert's Trust as described in Paragraph 3 d) below). 

3. Lindskog 1995 Revocable Trust Agreement. Prior to Eva's passing, she and 

Robert established the Lindskog 1995 Revocable Trust Agreement, dated August 1, 1995 · 

(hereinafter the "Lindskog Trust" a true and complete copy of which is attached hereto as Exhibit 

"A").. Robert resigned as trustee on January 2, 2001. Thereafter, the Lindskog Trust was 

amended on: (i) February 20, 2002; (ii) December 9, 2002, and (iii) August 27, 2003 (all by Eva 

individually, and as Robert's Attorney-in-Fact, acting under a Uniform Statutory Form Power of 

Attorney, dated October 22, 1997). True and complete copies of the amendments are attached 

hereto as Exhibits "B-1," "B-2" and "B-3" respectively. A true and complete copy of the 

Uniform Statutory Form Power of Attorney is attached hereto as Exhibit "C." 

a) Trust Estate. Robert and Eva were active in real estate acquisition and 

management. Robert's primary business objective was to acquire residential real property 

located in Marin and Sonoma Counties, hold and maintain the properties. Robert was 

I Interested family members are referred to by their first names for ease of clarity without intending any disrespect 

to such parties. 

2 Prior to the appointment as permanent Conservator, Petitioner was appointed by the Court as Temporary 

Conservator on June 18, 2004. 
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active in the management and control of his real property holdings. At the time- of Eva's 

death, the Lindskog Trust estate was valued at approximately $40,000,000.00, consisting 

mostly of the real property holdings with the remaining estate (less than 10%) consisting 

of cash, securities and other miscellaneous assets. 

b) Trustee and Representatives. William Shine, the sole, successor trustee· of 

the Lindskog Trust (hereinafter referred to as the "Trustee"), accepted appointment as 

Trustee following Eva's passing. The Trusiee has retained the services of Vincent 

DeMartini, Esq., (hereinafter referred to as "DeMartini"), as counsel regarding the 

Lindskog Trust administration. In addition, the Trustee has retained the real property 

management services of Janis Barker (hereinafter referred to as "Barker"), previously 

employed by Robert and Eva in such capacity. 

c) Trust Dispositive Provisions. The Lindskog Trust, as amended, provides 

that upon Eva's death the entirety of Eva's one-half of the community estate is to be 

allocated to the Livewire Lindskog Foundation, a California not-for-profit private 

foundation (hereinafter the "Foundation"), which is to be established by the trustee upon 

completion of the Lindskog Trust administration. Together, the Trustee, DeMartini and 

Barker constitute the board of directors for the Foundation (sometimes hereinafter referred 

to as the "Board of Directors"). The remaining balance of the Lindskog Trust estate, 

consisting of Robert's share of the community property, is allocated to a revocable 

survivor's trust as provided under the Lindskog Trust. 

d) Robert's 2004 Trust. Petitioner, in her capacity as Robert's Conservator, 

filed her Petition for Substituted Judgment with this Court to terminate and restate the 

survivor's trust under the Lindskog Trust. On or about August 11, 2004, the Substituted 

Judgment was granted by this Court and the survivor's trust was effectively restated by 

the Court's Order (hereinafter "Robert's 2004 Trust). Petitioner was also appointed the 

sole trustee for Robert's 2004 Trust and has continued to act in her capacity since such 

appointment. Upon Robert's death, the balance of his estate is to be distributed to his 

3. 
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children, in substantially equal shares, by right of representation (Linda's share is to be 

distributed equally between Jennifer, Melissa and Andrew). 

e) Administrative Trust. The Lindskog Trust is in its administrative phase; 

that is to say, following Eva's death, the trustee must complete the valuations of all 

Lindskog Trust assets, recognize all proper debts and expenses, and allocate and fund the 

remaining balance of the Lindskog Trust estate between the survivor's trust (now Robert's 

2004 Trust) and the Foundation. The administrative phase is ongoing and not yet 

completed by the Trustee.3 

4. Disputes Regarding Trustee and Agents. During the course of the Lindskog Trust 

administration, Petitioner became aware of several discrepancies, misstatements, hidden and 

undisclosed fees, commissions and costs of the Trustee and his agents. In addition, the Petitioner 

has discovered .hidden and undisclosed documents and legal instruments providing benefits to the 

Trustee or his agents, and accounting irregularities that were notdisclosed by the Trustee or his 

counsel upon request. Petitioner, through her counsel, has worked diligently to gain accurate and 
-

trustworthy information from the Trustee. The parties have been unable to agree upon 

adjustments and off sets regarding Petitioner's disputed charges and costs. Petitioner believes, 

and therefore alleges (as set forth herein) that the Trustee (and his agents) has committed several 

acts of self-dealing, theft, and stands in a position of conflict as a member of the Board of 

Directors, all resulting in financial injury to the Lindskog Trust, to Robert, and to Robert's estate, 

all as more specifically set forth below. 

5. Companion Petition. Filed in these proceedings contemporaneously herewith is 

Petitioner's "Petition for Instructions" setting forth issues regarding the interpretation and effect 

of the Lindskog Trust amendments executed by Eva, both in her individual capacity and in her 

capacity as agent under the power of attorney. Matters pertaining to this petition will be affected, 

This Court reviewed and considered in Petitioner's earlier conservatorship pleadings (under Probate Code § 

21320) whether the Lindskog Trust was irrevocable as to Robert's interest therein. The Court determined and 

ordered that the Conservator, acting on behalf of the Conservatee, cannot violate the no contest provisions of the 

Lindskog Trust thatremained revocable by Robert through his Conservator. 
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in part, by the· Court's review and detem1ination of the issues presented in the Petitfrm for 

Instructions. 

PARTIES 

6. Petitioner. Petitioner brings this action in her capacities as Conservator of the 

Estate of Robert and as trustee of Robert's 2004 Trust, based on the following: 

a) Conservatorship of Estate. Petitioner brings this action on behalf of Robert 

who is legally incapable to bring this action in his individual capacity. Pursuant to 

California Probate Code § 2462, Petitioner is the proper person to bring this action 

against the parties named herein. 

b) Robert's 2004 Trust. Petitioner also brings this action as the current and 

acting trustee for Robert's 2004 Trust. Pursuant to California Probate Code § 16010, the 

trustee is the proper person to bring and enforce claims that are part of Robert's 2004 

Trust property. 

7. William Shine. William Shine is the current acting, sole Trustee for the Lindskog 

Trust. Mr. Shine has also acted in bis capacity as accountant for Robert and Eva, and as the 

accountant for the Lindskog Trust estate. Pursuant to California Probate Code §§ 16249, 16400 

and 16401, William Shine, in his fiduciary capacities as Trustee and as an accountant to the 

Lindskog Trust, is the proper person to defend against the Petitioner's claims in this action. 

8. Janis Barker. Ms. Barker has acted as an agent of the Trustee, directly, and 

through her wholly owned and operated company, Cal Marin Real Estate Services, Inc., a 

California corporation (hereinafter "Cal Marin"). Pursuant to California Probate Code §§ 16249 

and 16401, Barker is the proper person to defend against the Petitioner's claims in this action. 

9. Cal Marin. Cal Marin is the corporate form under which Barker has contracted 

real estate management services with the Trustee for Lindskog Trust. As an agent of the Trustee 

and the alter ego of Barker, Cal Marin is the proper person to defend against the Petitioner's 

claims in this action. 

5. 
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10. Does 1-100. The true names and capacities, whether individual, co·rp.orate, 

associative or otherwise, of Defendants Doe.s 1 through 100, inclusive, are unknown to Petitioner, 

who therefore, files this action against such Defendants by such fictitious names pursuant to Code 

of Civil Procedure §474. Petitioner further alleges that each of such fictitious Defendants is in 

some manner responsible for the acts and occurrences herein set forth. Petitioner will amend this 

action to show such fictitious Defendants' true names and capacities when same are ascertained, 

as well as the manner in which each fictitious Defendant is responsible. 

11. Defendants, Generally. Petitioner is informed and believes and therefore alleges 

that, at all times herein mentioned, each of the Defendants was an agent, servant, employee and/or 

joint venturer of each of the remaining Defendants, and was at all times acting within the course 

and scope of such agency, service, employment and/or venture. 

12. Defendants, Individually. Defendants, and each of them, are individually sued as a 

participant and aider and abettor in the wrongful activities complained of herein, and the liability 

of each arises from the fact that each has engaged in all or part of the improper acts, plans, 

schemes, or transactions complained ofherein. 

JURISDICTION AND VENUE 

13. Subject Matter Jurisdiction. This action is brought against the Trustee and his 

agents regarding the Lindskog Trust administration, and to recover monetary damages under 

statutory and common law remedies. The Probate Court has exclusive jurisdiction over the 

internal affairs of the Lindskog Trust (California Probate Code§ 17000). 

14. Venue. Petitioner has already established this Court as the proper venue regarding 

all matters relating to Robert's Conservatorship (Case #PR045697). Petitioner believes and 

therefore alleges that Marin is the proper county in which to prosecute this action. 

STATEMENT OF THE CASE 

15. Overview. During the course of the Lindskog Trust administration, Petitioner has 

attempted to gain all records, asset and debt documentation, accountings, and related information 

that concern the management of assets held under the Lindskog Trust. Much of what Petitioner 

6. 
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received from the Trustee has proven to be inaccurate, deceptive or false, and indicates that the 

true facts and circumstances benefit the Trustee ( or his agents) to the detriment of the Lindskog 

Trust and Robert. Based upon the following allegations, the Trustee has, directly and indirectly, 

committed several breaches of trust which are actionable as set forth herein. 

16. Trustee's Concealment of Trust Contracts. Petitioner, on behalf of Robert, 

requested an accounting from Trustee, as part of the Lindskog Trust administration. In response, 

Trustee provided an accounting which failed to comply with California Probate Code § 16063. In 

reviewing Trustee's purported accounting, Petitioner noticed a large expense to Cal Marin, 

itemized as real estate service fees. Petitioner then requested Trustee to provide the backup for 

this expense, including copies of all contracts and invoices between Cal Marin and Trustee. 

Trustee initially failed to provide copies of any written contracts on grounds that such contracts 

did not exist. Contrary to Trustee's assertion, Petitioner learned from sources other than Trustee 

that at least two written contracts indeed existed; one contract between Barker and Eva executed 

on March 13, 1999, and the other contract between Cal Marin and Trustee executed February 1, 

2004. Petitioner further learned that the Cal Marin and Eva contract was in effect and enforceable 

after Eva's death. Notwithstanding, Trustee and Cal Marin executed a new contract only six days 

after Eva's death that essentially tripled Cal Marin's compensation. In response to a second 

request by Petitioner for contracts, Trustee provided only a copy of the contract executed on 

February 1, 2004. 

17. Double Billing, Excessive Fees and Commission by Barker. Petitioner has 

analyzed the rate of compensation charged by Cal Marin comparing such rate to other real estate 

management firms in the Bay Area region. Petitioner has found that the Lindskog Trust and 

Robert have been paying for fees that are not only over market but also for fees based on rents 

never collected. Furthermore, Petitioner's review of Cal Marin's invoices revealed that the 

Lindskog Trust had been double billed for monthly management fees. In addition, Petitioner 

discovered that Barker allowed friends, contractors, vendors and other parties to live rent free in 

properties which she managed. Not only were such parties allowed to live rent free to the 

7. 
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detriment of Robert and the Lindskog Trust, but Barker also paid herself a commission for the full 

rental value_ of such properties. Barker also occupied an apartment without paying rent and again 

paid herself a commission for the full rental value of the apartment. Petitioner is informed and 

believes and therefore further alleges that Barker received other undisclosed compensation to the 

detriment of Robert and the Lindskog Trust, including, but not lim_ited to, unpaid use of Lindskog 

Trust office space, and the use of Lindskog Trust funds for payment of personal expenses. 

18. Conversion of Trust Assets and Destruction of Evidence. Petitioner alleges that 

the Trustee has effectively abdicated his fiduciary responsibilities regarding the management of 

Lindskog Trust real properties to Barker without benefit of oversight, monitoring or periodic 

review of Barker's performance. Petitioner further alleges that Barker improperly removed 

appliances, fi1>.'iures and other personal assets from the real properties owned by the Lindskog 

Trust. Petitioner further alleges that Barker personally destroyed, or ordered the destruction of, 

financial records pertaining to Lindskog Trust assets, and the management of its real estate 

holdings. · Petitioner further alleges that the destruction of documents was undertaken for the 

purpose of concealing theft and self-dealing transactions of Barker and Trustee. Petitioner further 

alleges that Barker negotiated lease agreements wherein tenants would pay her in cash for more 

than what was reported on the lease agreement. The difference between what was reported and 

what was received was then kept by Barker. 

19. Trustee's Failure to Disclose Investments Giving Rise To Potential Conflict of 

Interest. Petitioner alleges that the Trustee failed to disclose personal investments in assets that 

were also Lindskog Trust investments. Petitioner is informed and believes and therefore alleges 

that these investments create a potential conflict of interest that was never disclosed to Petitioner. 

Again, in reviewing Trustee's purported accounting, Petitioner noticed assets listed as Notes 

Receivable. Petitioner then requested Trustee to provide the copies of these notes and provide an 

explanation regarding the nature of the investments. Trustee's initial response was that he was not 

aware of the circumstances regarding the origination of these notes. Ironically, Petitioner learned 

from reviewing the notes that Trustee and his wife were in fact payees on one of the notes. Upon 
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discovery of said note, Petitioner requested further information to explain the apparent conflict of 

interest. However, Trustee failed to provide any such information. 

20. Trustee's Accounting Services Double Billed and Never Performed. Petitioner 

alleges that Trustee established a regular, monthly fee in his capacity as the accountant for the 

Lindskog Trust. Petitioner further alleges that such accounting services were never rendered, 

accounting reports were never produced, and no ascertainable work product exists to justify the 

monthly fee by Trustee. Petitioner further alleges that Trustee also double billed for such services 

never performed. Petitioner further alleges that Trustee lacked the appropriate licenses from the 

State of California or the Internal Revenue Service to have provided such services. 

21. Dilatory Actions by Trustee. Mentioned above, Eva died on January 24, 2004. 

The United States Estate (and Generation-Skipping Transfer) Tax Return (Form 706) together 

with the California Estate Tax Return (Form ET-1) (collectively referred to herein as the "Estate 

Tax Returns") were due on October 24, 2004 (the initial filing date). If a timely extension was 

filed by the Trustee, the due date for such returns would be no later than April 24, 2005. 

Petitioner has asked Trustee repeatedly for copies of the Estate Tax Returns. Trustee has failed to 

produce such copies. Petitioner is informed and believes that Trustee has failed to prepare and 

timely file the Estate Tax Returns. This has prevented Petitioner from filing timely and accurate 

income tax returns which affects Robert's and his family's income tax returns. These income tax 

returns are now delinquent and are subject to interest and penalties. Petitioner further alleges that 

Trustee has failed to properly maintain Trust assets and has allowed Trust assets to waste. 

Petitioner has received notice from the City of San Rafael that Trustee has failed to remedy forty-

seven housing code violations on a Lindskog Trust real property, resulting in an administrative 

hearing scheduled for November 16, 2005. 

FIRST CAUSE OF ACTION 
(Breach ofTrust by Trustee) 

As and for a first cause of action against Trustee, Petitioner alleges that: 
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22. Incorporation. Petitioner hereby incorporates by referi:-nce Paragraphs 15 through 

21, above, as though fully set forth hereinafter. This cause of action is brought pursuant to 

Cal~fornia Probate Code § 16400 et seq., and is asserted against the Trustee. 

23. . Trustee's Standard of Care. Trustee is held to a standard of care in administering 

the Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then 

prevailing that a pr:udent person acting in a like capacity would use in the conduct of an enterprise 

of like character and with like aims to accomplish the purposes of the trust as determined from the 

trust instrument. (California Probate Code §16040(a).) The Trustee has not met his standard of 

care regarding the applicable duty analyzed below. 

24. Trustee's Duty of Loyalty. The Trustee owes to the Petitioner a duty ofloyalty to 

administer the trust, as set forth in California Probate Code §16002(a): "[t]he trustee has a duty 

to administer the trust solely in the interest of the beneficiaries." 

25. Breach of Trust. Petitioner believes and therefore alleges that Trustee violated his 

duty of loyalty by failing to disclose his self dealing, commingling and conflict of interest to the 

Lindskog Trust; and, by failing to provide documentation to Petitioner regarding the Trustee's 

business transactions with the Lindskog Trust, whether in his capacity as accountant or otherwise. 

26. Damages. The actions taken by Trustee set forth above were in all respects 

intentional or grossly negligent and in disre_gard or deliberate contempt for the duty of loyalty to 

which the Trustee is held. As a proximate result of the Trustee's conduct herein alleged, 

Petitioner (in her fiduciary capacity as Robert's conservator and trustee) was damaged including 

without limitation economic injury and other general and special damages, all in an amount 

according to proof at time of trial. 
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· . -- ·---27, Trustee Liability. Petitioner believes and therefore alleges that. the T-r.Jstee. is ... 

chargeable for all damages incurred by the Lindskog Trust, Robert and Robert's estate in amounts 

measured according to California Probate Code §16440(a). 

28. Remedies. The actions taken by Trustee set forth above were in all respects 

intentional or grossly negligent in disregard or deliberate contempt for the duty of loyalty to 

which the Trustee is held. Petitioner is entitled to (non-exclusive) equitable relief pursuant to 

Cal~fornia Probate Code §16420, including without limitation any one or more of the following 

remedies: (a) removal of Trustee; (b) denial of compensation; and (c) recovery of Lindskog Trust 

property paid over to Trustee. Petitioner is also entitled to an award of general, punitive and 

exemplary damages as well as attorney's fees, pursuant to Civil Code §3294, in amounts 

according to proof at time of trial as set forth in Petitioner's prayers below. Robert, who is a 

senior citizen, is further entitled to treble damages pursuant to Civil Code §3345 because: 

a) Defendants knew or should have known that their conduct was directed to 

a senior citizen; 

b) Defendants' conduct caused Robert to suffer loss .of enjoyment of his 

property held by the Trustee or substantial loss of assets essential to his health or welfare; 

or, 

c) Robert was substantially more vulnerable than other members of the public 

to Defendants' conduct because of his age, poor health, infinnity, impaired understanding, 

or restricted mobility, and actually suffered substantial physical, emotional, or economic 

damage from Defendants' conduct. 
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SECOND CAUSE OF ACTION 

(Breach ofTrust by Trustee) 

As and for a second cause of action against Trustee, Petitioner alleges that: 

29. Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through 

21, above, as though fully set forth hereinafter. This cause of action is brought pursuant to 

California Probate Code §16400 et seq., and is asserted against the Trustee. 

30. Trustee's Standard of Care. Trustee is held to a standard of care in administering 

the Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then 

prevailing that a prudent person acting in a like capacity would use in the conduct of an enterprise 

of like character and with like aims to accomplish the purposes of the trust as determined from the 

trust i11strurnent. (California Probate Code §16040(a).) The Trustee has not met his standard of 

care regarding the applicable duty analyzed below. 

31. Trustee's Duty to Avoid Conflict Of Interest. The Trustee has a fiduciary 

obligation to avoid conflicts of interest in the a4ministration of the trust. California Probate 

Code §16004 provides: 

(a) The trustee has a duty not to use or deal with trust property for the 
trustee's own profit or for any other purpose unconnected with the trust, 
nor to take part in any transaction in which the trustee has an interest 
adverse to the beneficiary. 

(b) The trustee may not enforce any claim against the trust property that 
the trustee purchased after or in contemplation of appointment as trustee, 
but the court may allow the trustee to be reimbursed from trust property 
the amount that the trustee paid in good faith for the claim. 

(c) A transaction between the trustee and a beneficiary which occurs 
during the existence of the trust or while the trustee's influence with the 
beneficiary remains and by which the trustee obtains an advantage from 
the beneficiary is presumed to be a violation of the trustee's fiduciary 
duties. This presumption is a presumption affecting the burden of proof. 
This subdivision does not apply to the provisions of an agreement betvveen 
a trustee and a beneficiary relating to the hiring or compensation of the 
trustee. 

(California Probate Code §16004.) 
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32. Breach of Trust. Petitioner. alleges .that Trustee failed to disclose an apparent 

conflict of interest with the Lindskog Trust by not disclosing his investments with the Lindskog 

Trust. Petitioner alleges that Trustee maintained a cloak of secrecy regarding his investments 

following Petitioner's inquiries regarding such self-dealing transactions. 

33. Damages. The actions taken by Trustee set forth above were in all respects 

intentional or grossly negligent in maintaining the apparent conflict of interest. As a proximate 

result of the Trustee's conduct herein alleged, Petitioner (in her fiduciary capacity as Robert's 

conservator and trustee) was damaged including without limitation economic injury related to 

interest payments made to Trustee that are in excess of market rates and other general and special 

damages, all in an amount according to proof at time of trial. 

34. Trustee Liability. The Trustee must overcome a statutory presumption that this 

apparent conflict violates the Trustee's fiduciary duties (California Probate Code §16004(c)). 

Petitioner believes and therefore alleges that the Trustee is unable to meet his burden of proof and 

therefore is chargeable for all damages incurred by the Lindskog Trust, Robert and Robert's 

estate in amounts measured according to California Probate Code §16440(a). 

35. Remedies. The actions taken by Trustee set forth above were in all respects 

intentional or grossly negligent in disregard or deliberate contempt for the duty to avoid conflicts 

of interest to which the Trustee is held. Petitioner is entitled to (non-exclusive) equitable relief 

pursuant to California Probate Code §16420, including without limitation any one or more of the 

following remedies: (a) removal of Trustee; (b) denial of compensation; and (c) recovery of 

Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an award of general, 

punitive and exemplary damages as well as attorney's fees, pursuant to Civil Code §3294, in 

amounts according to proof at time of trial as set forth in Petitioner's prayers below. Robert, who 

is a senior citizen, is further entitled to treble damages pursuant to Civil Code §3345 because: 

a) Defendants knew or should have known that their conduct was directed to 

a senior citizen; 
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b) Defendants' conduct caused Robert to suffer loss of enjoyment of his 

property held by the Trustee or substantial loss of assets essential to his health or welfare; 

or, 

c) Robert was substantially more vulnerable than other members of the public 

to Defendants' conduct because of his age, poor health, infirmity, impaired understanding, 

or restricted mobility, and actually suffered substantial physical, emotional, or economic 

damage from Defendants' conduct. 

THIRD CAUSE OF ACTION 

(Breach ofTrust by Trustee) 

As and for a third cause of action against Trustee, Petitioner alleges that: 

36. Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through 

21, above, as though fully set forth hereinafter. This cause of action is brought pursuant to 

California Probate Code §16400 et seq., and is asserted against the Trustee. 

37. Trustee's Standard of Care. Trustee is held to standard of care in administering the 

Lindskog Trust requiring reasonable care, skill, and. caution under the circumstances then 

prevailing that a prudent person acting in a like capacity would use in the conduct of an enterprise 

of like character and with like aims to accomplish the purposes of the trust as determined from the 

trust instrument. (California Probate Code,_ §16040(a).) The Trustee has not met his standard of 

care regarding the applicable duty analyzed below. 

38. Trustee's Duty to Preserve Trust Property. The Trustee has the affirmative 

fiduciary duty to preserve trust property. California Probate Code §16006 provides, "[t]he 

trustee has a duty to take reasonable steps under the circumstances to take and keep control of and 

to preserve the trust property." 

39. Breach of Trust. Petitioner believes and therefore alleges that Trustee failed to 

undertake necessary steps to preserve property by failing to monitor, review and oversee costs, 

charges, fees and commissions paid to Trustee's agents. Petitioner bases her belief and allegation 

on the investigation and administrative hearing being conducted by the City of San Rafael for 
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Trustee's housing code violations, and the identified overcharges incurred by the Lindskog Trust 

regarding Barker and Cal Marin, and other agents, the br~adth and extent of which will be 

determined according to proof at trial. 

40. Damages. The actions taken by Trustee set forth above were in all respects the 

result of intentional disregard or gross negligence in monitoring hired agents. As a proximate 

result of the Trustee's conduct herein alleged, Petitioner (in her fiduciary capacity as Robert's 

conservator and trustee) was damaged including without limitation economic injury related to 

exorbitant, unnecessary and unconscionable payments made to Trustee's agents and other general 

and special damages, all in an amount according to proof at time of trial. 

41. Trustee Liability. Petitioner believes and therefore alleges that the Trustee is 

chargeable for all damages incurred by the Lindskog Trust, Robert and Robert's estate in amounts 

measured according to California Probate Code §16440(a). 

42. Remedies. The actions taken by Trustee set forth above were in all respects 

intentional or grossly negligent in disregard or deliberate contempt for the duty to preserve trust 

property to which the Trustee is held. Petitioner is entitled to (non-exclusive) equitable relief 

pursuant to California Probate Code §16420, including without limitation any one or more of the 

following remedies: (a) removal of Trustee; (b) denial of compensation; and (c) recovery of 

Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an award of general, 

punitive and exemplary damages as well as attorney's fees, pursuant to Civil Code §3294, in 

amounts according to proof at time of trial as set forth in Petitioner's prayers below. Robert, 

who is a senior citizen, is further entitled to treble damages pursuant to Civil Code §3345 

because: 

a) Defendants knew or should have known that their conduct was directed to 

a senior citizen; 

b) Defendants' conduct caused Robert to suffer loss of enjoyment of his 

property held by the Trustee or substantial loss of assets essential to his health or welfare; 

or, 
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c) Robert was substantially more vulnerable than other members of the public 

to Defendants' conduct because of his age, poor health, infirmity, impaired understanding, 

or restricted mobility, and actually suffered substantial physical, emotional, or economic 

damage from Defendants' conduct. 

FOURTH CAUSE OF ACTION 

(Breach ofTrust by Trustee) 

As and for a fourth cause of action against Trustee, Petitioner alleges that: 

43. Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through 

21, above, as though fully set forth hereinafter. This cause of action is brought pursuant to 

California Probate Code §1°6400 et seq., and is asserted against the Trustee. 

44. Trustee's Standard of Care. Trustee is held to standard of care in administering the 

Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then 

prevailing that a prudent person acting in a like capacity would use in the conduct of an enterprise 

of like character and with like aims to accomplish the purposes of the trust as determined from the 

trust instrument. (California Probate Code §16040(a).) The Trustee has not met his standard of 

care regarding the applicable duty analyzed below. 

45. Trustee's Duty to Make Trust Property Productive. The Trustee has the 

affirmative fiduciary duty to make trust property productive. California Probate Code § 16007 

provides, "[t]he trustee has a duty to make the trust property productive under the circumstances 

and in furtherance of the purposes of the trust." 

46. Breach of Trust. Petitioner believes and therefore alleges that Trustee failed to 

take steps necessary to preserve Lindskog Trust property by failing to monitor, review and 

oversee the management of the real estate by Barker and Cal Marin. Petitioner bases her belief 

and allegation on information that Barker or Cal Marin failed to collect rent from persons residing 

in units ovvned the Lindskog Trust. 

47. Damages. The actions taken by Trustee set forth above were in all respects the 

result of intentional disregard or gross negligence in monitoring hired agents. As a proximate 
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result of the Trustee's conduct herein alleged, Petitioner (in her fiduciary capacity as Robert's 

conservator and trustee) was damaged including without limitation economic injury related to 

loss of uncollected or unreported rents caused by Barker and Cal Marin and other general and 

special damages, all in an amount according to proof at time of trial. 

48. Trustee Liability. Petitioner believes and therefore alleges that the Trustee is 

chargeable for all damages incurred by the Lindskog Trust, Robert and Robert's estate in amounts 

measured according to California Probate Code §16440(a). 

49. Remedies. The actions taken by Trustee set forth above were in all respects 

intentional or grossly negligent in disregard or deliberate contempt for the duty to make trust 

property productive to which the Trustee is held. Petitioner is entitled to (non-exclusive) 

equitable relief pursuant to California Probate Code § 16420, including without limitation any 

one or more of the following remedies: (a) removal of Trustee; (b) denial of compensation; and 

(c) recovery of Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an 

award of general, punitive and exemplary damages as well as attorney's fees, pursuant to Civil 

Code §3294, in amounts according to proof at time of trial as set forth in Petitioner's prayers 

below. Robert, who is a senior citizen, is further entitled to treble damages pursuant to Civil 

Code §3345 because: 

a) Defendants knew or should have known that their conduct was directed to 

a senior citizen; 

b) Defendants' conduct caused Robert to suffer loss of enjoyment of his 

property held by the Trustee or substantial loss of assets essential to his health or welfare; 

or, 

c) Robert was substantially more vulnerable than other members of the public 

to Defendants' conduct because of his age, poor health, infirmity, impaired understanding, 

or restricted mobility, and actually suffered substantial physical, emotional, or economic 

damage from Defendants' conduct. 
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FIFTH CAUSE OF ACTION 

(Breach ofTrust by Trustee) 

As and for a fifth cause of action against Trustee, Petitioner alleges that: 

50. Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through 

21, above, as though fully set forth hereinafter. This cause of action is brought pursuant to 

California Probate Code § 16400 et seq., and is asserted against the Trustee. 

51. Trustee's Standard of Care. Trustee is held to a standard of care in administering 

the Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then 

prevailing that a prudent person acting in a like capacity would use in the conduct of an enterprise 

· of like character and with like aims to accomplish the purposes of the trust as determined from the 

trust instrument. (California Probate Code §16040(a).) The Trustee has not met his standard of 

care regarding the applicable duty analyzed below. 

52. Trustee's Duty to Make Proper Delegation. The Trustee has the affirmative 

fiduciary duty to make a proper delegation of his duties under the Lindskog Trust. California 

Probate Code§ 16012 provides: 

(a) The trustee has a duty not to delegate to others the performance 
of acts that the trustee can reasonably be required personally to perform 
and may not transfer the office of trustee to another person nor delegate 
the entire administration of the trust to a co trustee or other person. 

(b) In a case where a trustee has properly delegated a matter to an agent, 
co trustee, or other person, the trustee has a duty to exercise general 
supervision over the person perfonning the delegated matter. 

(c) This section does not apply to investment and management functions 
under Section 16052. 

(California Probate Code§ 16012, emphasis added.) 

53. Breach of Trust. Petitioner believes and therefore alleges that Trustee failed to 

undertake necessary steps to preserve property by failing to monitor, review and oversee the 

management of the real estate by Barker and_ Cal Marin. Petitioner bases her belief and allegation 

on information that Barker or Cal Marin (i) overcharged the Lindskog Trust for fees and 
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comm.1ss10ns calculated on fictitious rents, (ii) charged unconscionable management and 

construction fees in excess of market rates, and (iii) failed to. collect rents from persons residing in 

units owned by the Lindskog Trust. 

54. Damages. The actions taken by Trustee set forth above were in all respects the 

result of intentional disregard or gross negligence in monitoring hired agents. As a proximate 

result of Trustee's conduct herein alleged, Petitioner (in her fiduciary capacity as Robert's 

conservator and trustee) was damaged including without limitation economic injury related to 

loss of uncollected or unreported rents caused by Barker and Cal Marin and other general and 

special damages, all in an amount according to proof at time of trial. 

55. Trustee Liabilitv. Petitioner believes and therefore alleges that the Trustee is 

chargeable for all damages incurred by the Lindskog Trust, Robert and Robert's estate in amounts 

measured according to California Probate Code §16440(a). 

56. Remedies. The actions taken by Trustee set forth above were in all respects 

intentional or grossly negligent in disregard or deliberate contempt for the duty to make trust 

property productive to which the Trustee is held. Petitioner is entitled to (non-exclusive) 

equitable relief pursuant to California Probate Code § 16420, including without limitation any 

one or more of the following remedies: (a) removal of Trustee; (b) denial of compensation; and 

(c) recovery of Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an 

award of general, punitive and exemplary damages as well as attorney's fees, pursuant to Civil 

Code §3294, in an1ounts according to proof at time of trial as set forth in Petitioner's prayers 

below. Robert, who is a senior citizen, is further entitled to treble damages pursuant to Civil 

Code §3345 because: 

a) Defendants knew or should have known that their conduct was directed to 

a senior citizen; 

b) Defendants' conduct caused Robert to suffer loss of enjoyment of his 

property held by the Trustee or substantial loss of assets essential to his health or welfare; 

or, 
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c) Robert was substantially more vulnerable than other members of the public 

to Defendants' conduct because of his age, poor health, infirmity, impaired understanding, 

or restricted mobility, and actually suffered substantial physical, emotional, or economic 

dan1age from Defendants' conduct. 

SIXTH CAUSE OF ACTION 

(Breach ofTrust by Trustee) 

As and for a sixth cause of action against Trustee, Petitioner alleges that: 

. 57. Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through 

21, above, as though fully set forth hereinafter. This cause of action is brought pursuant to 

California Probate Code § 16400 et seq., and is asserted against Trustee. 

58. Trustee's Standard of Care. Trustee is held to a standard of care in administering 

the Lindskog Trust requiring reasonable care, skill, and caution under the circumstances then 

prevailing that a prudent person acting in a like capacity would use in the conduct of an enterprise 

of like character and with like aims to accomplish the purposes of the trust as determined from the 

trust instrument. (California Probate Code §16040(a).) The Trustee has not met his standard of 

care regarding the applicable duty analyzed below. 

59. Trustee's Duty to Account. The Trustee has the affirmative fiduciary duty to 

account to beneficiaries of the Lindskog Trust. California Probate Code § 16062 provides, in 

part: 
Duty to account to beneficiaries 

(a) Except as otherwise provided in this section and in Section 16064, the 
trustee shall account at least annually, at the termination of the trust, and 
upon a change oftrustee, to each beneficiary to whom income or principal 
is required or authorized in the trustee's discretion to be currently 
distributed. 

(California Probate Code §16062(a), emphasis added.) 

60. Breach of Trust. Petitioner refers to her companion Petition for Instructions filed 

contemporaneously herewith. Petitioner believes and therefore alleges that Trustee has the 

affirmative duty to provide accountings to Petitioner (in her capacities as Robert's conservator 
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and trustee for Robert's 2004 Trust) as expressly provided in Section 4.5 of the Lindskog Trust. 

Petitioner further believes and therefore alleges that the Trustee's prior reports are not sufficient 

to meet the statutory requirements for account as required under California Probate Code 

§16063. Further, Petitioner believes and therefore alleges that Trustee is not relieved of his duty 

to account by the express language of any of the amendments (Exhibits "B-1," "B-2," or "B-3") 

based on the legal analysis presented in Petitioner's Petition for Instructions. 

61. Damages. The Trustee's failure to account has directly resulted in extraordinary 

legal and accounting costs incurred by Petitioner. As a proximate result of the Trustee's conduct 

herein alleged, Petitioner (in her fiduciary capacity as Robert's conservator and trustee) was 

damaged including without limitation economic injury related to Trustee's failure to account and 

other general and special damages, all in an amount according to proof at time of trial. 

62. Trustee Liability. Petitioner believes and therefore alleges that the Trustee is 

chargeable for all damages incurred by the Lindskog Trust, Robert and Robert's estate in amounts 

measured according to California Probate Code §16440(a). 

63. Remedies. The actions taken by Trustee set forth above were in all respects 

intentional or grossly negligent in disregard or deliberate contempt for the duty to account to 

which the Trustee is held. Petitioner is entitled to (non-exclusive) equitable relief pursuant to 

California Probate Code § 16420, including without limitation any one or more of the following 

remedies: (a) removal of Trustee; (b) denial of compensation; and (c) recovery of Lindskog Trust 

property paid over to Trustee. Petitioner is also entitled to an award of general, punitive and 

exemplary damages as well as attorney's fees, pursuant to Civil Code §3294, in amounts 

according to proof at time of trial as set forth in Petitioner's prayers below. Robert, who is a 

senior citizen, is further entitled to treble damages pursuant to Civil Code §3345 because: 

a) Defendants knew or should have known that their conduct was directed to 

a senior citizen; 
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b) Defendants' conduct caused Robert to suffer loss of enjoyment of his 

property held by the Trustee or substantial loss of assets essential to his health or welfare; 

or, 

c) Robert was substantially more vulnerable than other members of the public 

to Defendants' conduct because of his age, poor health, infirmity, impaired understanding, 

or restricted mobility, and actually suffered substantial physical, emotional, or economic 

damage from Defendants' conduct. 

SEVENTH CAUSE OF ACTION 

(Breach ofFiduciary Duty against all Defendants) 

As and for a seventh cause of action against all Defendants, Petitioner alleges that: 

64. Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through 

21, above, as though fully set forth hereinafter. 

65. Fiduciary Duty. By virtue of the acts set forth above, Defendants had a fiduciary 

duty to Robert (through Petitioner as Robert's conservator and as trustee of Robert's 2004 Trust). 

Under the circumstances of these transactions, trust and confidence reasonably may be and was 

reposed in the integrity and fidelity of Defendants. In performing the acts and omissions outlined 

above, Defendants breached their fiduciary duty to Robert (through Petitioner as Robert's 

conservator and as trustee of Robert's 2004 Trust). 

66. Damages. As a proximate result of the Defendants' conduct herein alleged, 

Petitioner was damaged including without limitations economic injury related to the Defendants' 

actions or inactions as fiduciaries and other general and special damages, all in an amount 

according to proof at time of trial. 

67. Fiduciary Liabilitv. The actions taken by Defendants set forth above were in all 

respects malicious, fraudulent and oppressive, and manifested either conscious disregard or 

deliberate contempt for the rights of the Petitioner, as Robert's conservator and as trustee for 

Robert's 2004 Trust. Defendants were fully cognizant of the position of trust in which they 

stood. 
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l 68. Remedies. The actions taken by the Defendants set forth above were in all 

respects intentional or grossly negligent in disregard or deliberate contempt for the fiduciary 

duties to which the Defendants are held. Petitioner is entitled to (non-exclusive) equitable relief 

pursuant to California Probate Code §16420, including without limitation any one or more of the 

following remedies: (a) removal of Trustee; (b) denial of compensation; and (c) recovery of 

Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an award of general, 

punitive and exemplary damages as well as. attorney's fees, pursuant to Civil Code §3294, in 

amounts according to proof at time of trial as set forth in Petitioner's prayers below. Robert, 

who is a senior citizen, is further entitled to treble damages pursuant to Civil Code §3345 

because: 

a) Defendants knew or should have known that their conduct was directed to 

a senior citizen; 

b) Defendants' conduct caused Robert to suffer loss of enjoyment of his 

property held by the Trustee or substantial loss of assets essential to his health or welfare; 

or, 

c) Robert was substantially more vulnerable than other members of the public 

to Defendants' conduct because of his age, poor health, infirmity, impaired understanding, 
\ 

or restricted mobility, and actually suffered substantial physical, emotional, or economic 

damage from Defendants' conduct. 

EIGHT CAUSE OF ACTION 

(Fraud & Deceit against All Defendants) 

As and for an eighth cause of action against all Defendants, Petitioner alleges that: 

69. Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through 

21, above, as though fully set forth hereinafter. 

70. Concealment. Defendants concealed material facts, namely, the true financial 

transactions involving the management of real properties owned by the Lindskog Trust and all 

costs and charges related thereto. Moreover, Defendants intentionally misrepresented that they 
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were acting in the best interest of Robert, failed to divulge financial or transactional information 

upon request that would have provided Petitioner with accurate information and revealed the 

numerous breaches of trust by Trustee and his agents as set forth in these causes of action. 

Defendants acted in disregard of the facts they knew. Defendants were under a duty to disclose 

these facts because they knew that Robert (individually and through Petitioner) was relying upon 

them as his business and financial fiduciaries, and because Robert (individually and through 

Petitioner) was not aware of the true financial picture regarding the management of the Lindskog 

Trust properties and related assets. The Defendants were also under a duty to disclose the fact 

that they were acting in their own interests, rather than misrepresent that they were acting in 

Robert's (individually and through Petitioner) interest. Such a duty to disclose additionally arose 

under the fiduciary or confidential relationship between Defendants and Robert (individually and 

through Petitioner). 

71. Fraud. Defendants intentionally concealed these material facts, and 

misrepresented their self-interest in which they were acting, with the intent to defraud Robert 

(individually and through Petitioner) by refusing to deliver financial documents, management 

contracts, and related operational information regarding the management of the real properties 

held under the Lindskog Trust, all of which would have illuminated the true nature of the 

Defendants' actions. Robert (and Petitioner as his conservator and as trustee for Robert's 2004 

Trust), at the time of the concealment and misrepresentation, was unaware of the true effect of the 

plan developed by the Defendants, or the fact that Defendants were acting in their own best 

interests. In ignorance of the true facts and in justifiable reliance on the fidelity, integrity, and 

superior knowledge of Defendants, Robert (and Petitioner) allowed the management of the real 

property to continue under the Trustee's authority by and through the Trustee's agents, including 

without limitation Barker and Cal Marin. 

72. Damages. As a proximate result of the Defendants' conduct herein alleged, 

Petitioner was damaged including without limitations economic injury related to the Defendants' 
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actions or inactions as fiduciaries and other general and special damages, all in an amount 

according to proof at time of trial. 

73. Fiduciary Liability. The actions taken by Defendants set forth above were in all 

respects malicious, fraudulent and oppressive, and manifested either conscious disregard or 

deliberate contempt for the rights of the Petitioner, as Robert's conservator and as trustee for 

Robert's 2004 Trust. Defendants were fully cognizant of the position of trust in which they 

stood. 

74. Remedies. The actions taken by the Defendants set forth above were in all 

respects intentional or grossly negligent in disregard or deliberate contempt for the fiduciary 

duties to which the Defendants are held. Petitioner is entitled to (non-exclusive) equitable relief 

pursuant to California Probate Code §16420, including without limitation any one or more of the 

following remedies: (a) remov·al of Trustee; (b) denial of compensation; and (c) recovery of 

Lindskog Trust property paid over to Trustee. Petitioner is also entitled to an award of general, 

punitive and exemplary damages as well as attorney's fees, pursuant to Civil Code §3294, in 

amounts according to proof at time of trial as set forth in Petitioner's prayers below. Robert, who 

is a senior citizen, is further entitled to treble damages pursuant to Civil Code §3345 because: 

a) Defendants knew or should have known that their conduct was directed to 

a senior citizen; 

b) Defendants' conduct caused Robert to suffer loss of enjoyment of his 

property held by the Trustee or substantial loss of assets essential to his health or welfare; 

or, 

c) Robert was substantially more vulnerable than other members of the public 

to Defendants' conduct because of his age, poor health, infirmity, impaired understanding, 

or restricted mobility, and actually suffered substantial physical, emotional, or economic 

damage from Defendants' conduct. 
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NINTH CAUSE OF ACTION 

(Elder Financial Abuse against All Defendants) 

As and for a ninth cause of action against all Defendants, Petitioner alleges that: 

75. Incorporation. Petitioner hereby incorporates by reference Paragraphs 15 through 

21, above, as though fully set forth hereinafter. 

76. Residency and Protected Class. At all times herein mentioned, Robert resided in 

the State of California and was over the age of 65 and therefore an "elder" within the meaning of 

the California Welfare and Institutions Code §15610.27 and "senior citizen" within the meaning 

of California Civil Code §1761. Trustee and Barker are well acquainted with Robert and 

understood or reasonably should have understood that Robert was elderly and a senior citizen. 

71. Status and Duty of Defendants. The Trustee owes Robert (directly and indirectly 

through Petitioner as Robert's personal representative) the highest duty of loyalty and care 

imposed upon trustees generally ( California Probate Code § 16000 et. seq.). By performing the 

acts set forth above, the Trustee and Barker stood in positions of trust to and were fiduciaries ( or 

as an agent of the fiduciary) of Robert as contemplated under California Welfare & Institutions 

Code §15600 et seq. 

72. Financial Abuse. California Welfare & Institutions Code §15610.30 defines 

"financial abuse of elder or dependent adult" as follows: 

(a) "Financial abuse" of an elder or dependent adult occurs when 
a person or entity does any of the following: 

(1) Takes, secretes, appropriates, or retains real or personal 
property of an elder or dependent adult to a wrongful use or with 
intent to defraud, or both. 

(2) Assists in taking, secreting, appropriating, or retaining 
real or personal property of an elder or dependent adult to a 
wrongful use or with intent to defraud, or both. 

(b) A person or entity shall be deemed to have taken, secreted, 
appropriated, or retained property for a wrongful use if, among 
other things, the person or entity talces, secretes, appropriates or 
retains possession of property in bad faith. 
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(1) A person or entity shall be deemed to have acted in bad 
faith if the person or entity knew or should have known that the 
elder or dependent adult had the right to have the property 
transferred or made readily available to the elder or dependent 
adult or to his or her representative. 

(2) For purposes of this section, a person or entity should 
have known of a right specified in paragraph (1) if, on the basis of 
the information received by the person or entity or the person or 
entity's authorized third party, or both, it is obvious to a reasonable 
person that the elder or dependent adult has a right specified in 
paragraph (1). 

(c) For purposes of this section, "representative" means a person 
or entity that is either of the following: 

(1) A conservator, trustee, or other representative of the 
estate of an elder or dependent adult. 

(2) An attorney-in-fact of an elder or dependent adult who 
acts within the authority of the power of attorney. 

(California Welfare & Institutions Code §15610.30.) 

73. Damages. As a proximate result of the Defendants' conduct herein alleged, Robert 

(individually and through Petitioner) was damaged including without limitations economic injury 

related to the Defendants' actions or inactions as fiduciaries and other general and special 

damages, all in an amount according to proof at time of trial. 

73. Fiduciary Liability. The actions taken by Defendants set forth above were in all 

respects malicious, fraudulent and oppressive, and manifested either conscious disregard or 

deliberate contempt for the rights of the Petitioner, as Robert's conservator and as trustee for 

Robert's 2004 Trust. Defendants were fully cognizant of the position of trust in which they 

stood. The Trustee, Barker and Cal Marin knew, or reasonably should have known, that Robert 

(individually and through Petitioner) trusted the Defendants not to appropriate his savings and 

other funds in a manner which resulted in no benefit to Robert but did generate fees and 

commissions to Trustee or to his agents. Trustee and his agents intentionally, recklessly and 

maliciously perpetrated or allowed to be perpetrated substantial financial abuses complained of 
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.. 
herein upon Robert, through Trustee's own actions and inactions as well as the actions of Barker 

and other agents of Trustee, which according to proof, constitute financial abuse. 

74. Remedies. The actions· taken by the Defendants set forth above were m all 

respects intentional or grossly negligent in disregard or deliberate contempt for the fiduciary 

duties to which the Defendants are held. Petitioner is entitled to (non-exclusive) equitable relief 

pursuant to California Probate Code §16420, including without limitation any one or more of the 

following remedies: (a) removal of Trustee; (b) denial of compensation; and (c) recovery of 

Lindskog Trus~ property paid over to Trustee. Petitioner is also entitled to an award of general, 

punitive and exemplary damages as well as attorney's fees, pursuant to Civil Code §3294, and 

California Welfare & Institutions Code §11657, in amounts according to proof at time of trial as 

set forth in Petitioner's prayers below. Robert, who is a senior citizen, is further entitled to treble 

damages pursuant to Civil Code §3345 because: 

a) Defendants knew or should have known that their conduct was directed to 

a senior citizen; 

b) Defendants' conduct caused Robert to suffer loss of enjoyment of his 

property held by the Trustee or substantial loss of assets essential to his health or welfare; 

or, 

c) Robert was substantially more vulnerable than other members of the public 

to Defendants' conduct because of his age, poor health, infirmity, impaired understanding? 

or restricted mobility, and actually suffered substantial physical, emotional, or economic 

damage from Defendants' conduct. 

PRAYER 

WHEREFORE, Petitioner prays for judgment against Defendants, and equitable relief by 

this Court as follows: 

1. Removal of William Shine as Trustee for the Lindskog Trust; 

2. Order requiring the Trustee to account for all periods in which he was in control of 

or received benefit from the Lindskog Trust; 
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3. Damages for the proximate and foreseeable loss resulting from Defendants' 

actions, including, but not limited to, loss of income; 

4. Denial of compensation paid or payable to William Shine as Trustee for all periods 

in which he acted as a fiduciary to Robert Lindskog or Petitioner; 

5. Punitive and exemplary damages; 

6. Costs of suit herein incurred; 

7. Reasonable attorneys' fees; and 

8. Such other and further relief as the Court may deem proper. 

Dated: November ti-,_, 2005. 

VERIFICATION 

I; Lois Watson, hereby declare: 

I am the Petitioner herein, and have read the foregoing Petition to Remove Trustee, for 

Surcharge of Trustee; for Objections to Trustee's Accounting; and for Financial Abuse of Elders 

and know its contents. The same are true of my own knowledge, except as those matters which 

are therein stated upon my information or belief, and as to those matters, I believe it to be true. 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct and that this Verification is executed on November~' 2005, in San Mateo, 

California. k~ 
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THE LINDSKOG 1995 REVOCABLE TRUST AGREEMENT 

··~. 

THIS TRUST AGREEMENT is entered into and executed on th

/ ~·r day of ~!,.p , 

r 

. 1995 by and betwee:i;i 

ROBERT A. LINDSKOG and EVA M. 
LINDSKOG, husband and wife,. herein 
called 11 Trustors 11 

and 

ROBER'];' A. LINDSKOG and EVA M. 
LINDSKOG·; or their succ.essor (s) ,· 
herein jointly called 11 Trustee 11 ·or 
11 T?="ustees 1.1 or indivi-d'y.ally called 
11 ·co-Trustee 11 • -

e 

CREATION OF THE TRUST 

Section 1.1 Purpose of the Trust. 

The· Tru-stors here-by··e-stablish c1."Trffst in order.to -fa-cilitate 

the management of the Trustors' .estates during their resp~ctive 

lives and to create a convenient vehicle for the disp_osit'ion of 

their; respective estates. 

Section 1.2 Transfer of Corpus Creatinq the Trust. 

(a) The Trustors agree to transfer and deliver to the 

Trustee ~y appropriate instrument(s), and by execution hereof do·· 

transfer and assign, and the Trustee.agrees .to· accept, all that 

property described in Schedule A and do her~by change the benefi

ciary of those contractual rights described in $aid Schedule 

attached hereto and made a part hereof, .. which,· together with any 

other property hereafter conveyed to said T+ustee by ahy person, 
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joint tenancies or contracts, shall constitute and be referred to 

as the 11 Trust Estate 11 
• 

(b) The Trustee shall administer the· Trust Estate exclu

sively for the purposes and objectives set forth ·and .accord~ng to 

the terms and provisions contained herein. 

Section 1.3 ·Additions.to the Trust Estate. 

(a) Either Trustor, or any other person, may add property to 

the ·Trust Estate at any time. The character of such additions 

E)hall be_designate':1 on Schedule A by the. transferor and shall 

·thereupon 	be ~ubject to the terms ~nd p~ovisions of this Trust 

Agreement. 

(b) If P!operty is transferred to the Trust Estate after the 

death of a Trustor, the transferor shall indicate in-writing 

.whether 	such property is to be added to ·the Survivor's Trust or 

the.Famiiy Trust created hereunder. In the.absence of such 

written declaration, the T~ustee shall add such property to the. 

Survivor's Trust. However, any assets passing into this Trust by· 

r €ason of the death of a Trustor, by Will or otherwise, shall be 

allocated as. hereinafter provided. 

Section 1.4 Character of the Trust Estate. 

(a) lµly property transferred to· the Trust Estate, and any 

proceeds thereof~ shall retain its original. character as the 

separate prop~rty of Trustor Husband, as the separate property of 

Trustor Wife and as the Trustors 1 community.property unless other

wise agreed to and designated by the Trustors. 

(b) The Trustee shall have no more extensive power over any 

community property transferred to the Trust ~state than either 

Truster would have h~d under California Family Code Sections 1100 

·-2

-,, i 

http:Additions.to


( 

,--\ 

and ll02 (as amended) had this.Trust not been created. This 

limitation shall terminate on the death of either' Trustor. 

(c) For purposes of this Trust, ·any refere.ne,e to Trustors' 

rrcommunity property 11 .shall include any prope!tY acqu{red. during 

their marriage by either Trustor while domiciled outside. 

California as: described in California Probate Code Section 66, as 
. . 

amended. However, the Trustors do not intend hereby to change the 

character of sue~ property into community property or to· affect 

the separate property character of such property for federal 

estate tax marital d~duction purposes. 

Section l .-5 Spendthrift Provision. 

No inte.re~t in the principal or income of any trust created 

hereunder shall be alienated, assigned, encumbered or subjected to 

creditors' claims or. legal process.in any way before actual 

receipt by th~ beneficiary thereof. 

Section l.6 Rule Against Perpetuities. 

Unless sooner terminated in accordance with other provisions 

of th'is instrument, all trusts created under this instrument shall 

terminate tw~nty-one (21) years after t~e death of the last 

survivor of the Trustors and the Trustors' beneficiaries living on 
, 

·the date of the death of the first Trustor to die. The principal 

and undistributed income of a terminated trust shall be .distri- · 

buted to. the then income ·beneficiar.ies of that tru9 t in the same 

proportion that the beneficiaries are entitled to receive income 

when.the trust terminates. If at the time of such termination the 

rights to income_are not then fixed by the terms of the tD,J.st, 

distribution under this clause shall be made by right of:repre

-3- . 
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)·· 
sentation to the persons who are entitled or authorized, in th~ 

Trustee's discretion, to receive trust payments. 

Section l. 7 Jurisdiction. · 

This Trust is establisped by the Trustors and is hereby 

accepted by the Trustee under the l_aws of the State of ·California. 

All qu.estions. concerning its validity I construction and adminis

tra.tion shall be determined under the laws thereof. 

Section l. 8 Name of Trust(s). 

The trust created on this date shall be referred to as th_e 

11 LINDSKOG l995 REVOCABLE TRUST 11 , and each subsequent trust created 

hereunder shall be referred to by c3;dding the name of the 

beneficiary thereof, or any other· designation provided herein. 

ARTICLE 2 · 


DEFINITIONS 


Section 2.1 11 Disability 11 • 


The 11 disabilityn of a Trustee shall meari such Trustee's phys-. 

ical or mental .incapacity to conduct the regular affairs of the · 

Trust,. ~ncluding endorsement for receipt .of funds and the· writing 

of· checks ·for. dishµrsernent of funds from the Trust Estate, r~gard

less of any.legal proceedirtgB to establish incompetency or the 

appointment of a conservator for such Trustee. The condition of 

such incapacity shall be evidenced l?Y a written· certificate or 

statement of .such Trustee's attending physician pursuant to the 

written requ.~st of a Trustor or of alt of the adult beneficiaries 

of the Trus~ Estate if no ~rustor is able to act. The ~uccessor 

Trustee shall thereupon serve as Trustee hereof. 
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Section 2. 2 Children II and· 11 Issue 11 
• 

The term 11 issue 11 shall mean lineal descendants of all degrees 

of the person referred to and the terms 11 child 1 r r II children" and 

II issue II shall include any other child or children hereafter born 

to the Trusto~s and shall include adopted persons. 

Section 2. 3 11 Education 11 
• 

The term 11 education 11 shall include, without limitation; 

(i) studies at public or prtvate elementary or high schools 

(incl'udi~g boarding schools), (ii) undergradua.te or graduate study 

in any- academic fie·ld (professional, VOCi?,tional. or otherwise) at a 

public or priv~te university, co~leg'e or any other inst{tution of 

highe;t" learning, and. (iii) any other activity, including travel, 

which· tends to develop the talent and potentiality of each of the 

benefi·ciaries of the Trust. 

Section 2 .4 Gender and Number. 

As used in this Trust Agreement, -the masculine, feminine, or 

neuter gender I and the. singular or plural number, shall include 

the other whenever the con.text so indicates. 

ARTICLE 3 

RIGHTS OF THE TRUSTORS 

Section 3. l Right to Revoke and Withdraw. 

Subject to the provisions of California Family Code Section 

761, as amended, or any successor thereto, either Trus~or may 

(i) revoke this Trust during the Trus_to~s' joint lifetime, with 

respect to any community property wh1ch is a part of the Trust 

Estate, by a written instrument delivered to the T~ustee and to 

the other Trust.or, pr (ii) withdraw any principal or income of the 

Trust Estate that is community property. The Trust.or who contrib
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uted any separate property which· is a part of the Trust Estate 
) 

shall have the exclusive right to (i) revoke this Trust with 

respect.to such separate property by a written instrument deliv

ered to the Trustee or (ii) withdraw any principal or income of 

the Trust Estate that is such Trustor's separat~ property. Upon 

receipt of a written instrument purporting to revoke the Trust, 

and after notifying the other Trustor of any community property 

affected thereby, the Tr1:1stee shall comply therewith. Except as 

otherwis~ determined by the Trus.tors, any property so reconveyed 

to the ·Trustors, or either of them, or withdrawn by the Trustors, 

or either of them, shall be characterized as community or.separate 

property in the s~me manner as it was characterized prior to its. 

becoming a· part of the Trust Estate. 

Section 3.2 Right to Amend . 

. Subject to the provisions of California Family Code Section· 

761, this Trust may be ame.nded during the Trus_tors' joint lifetime 

only upo.n their j.oint consent by a written instrument executed by 

both Trustors and delivered to the Trustee. 

Section 3.3 Right to Control Ins~rance Polici~s .. 

With respect to any policy of life insurance of which the 

Trustee is beneficiary, the owning Trustor reserves all incidents 

of ownership under such policy. 

Section 3.4 Application of Powers. 

The rights,. powers and authority specified in this ARTICLE 3, 

shall apply to any trust created.hereunder only wpile it remains 

revocable. 

-6
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ARTICLE 4 

DESIGNATION-OF THE TRUSTEE 

Section 4.1 Original Trustees. 

"ROBERT A. LINDSKOG .and EVA M. LINDSKOG shall constitute the 
. . 

original Trustees and while they are living or until the successor. 

Trustee (s) is '(are) acting pursuant to the provis-!-ons hereofi 

either of them shall be aµthorized to execute any and all 

documents on ~ehalf of the Trust relating to the Trustors' 

community property assets which are a part of the Trust Estate. 

While both Trustors are· acting as Co-Trustees, Trustor Husband 

shall have the sole authority to execute. any and all documents on 

behalf of the trust relating to his se~arate property assets which 

are _a ·part of the Trust Estate and Trustor Wife shall have the 

sole authority to.execute any and all documents on behalf of the 

trust relating to her separate property assets which are part of 

the Trust Estate. 

-Section 4. 2 Successor Trustees. 

On·the d~ath, disability, incqmpetency or resignation of 

either rrustor while serving .as an original Tru~t~e, the remaining 

Trustor shall ~erve as sole Trustee .hereof. If said remaining 

Trustor ·shall be unable or unwilling to serve as Trustee for any 

reason ~hatsoever, WILLIAM B. SHINE shall.serve as sole successor 

Trustee. If WILLI.AM B. SHINE shall be unable or unwilling to 

serve as suc~essor Trustee.for any reason whatsoever, ALLAN 

LINDSKOG shall serve as· sole successor Trustee hereof. 
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Section 4.3 Compensation of a Trustee. 

A Trustee shall be entitled to reasonable compensation for 

services together with all costs·· and expenses incurred by such 

Trustee. 

Section 4.4 Trustee's Bond. 

No bond shall be required of any Trustee hereof, except as 

required by law. 

Section 4.5 Accounting by a Trustee. 

The Trustee shall account to the adult beneficiaries of the 

trust(s) created hereunder and, to the extent permitted by law, 

the written. approval of such adult beneficiaries shall bind minors 

and oontingent. remaindermen. 

There need be no physical division of -the various trusts 

created by this Agree~ent except as-may be required by the 

termination of any of the trusts, but t_he Trustee shall keep 

separate accounts for the dif.ferent undivided inte;r:-ests. 

Section 4.6 'Non-Responsibility of Successor Trustee. 

· A successor Trustee need not examine the ·acts qr omissions of 

a predecessor· Trustee and may accept the accounts rende-red and 
. . 

properties delivered over to it by a predecess_or Trustee· without 

liability ~r responsibility for any losses or damages resulting 

·from such predecessor's acts or omissions. 

Section 4. 7 Resignation of a Trustee. 

A Trustee may resign-by giving written notice thereof to a 

Trustor or, in the absence of a Trustor, then to all of the adult 

income beneficiaries of the Tru~t at that time and, in the case of 

minor beneficiaries, to their natural or legal guardians. A-Dy 
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resignation of a Trustee shall become effective immediately and. 

the ~uccessor-Trustee shall thereupon commence to serve. 

Section 4.8 Power to Designate a Successor Trustee. 

On the death, disability, incompetency 1 resi.gnation or 

removal of a Trustee hereunder, if no successor Trustee is 

designated herein, or if the successor Tr~stei(~) shall ·for any 

reason fail to qualify or be unable to serve as Trustee, the 

Trustors, or the survivor of them, shall designate a successor 

Trustee. If both Trustors are deceased or otherwise unable to 

designate a sµccessor Trustee, then a majority of the competent 

adult income beneficiarie$ of the Trust Estate and the natural or 
. . 

legal ·guardians of any minor beneficiaries sh.all have the r_ight to 

designate a successor Trustee. If $Uch beneficiaries and guar

dians shall fail to so designate a successo~, then such designa

tion shall be-made by a court of c9mpetent Jurisdiction at the 

expense of the Trust. 

Section.4.9 L°iability of Trustee(s). 

No Trustee designated in this instrument shall be liable to 

any.beneficiary or to any heir of either Trustor for.such 

Trustee I s acts or failure to act, except ·for willful misconduct or 
. . 

gross. negligence. No Trustee shall be liable or responsible. for 

any act, omi$sion or default of any other Co-Trustee. 

Section 4.lO Toxic Substances. 

The Trustee is expressly authorized to defend at the sole 

-expense of the Trust and the Tr~st shall indemnify the Trustee(s) 

against any and al-1 claims, demands, or liabilities·, arising out 

of, or from, allegations charging the existence of.toxic waste of 

any kind on Trust_property and the violation of any law, rule or 
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regulation related ther~to. The. costs of all such determinations 

compliance with laws and defenses shall be paid from Trust assets 

or from .Trust Incomer or.both. The Trustee.is expressly autho

rized to take whatever action it deems necessary, at the expense 

of the·Trust(s), to ens~re that all Trust assets are in compliance 
'• 

with all applicable Local, Municipal, County, State and Federal 

Regulations. 

ARTICLE 5 

POWERS·OF THE TRUSTEE 

Section 5.1 Administrative Powers of the Trustee. 

In addition to those powers now or hereafter conferred by 

law, the Trustee or successor Trustee shall have full power to: 

. (a) invest and.reinvest the trust funds in every 
kind of ·investme~t, including but not limited to any and· 
all corporate obligations I preferred or common stock, 
shares of investm,ent trus.ts, investm~nt cornpq.nies, 
mutual 'funds, mortgages, mortgage participation 1 bonds·; 
¢.ebentures, money market funds, notes,. precious metals, . 
deeds of trust and any common trust funds maintained by 

. any financial 'institution or trust .company, including 
any c.ommon trust fund .administered by a financial insti
tution which i~. a Trustee hereunder; purchase and sell 
such shares or investments (including short sales), or 
exercise, buy or sell. ·stock options (including puts ~nd 
calls), subscriptions or conversion rights; buy and sell 

. commodity futures; and with re.spect to all said securi
ties and investments held in this Trust 1 vote 1 give 
proxies participate in voting trusts, pooling agree1 

ments·, foreclosures, reorganizations, consolidations, 
mergers, acquisitions, liquidations or Qther like occur
~ence; and incident thereto, hold securities or other 
trust property in Trustee's name as Trustee hereunder, 
or in the· name of a nominee, depository or custodian or 
any protective or other committee 1 upon such terms and 
condition~ as the·Trustee may deem adviqable 1 or hold 
such securities unregistered in·such condition that 
own.ership will pass ~y delivery; hold secD:rities in a 
margin account with a brokerage firm and to borrow 
against the value of such securities· to the extent 
permitted by ·law, including executing short sales on 
m·argins; purchase bonds and to pay su~h premiums in 
conn~ction with Lhe purchase as the Trustee, in the 
Trustee;s discretion, deems advisable; provided, how
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e·ver, that. each premium shall be repaid periodically to 
principal out of the interest on the bond in such rea
sonable manner as the Trustee shall determine and, to 
the extent necessary, out of the proc~eds on the sale or 
other disposition of this bondi 

(b) · deposit tru·st funds in any savings or other 
accGunt, interest-bearing or non-interest-bearing, in 
anv currency whatsoever with any bank, financial insti
tution or other depository, within or in excess of any 
governmental insurance limitations, or deposit such 
trust funds without limitation, in investment certifi
cates or time certificates.or other invest~ent paper; 

(c) purchase in the Trustee's discretion at less 
than par obligations of the United States of America 
that are redeemable at par· in payment of any federal 
estate tax liability of a Trustor·in such amounts as 1;:he 
Trustee deems advisqble, and for that purpose _the' 
Trustee may partition a portion of ·the community prop·
erty of the TruEJt Estate and ·make such purchas.es from 
either separate property portion. The Trustee may. 
purchase such obligations in such amounts as the·Trustee 
in the Trustee's sole·discretion deems appropriate, and 
the Trustee may borrow funds and give security for said 
purchase. The Trustee shall ~ot be liable. to a Trustor, 
any heir of a Trustor, or any beneficiary of' this Trust· 
for. losses resulting from purchases made in good f-aith. 
The.Trustee is directed to ~edeem any such obligations 
that are part of the Trust Estate to the fullest extent 
possible· in ·payment ·of federal estate tax liability of a 
Trustor; 

(d) retain or acquire assets which are non-income 
producing if the Trustee, within the Trustee's sole 
discretion, deems it to be in the best interest of the 
Trust, provided,· that the surviving· Trustor may require 
the Trustee to. sell any non...:income producir_g asset which 
is held or owned by the Survivor's Trust or the QTIP 

. Trust and replace it with incom·e producing property; 
invest and re-invest all or any part of the Trust Estate 
witho~t any restriction or requirement for diversifica~ 
tion of investments; · 

(e) collect and receive all dividends, interest, 
rent and other income owing to the Trust, hold a reason
able amount of cash uninvested as the Trustee may deem 
necessary to pay expenseEl in the administration of th~s 
Trust or for general use in the preservation of the 
Trust Estate or to provide working .capital for any 
business.or businesses conducted by the Trustee in 
connection with the management of the Trust Estate, or 
for any other purpose relating thereto which the Trustee 
de·ems feasible; 
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(£) pay out.of income· first, or, if insufficient 

then out of principal, any.and all loans arid interest 

thereon or charges there for, all taxes, assessments, 

fees, charges, insurance premiums for fire and other 

casualty and extended coverage policies, public liabil 

ity and property damage policies and other expenses 

incurred by said Trustee in the administration or pre

servation of this Trust; 


(g) form corporations; associations, partnerships 

(limited and/or general) or limited liability-companies 

for the purpose of conducting a:ny busi;ness venture ·in 

which.the Trust may· be or become a participant and 

pursua~t thereto, file. Articles of Incorporation, make 

application for the issuapce of securities, execute 

partnership agreements, certificates or other 

instruments pertinent thereto, and perform any other 

acts or functions as may be necessary or desirable to 

carry into effect the formation or modification thereof 

or amendment thereto; to .form, ·or par~icipate in 

partnerships, general or limited, or.in the 


·reo.rganization thereof, or to exchange partnership 
interests where the ownership interests received or 
obtained by the Trustee have different attributes than 
other partners in such partnership and which are 
designed to fix and/or minimize the fair market value of. 
such partnership interests; 

(h) continue to hold and operate, sell or liqui

date, at the risk o_f · the Trust Estat·e, any business, 


.partnership interest, .limited liability company 
interest i or capi-tal stock of· any corporation 1 whic:;h the 
Trustee receives or acquires under this Trust, 
participate in reorganizations· or recapitalizations 
which involve the exchange of such capital stock for 
?ther shares of such corporation.having different 
rights, preferences, and privileges, without liability 
for the conduct, mismanagement, or negligence on the . 
part of any employee of a business,· or any employee or 
pa,rtner of a:partnership, or employee, officer or .direc
to~ of a'corporation, and, in the.absence of ahy actual 
notice to the contrary, accept as correct the financial 
or.other statements rendered by any accountant for any· 
such business, partnership or corporationi .and 

(i) :·to hold stock i;:,f an S Corporation ap defined 
11in t~e Int~rnal -Revenue Code (hereinafter 8 Stockrr), 

make an election to have any corporation treated as an S 
Corporation, enter into agreements with other share
holders relating to transfers of S Stock or the manage
ment of the S Corporation, and allocate amounts received 
and the tax on.undistributed income between income and 
priricip?-1. The Trustee may allocate the 'tax de.duc-tions 
and credits arising from ownership of s Stock between . 
.income and principal. In making. any such allocatio"ns, 
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'the Trustee shall consider that the income beneficiary 

is to have enjoyment of the property at least equal to 

that ordinarily associated with an ·income interest and 

in all·events shall provide the required ben~ficial 

enjoyment to the income beneficiary. Not~ithstanding 

anything.herein to the contraryr the Trustee may at any· 

time divide any trust he"reunder which has a single 

inc.ome beneficiary irito two separate trusts, one trust 

consisting of all S Stock and the other trust consisting 

of the remaining assets. Each such trust shall be held 

unde.r the terms hereunde·r applicable to the trust so 

divided, except that (i) there shall be no power in the 

trust consisting of S Stock to make payments of 

principal during the lifetime of the inc"ome beneficiary 

to any person other than the person then entitled to 

receive the income and (ii) all income of the trust 

·consisting of S Stock dccrued or undistributed at the 

death of the income beneficiary shall be payable to his 

or her estate.· The trust consisting of S Stock shall 

not be recombined with the other t~ust.upon the exchange 

of any S Stock for other assets, but shall at all times 

after its creation permit payments of princ.ipal only-to 

the then current income beneficiary . 


. Any provision of this Trust which may appear to conflict 
with Trustorr.s intention that any trust containing S Stock· 
qualify as.-a Qualified Sµbchapter.S Trust as defined in 
Section l36l(d) of the Internal Revenue.Code shall be 
construed so as to accomplish that intention. If the 
Trusteer in the Trusteers sole discretion, determines that 
such intention might not be accomplished, the Trustee shall 
have the.power to amend the trust to accomplish said 

· intention, subject to the following conditions and 
limitations: 

(i) No such amendment sh~ll be made except to 

accomplish the intentions set forth in this Section. 


(ii) All ·such amendments shall be in the form of·a 
decree of the court having jurisdiction over _the trust, upon 
petition-by the Trustee.and after such notice to the parties 
in interest as such court may direct .. 

(iii) The Trustee shall have the power to request 
that any .such amendment take effect as of the ef·fective date 
of this ·trust., or any subs·eguent date, · in the Trustee's sole 
dis·cretion. 

(j) execute and deliver any deeds, mortgages, 

contracts, · instruments of transfer or ·other documents 

necessary to pass marketable title in and to any assets 

of said Trust Estate or any part thereof; execute powers 

of attorney, either ge:he:t~l o:i::: ._ci.p.ec.L,.l r for any trust 

purpose as the Trustee(s) may·determinei 
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(k) sell. to, purchase prop.erty from, borrow from,· 
lend to or guarantee lo.ans to .a Trustor, the personal 
representative of the estate of a Trustor, the Trustee 
of a trust established by a Truster, or to any other 
th~rd person~i 

(1) borrow money for any purpose whatsoever from 
any·sour9e whatsoever and upon such terms as the Trustee 
deems feasible, encumbering or ·hypqthecating·, if 
necessary, by mortgage, deed of trust, pledge, margin or 
otherwise·, the Trust Estate or- any part thereof a.s 
security;. pledge, encumber or otherwise hypothecate 
Trust Property as security for loans made to the 
Trustors by third partiesi 

(m) purchase casualty, liability· and risk insur
ance of any kind, ·or as may otherwise be permiss~ble by 
law~ and in such amounts as the Tr.ustee may-deem advis
able to protect the Trust Estate and. the Trustee.against 
any hazard; acquire policies of life insurance on the 
life of any of.the beneficiaries herein and pay the 
premiums thereon. Subject to the powers granted to the 
Trustee under subparagraphs (1) and (2) below, the 
beneficiary of each such policy shall be the Trust of 
which the insured may be an income benefi~iary: 

(1) witp. respect to any policy of 
insurance on the life of any person which may 
form a part of the Trust Estate, to exercise· 
and enjoy for 1;:he purpose 'of the Trust Estate 
as absolute owner 0£ such policy or policies, 
any incidents of ownership, ·rights and· · 
privileges under·such_policies, including, but 
not limited to, the right to borrow upon and 
pledge· such policies, for a loan or loans, to ·. 
surrender them for their cash surrender value 1 

or to surrender or join in the surrender of 
such policies for predated policies having an 
aggregate value equal to the policies at sur
render. Furthermore, the Trustee shall _not be 
required to pay any premiums or other assess·
rnents on any such life insurance policy which 
are required to maintain it as- a binding 
insurance contract. In·the case of any.such 
non-payment, however, which results in the 
cessation of the policy as binding insurance 
contractr the Trustee shall see to it that any 
and all rights pt the Trust Estate in and to 
such policy shall be preserved and protected 
in a manner consistent with the provisions of 
this paragraph; 

(2) notwithstanding any provisio~ in 
th.i..R par3.,graph--fm) to. the c:ontrary, no 
individual a~ting as a Trustee hereunder shall 
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have any aut~ority to exer.cise any.of the) 
powers granted herein with respect to any 
policy of life insurance owned by the Trust on 
such individual's life. All such authority 
with respect to any such life insurance policy 
or policies shall be exercised by the then 
qualified and acting Co~Trustees of the Trust 
Estate, if any, other than the insured. If 

-there is no Co-Trustee then qualified and 
acting, such authority shall be vested· in the 
next success9r Trustee appointed or nominated 
her~in who, for purposes of this paragraph 
only, shall act as a Special Trustee hereunder 
and if there is no successor Trustee who can 
act, the Trustee shall_ appoint a Special 
Trustee to act for this purpose. The 
authority granted herein to the remaining 
Co-Trustee or Co-Trust~es or to the ~pecial 
Trustee, as the case may be, with respect to 
such policies of lif"e insurance, shall be to 
exercise all incidents of ownership with 
respect to such policies, including but not 
limited to the power to designate the benefi
ciary or beneficiaries of such life insurance 
policy, the power .to pay premiums, charges or 
oth~r assessments thereon, and the power to

) select the method under which the "proceeds of 
~uch life i~surance policy are to be piid; 

(3) Upon. receipt of proof of death of 
the insured under any policy of life insurance 
contained in the Trust Estate, the Trustee 
shall use reasonable efforts to collect all 
sums payab_ie under said policy. All sums so 
received shall become part .of the principal of. 
the Trust Estate, except for interest paid by 
the .insurer which shall be added to income. 
In connection with such life insurance 
policies 1 the Trustee shall have full.power to 
compromise, arbitrate, or 0therwise adjust any 
claim1 dispute or controversy arising under 
any_such policy1 and shall have the authority 
to initiate, defend, settle·and compromise any 
legal proceeding necessary in the Trustee's. 
opinion to collect the proceeds of _any such 
policy. · The Trustee's ·receipt to any insurer 
for the insurance proceeds under such pplicy 
shall be considered in full discharge of the 
insu~er's liability to the Trust Estate and 
the insurer shall not be under any -duty to 
inquire into the disposition-or application of 
policy proceeds; 

(n) compromise, arbitrate or otherwise adjust any 
claims agai~st or in favor of the Trust; commence or 
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defend any litigation with respect to the Trust or any 

property of the Trust Estate as the Trustee may deem 

adviE1able; ·. 


(o) 'retaih such inve'stment advisors as the Trustee 
selects for the· purpose of managing,.reviewing and 
rendering advice and counsel in conne.ction with Trust 
investments, with the Trustee ·having the power to grant 
such counsel the discretion to ·enter irito t~ansactions 
without consulting the Trustee, and when the Trustee. 
exercises such powers, the Trustee shall not be held 
liable or otherwise surcharged for losses directly 
attributable to investments made on 'the advice and 
r.ecommendations of the investment coun~el or attribut. 
able to the actions of such counsel while exercising 
discretionary powers granted by the Truste~; employ any 
oth~r co~nsel for general or specific purposes, 
including legal, t.ax, financial, accounting or· other 

'profession~l 	or technical services in connection with 
any Trust purpose'or functioni 

(p) permit' any beneficiary herein to reside in any 
dwelling house, occupy any land or have the custody and 
use of any cha'ttels which are part .of the Trust Estate, 
upon such terms, provisions and conditions as Trustee· 
determines; . ' 

(q) relea.se or. restrict the scope of any- power 
that the Trustee may hold in connection with the Trusts 
created under this instrument, whether such power is 
expressly granted in the instrument or implied by law. 
The Trustee shall exerci.se this power in a written 
instrument executed by the Trustee, specifying the 
powers to be released or restricted and the nature of 
the restriction; · 

(r) partition, allot and distribute the Trust 
.~state, on ·any division or partial or final distribution 
of the Trust Estate, in undivided interests or in kind, 
or partly in money and partly in.kind, at valuations 
determined by the Trustee, and.to sell such property_as 
the Trustee may deem necessary to make div{siori or 
distribution. In making any·ftivision or partial or final 
distribution of the Trust Estate,· the Trustee shall be 
under no obligation to make a pro rata division, or' to 
distribute t~e same assets to beneficiaries similarly 
situated; but rathe~, the Tru~tee may, in the Trustee's 
discretio.n, make a non-pro rata division between tr4sts 
or shares and non-pro rata distributions to such benefi
ciaries, as long as the respective assets allocated to 
separate trusts or shares, or distributed to such bene
ficiaries, have equivalent or proportionate fair market 
value. The exercise by the Trustee of the. discretionary 
powers herein. g,-canted ·with respect to the allocation or 
distribution of property in kind shall be .fina~ .and 
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~onclusive upon all interested persons and shall not be 
subject to review and no beneficiary.shall have the 
right to recoupment or restoration of any loss said 
beneficiary suffers as a result of such exercise of 
discretion; 

(s) retain said Trust Estate in the same form as 
received by the Trustee or acquire any real and personal 
property.of any and all kinds and charac~er, wheresoever 
situated and from whomsoever, without limitation, 
including the acquisition or- purchase of assets from a 
Trustor or from the estate or any trusts created by a 
Trustor upon such terms, provisions and conditions·as 
the Trustee, may negotiate and determine; sell or 
exchange any part of or ·all of the Trust Estate, at 
public or private sale upon such terms and con~itions as 
the Trustee tnay deter.mirie, or rep.air, improve, sub-· 
div:i.de, ·develop or lease without re9triction or limita
tion as to terms any part or all of the Trust Estate, 
whenever the Trustee deems it advantageous or advisable, 
transfer the Trust Estate to any other state or juris- _ 
diction outside o,f the State of·California if the 
Trustee deems such transfer to be in' the best interest 
of ·the beneficiaries hereofi 

· .(t) . execute any and all documents on behalf of the 
Trust; 

(u) notwithstanding anything in this instrume~t to 
the contrary, the Tr~stee shall not pay any_ ~eath taxes 1 

including interest or penalties 1 last-illness and fun
eral expenses, attorneys' fees, administration expenses, 
debts, or other obligations of a deceased Trustor or his 
or her estate from proceeds of insurance policies on a 
deceased.Trustor's life. However, to the extent there 
are no other assets available for such purposes, the 
Trustee, in th~ Trustee'' s discretion, may use insurance 
proceeds that are otherwise taxabl"e in a decea.sed 
Trustor' s estate for f.ederal estate tax purposes for. 
such paymentsi 

(v) if the trust principal .held for any benefi
ciary who is over age eighteen (18) has a value which 
the Trustee determines is inadequate to warrant further 
trust.administration, then the Trustee, in the Trusteets 
sole discretion, may distribute the entire Trust Estate 
tQ the beneficiary thereof and cause the Trust f'or such 
beneficiary to be terminated; provided, however, that 
such power to terminate a Trust hereunder may not be· .. 
exercised by any Trustee who is a beneficiary of such 
Trust; 

(w): exercise the special election provided by 
Section.2652(a) (3) of the Internal Revenue Code, as 
ai~nded irom.time to time! and shall allocate that 

-:17

http:div:i.de
http:property.of


portion of the Generation-Skipping Transfer Tax 
Exemption under Seqtion 2631 of the Code of a Trustor 
which remains unallocated at the time of said Trustor's 
death. 

Section 5.2 Power to Divide Trust Fund (GSTT}_ 

(a) If any trust established hereunder may be subject to the . 

. federal generation-skipping transfer tax ( 11 GSTT 11 ) as· a result of 

an inadequate, or inappropriate allocation of a transferror's GSTT 

exemption under Section 2631 of the Code 1 the Trustee may divide 

that trust and the property otherw~se allocable.thereto into two 

·(2) separate ~rusts of equal or unequal value, but on the same 

terms and with the sam.e beneficiaries, so that the Trustor 1 s· GSTT 

·exemption may··be allocated to one of the trusts to the exclusion 

of the other 1 so that one such trust s,hall have an inclus ion ratio 

of one (l) ·for GSTT purposes and one such trust shall have an 

inclusion ratio of zero {O). 

(b) In determining the denominator for the 11 applicable 

fraction" used in calculating·. the GSTT inclusion ratio for any 

trust hereunder, it is the Trustors' intent that the irapplicable 

fraction" be calculated .under the Treasury Regulations in effect 

at such time to accomplish the intended result. To this end, and 

notwithstanding any other provision hereo~,. unless changes iri 

applicabl:e Treasury· Regulations require c:itherwis.e I the Trustors 

direct the Trustee to fund such trusts either using cash 1 date of 
. . 

distribution values, or (if the Trustee elects to fund such trusts 

in kind using date of death values) i~ a manner that fai~ly 

reflects net appreciation and· depreciat_ion (occurring between -the 

valuation date and the date of distribution) in all of the assets 

from whjch the distributiort could have.been made, in accordance 
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with Proposed Treasury Regulati·ons Section 2 6. 2 642 or any succes


sor thereto. 


Section 5. 3 Power of Attornev. 


The power and authority conferred upon a Trustee hereof shall 

constitute a 11 power of attorney 11 sufficient to enable it to 

transf_er title to'. or any beneficial interest in any and all 

personal .or real property of the Trustors to said Trustee ifi in 

its discretion, said Trustee deems such trans.fer necessary for the 

purpose of this Trust. 

Section 5.4 ·Determining Principal and Inco~e. 

Except as ot4erwise specifically provided in this instrument, 

the Trustee shall have the power, exercisable in. the Trustee's 

discretio,n, to determine what is principal or income of-the trust 

estate and to apportion and allocate re~eipts and expenses a~d 

other charges between these accounts, including also the'powe~ to 

charge in whole or in part against.principal, ~r amortize out of 

or charge forthwith to income, premiums pa~d on the purcha9 e of 

bonds or other obliga~ions. The Trustee need not be required to 

establish a reserve for depreci~tion, or make charges for 
. . 

depreciation against income, but may do so if the Truste.e in the 

Trustee·' s discretion so ·determines. The reserve and charges are 

to· be established on the assumptions and in the·· amounts that the 

Trustee determines. 

· If the Trust is a member of a partnership, the Trustee shall 

be entitled to accept, for the partnership interest, -any 

accounting methods used by the pa~tnership, d~spite the inclusion 

of depreciatior:i reserves by the·. acc9unting methods ;:,,nc1. th':' 

assumptions orr which any reserve is based, and despite any 
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inconsistencies with the accounting methods used by the Trustee 

for other propert"y of ·the Trust Estate. 

No inference of imprudence or partiality shall arise if the 

Trustee, in exercising the discretion conferred here on the 

Trustee, has allocated a receipt or·expenditure in a manner 

contrary to any provision of the California Revised Uniform 

Principal and Income ·Act. Ex~ept as.the Trustee exercises the 

discretion conferred on the Trustee and except ·as otherwise 

provided.· in this trust instrument, matters relating to _principal 

and income shall be g9verned by the provisions of the California 

Revised Uniform Principal and Income Act from time to time 

e:rcisting. 

Section 5.5 Special Limitation on Powers of a Trustee. 

Notwithsta.r1ding the provis_ions of Section 5. 1 hereof, afte:r:: 

the death of a Trustor, ariy power or discr.etion..given to any 

Trustee hereunder shall be exercisable, when possible, only by a 

Co-Trustee who is nei~her a beneficiary hereof nor the insured 

under any policy of .life insurance owned by any Trust, Family o~ 

otherwise 1 whenever such restriction is necessary or desirable in 

order tc:i prevent a·ny adverse or unfavorable income or transfer tax 

conseq\J.ence I including, but not limited to, the unfavorable est·ate 

tax consequences of inclusion of .the policy proceeds in the Gross 

Estate of the· insured. 

Section 5. 6 Duties of the Trustee in the Event of Dissolution 

Gf the Trustors' Marriage. 

In the eyent a final judgment of dissolution of the m::.:::--ri2..gc·· 

·· of· the Trustors is entered by a court of. competent jurisdiction, 
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the Trustee shall administer the community assets of the Trust 

Estate as follows: 

(a) Whenever a court of competent jurisdiction ·makes: an order 

or qecree covering the.community assets· of the. Trust Estate pur

suant to the filing of·a petition by either Truster to dissolve 

the marriage, the Trustee shall comply with the terms. and provi

sions of such order or decree; 

(b) Whenever the Trustors duly execute an agreement. covering 

the di~position of the community assets, the Tru.stee shall comply 

therewith; and 

(c) In the absence of a court.order, decree, or an agreement 

as aforesaid, upon final judgment or decree o~ dissolution of 

marriage, the Trustee's records shall thereafter reflect the 

·character o·f the community property as .the separate property o~ 

the parties, ~llocating one-half (1/2) the.value thereof to each 

Trustor. 

ARTICLE 6 

ADMINISTRATION WHILE BOTH TRUSTORS ARE LIVING 

Section 6.l Distribution of Income and Principal During. the 

Trustors' Lifetimes. 

While both Trustors are living, the Trustee shall pay to the.· 

Trustors, or either of them, all the net income derived from any 

community property of the Trustors which is part of the Trust 

Estate, together with such amounts of community property as either 

Trustor shall direct in accordance with Section 3.1 hereof. In 

addition, the Trustee shall pay all the net irrcome from any separ

ate property.to the contributing Trustor together wi~h Guch· 
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amounts of separate property principal as the contributing Trustor 

shall direct in wri~ing. 

.Section 6: 2 Conservatorshio .- Guardianship - Incapacity . 

(a) Notwithstanding any other provision of this ARTICLE, if 

a conservator or a guardian is appointed by a court of competent. 

jurisdiction for the person or estate· of a Trustor; the Trustee 

shall pay to such conservator or guardian for the benefit of su.ch 

Trustor such amounts of the net. income and/or principal of the 

Trust Estate to which such Trustor is entitled under Section 6.l 

hereof as may be necessary for the proper health, support, educa

tion and maintenance of such Trustor. 

(b) Notwithstanding any other provision of this ARTICLE, if 

a Trtlstor shall be incapacitate~ 1 as evidenc~d by a written 

instrument from such Trustor's attending physic:;ian, under cir

cumstances not involving a judicial proceeding, the ·Trustee shall. . . 

pay t? the non-incapacitated _Trustor, .or apply for ·the benefit of 

either Trustor, first "from any. community property which is a part 

of the Trust Estate, and then from any of the incapacitated 

Trustor's separate property which is a part of the Trust Estate, 

such amou~ts of net-income a?d principal as may be necessary for 
. . 

the· ·proper health, suppo~t, education and rqaintenance .of both 

Trustors: until the_incapacitated Trustor, as evidenced by a 

written instrument from said Trustor's attending physician, is 

able to manage his or her own affairs, or unt-il the death of 

either Trustor. Any income not·paid to or applied for the benefit 

of the Trustors.shall be accumulated and added to the P!incipal of 

the community or separate estate, as the case may be·. 
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(c) Notwithstanding th_e foregoing, if neither Trustor is 

acting as a Trusteer the Trustee shall have the power to convey, 

encumber or. otherwise dispose of ·community real an~ personal 

property under this inst::r;-ument without· the consent of either 

Trustor Husband or Trustor Wife, whether or not Trustor Husband or 

Trustor Wife shall then be capable.of giving such consent . 

. ARTICLE 7 

ADMINISTR._~TION OF THE TRUST ESTATE ON 

THE DEATH OF A TRUSTOR 

Section 7.1 _Administration of the Trust Estate. 

On the death of the first Trustor to die (the "Decedent 11 
), 

the Trust Estate shall be distributed-and administered as provided 

herein. 

Section 7. 2· Postponing the Division: The Alternate Valuation 

Date. 

(a). The Trustee may postpone the actual division of the 

Trust Estate into separate trusts for a period of six (6) months 

after the death o.f the Dec~dent, and for any reasonable period 

thereafter·; provided, however, that when the Trustee defers divi·

sion or distribution -of the Trust Estate, the deferred division or 

distribution· 'shall be- accounted for as if it had o.ccurred at the 

date of death of the first Trustor· to die, ·and the rights, 

including rights to income, shall be deemed to have accrued and 

vested as of such date. 

(b) If the division of the Trust Esta,te is postponed a.s set 

forth above, the Trustee shall pay to or apply for the benefit of 

-· ...... l- .the Survivor at least annually such amounts :if tJ::~ .l..J.C:::. '- income or 

principal of the Trust Estate as may b~ necessary-for the 
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survivor's health, support 1 education and maintenance; p~ovided1 

however1 that the Trustee shall pay to or apply for the benefit of 

the Survivor·all of the income attributable to.property qualifying 

for the Federal estate tax marital deduction. 

Section 7.3 Payment of Expenses, Taxes and Debts. 

(a) If the Trustee determines that other provision has not 

been adequately made, the Trustee shall pay· (i) any last illness 

and funeral· expenses:of the Decedent, (ii) any expenses incurre~ 

in .the administration of the affairs of the Decedent, including 

1attorneys and a.c~ountants' fees for general or special services 

rendered, and (iii) any federal or state estate or inheritance 

taxes, including penalties and interest, arising by reason of the 

Decedent's death. 

)· (b) Any expenses 1 costs or taxes incurred pursuant to sub

paragraph (a) ot this Section shall be paid by and deducted from 

the Family Tr~st 1 except (i) to the extent that such expenses or 

·costs are properly chargeable to the Survivor's share of community 

prope.rty incl1.1;ded in the Trust Estate 1 they shall be charged to 

the Survivor1s Trust, and (ii) the Trustee need not satisfy any 

such ·claims or obligations out of proceeds realized from any life 
. . 

or accident. insurance policies which may be payable by reason o:f: 

the Decedent's death. Notwithstanding the foregoing, the Trustee 

shall p~y and c~arge to, prorate ·among, and/or recover, to the 

extent p~ovided by any tax law or other statute, from the persons 

ent{tled to the benefits givin~ rise to such tax,· any additi6nal 

recaptµre tax imposed by reason of·Section 2032A of the Internal 

Revenue Code (the 11 Code 11 
) A.11y gene~a tio:r:i~ (:!kipping transfer tax• 

imposed by reason of Section 2601 of Chapter 13 of the ca'de shall 
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be paid by·the party liable for said tax.under that· Section and 1 

if the Trustee is liable therefor, the amount of the tax shall be 

charged again~t the share of ·Trust Estate the allocation of which 

results in the imposition of said tax. 

Section 7.4 Tax Elections. 

The Trustee may elect to claim deductions alternatively for 

income tax purposes or for estate and inheritance. tax purp9ses. 

In exercising such discr~tion, ·the.Trustee shall not be required 

to alloc~te the tax ben~fit or detriment resulting from ·su8h 

elections against the interests of income or principal benefi

ciaries, and the decision and actions of the Trustee in connection 

therewith shall };le conclusive and binding upon all beneficiaries 

hereunder. 

Section 7.5 Distribution of Personal Effects. 

If for any reason the distribution of a Trustor's .personal 

property to the beneficiaries named under a·Trustor's Will, 

bearing·the same date-as the Trust and giving effect to any 

codicils thereto, shall not have been ·ef.fective, a:r;id if such 

assets are a part of the Trust Estate, then the Trustee shall 

distribute free of trust 1 all of the Trustor's jewelry, clothing,1 

hou~ehold furniture and furnishings, personal automobiles, and 

other tangible artic_les of a personal nature·, or Trustor 1 s 

interest in any such property, not otherwise specifically disposed 

of by Trustor's Will, or in any other·manner, together.with any 

insurance on the property, to the Surviving Trustor, _provided that 

the Surviving Trustor survives the Decedent by thirty (30) days. 

· If the s·urviving Trustor fails to survive the De~ec.-2-n~· ··f0:;.: c.ha t 

period, then said property shall be distributed to Trustors' then 
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living children 1 in equal shares 1 as said -children shall agree. 


If there are no such children then living, this gift shall lapse 


and said property shall be added.to the remaining.balance of the 


Trust Estate to be administered and distributed as provided 


herein. 


Section 7.6 Division of Trust Estate. 


(l)" On the death 6£ the first Truster t9 die (the_ 

11 Decedent 11 ), if the Decedent owns an interest in any asset.which 

is or becomes a part of -the Trust Estat~, then the Trust Estate 

·shall 	be divided into the following separat.e Trusts: 

(a) The 11 Survivor 1 s Trust 11 
1 to be designated by pre

fixing the name of the surviving Truster (the rrsurvivor 11 ) ;· and 

(b) '.I'he 11 Quaiified Terminable Interest Property Trust" 

} 	 (QTIP Trust) 1 to be des~gnated by pref~xing the name of the Dece·

dent; and 

(c) The nFamily Trust 11 to be des_ignated by prefixing 

the name of the Decedent. 

(2) The share of the Trust Estate allocated to the· 

Survivor's Trust.shall consist of the following: (i) all of the. 

Sur.vivor 1 's · separate property and (ii) the Survivor's interest in 

the cornrnunity_property of the Trustors, adjusted ~o reflect the 

value of any community property which.vests in the. Survivor other

wise than under this Trust Agr~ernent. Notwithstanding anything to 

the contrary in this paragraph, the Trustee may allocate the real 

property w~ich the Truster~ are using as their principal place of 

residenc~ at ·the time of the Decedent 1 s death and the furniture 

and furnishings therein to the Survivor's ';['rust ..~-Subj,:::ct to any 

and all liabilities and encumbrances thereon,· if any. The Sur
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vivor's Trust shall be administered and ·distributed in accordance 

·with the provisions contained in ARTICLE 8 hereof. 

(3) The share of the Trust Estate allocated to the QTIP 

Trust shall consist of the balance of the Trust Estate which is 

not allocated to the Survivor's Trust as aforesaid. The QTIP 

Trust ·shall be ·irrevocable and shall be administered and distri

buted in accordance with the provisions contained in .ARTICLE 9 

hereof. Notwithstanding anything contained herein, if a reduction 

of the property allocated to the QTIP Trust under this Section 

would not result in any increase in the federal estate tax.upon 

th~ Decedent's estate after allowing for the.unified credit 

against the federal estate tax.and the credit for state death 

taxes (but only to the extent that consideration of the latter 

, credit does n'ot increase the a,mount of state succession taxes . 
l 

otherwise payable to any state by reason of Decedent's death), the 

property allocated to .the QTIP Trust shall be reduced by the 

largest amount ~hich, after taking into account all federal es~ate 

tax deductions other than the marital deducti·on,. will result in no 

such inc'rease and such amount shall not pass under .the QTIP .Trust 

but shall instead pass to and become a part of .the II FAMILY TRUST 11 
, 

which is irrev9cable and shall be administered and distributed in 
.. 

accordance with the provisions contained in A..~TICLES 10 and ll 

hereof; and, provided further, that this provision shall no.t limit 

the discretion of the Decedent's personal representative in.making 

an election for federal estate tax .purposes between the valuation 

·of the Decedent 1 s estate at the date of his or her death and 

valuation at an alternate date, or to__cl~~TI}.~J<;p_eDBe.s or losses as 
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either federal estate tax deductions or federal ip~ome tax deduc

tions. 

The Trustee shall satisfy such pecuniary amount in cash or 

kind, or partly in each, _and assets allocated in kind to satisfy a 

pecuniary amount shall be deemed.to satisfy such amount on the 

basis of.their values at the date or dates of allocation. The 

Trustee shall allocate to the QTIP· Trust only assets contributed 

to or added to the Trust which are eligible for the federal estate 
. . 

tax and marital deduction, and only to the extent such transfer 

would e£fect a reduction in the federal estate tax otherwise 

payable by re~son of·Decedent's death. 

(4) 'The Surviving Trustor may, at any time within nine (9) 

months of the.death of the Decedent, disclaim in whole or in part. 

any interest·, right, or ·benefit granted to the Surviving Trustor 

under the .provisions of the QTIP Trust which. di~.clai_mer $hall 

comply with Sectio~s 2046 and 2518 of the Internal Revenue Code, 

as amended from time to t"ime. The portion of ·the Trust Estate so 

disclaimed by.the Surviving Trustor shall be allocated to and 

become a part ·of the Family Trust and shall be held, administered 

and distribut~d in accordance with its terms. 

(5)· The balance of the Trust Estate not allocated to the 

Survivor's Trust or to the QTIP Trust as aforesaid; shall be 

allocated to and become a part of the Family Trust and shall be 

administered and distributed in accordance with the provisions 

cont9-ined i·n .A.R,TICLES 10 and 11 hereof . 

. - .,. ....... ··-· :- 
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ARTICLE 8 

ADMINISTRATION OF THE SURVIVOR'S TRUST 

Section 8.1 Survivor's Powers, 

The Survivor's Trust is .a revocable Trust and the Surviving 

Trustor (the risurvivor 11 
) shall have the absolute power to amend, 

revoke or. invade the principal of the Survivor's Trust. 

Sectio"n 8.2 Payment of Income and Principal. 

The ·Trustee shall pay to or apply for the benefit of the 

Survivor, during the Surv{vor's.lifetime, in monthly or other 

convenient installments, but in no event less often than annually, 

all of the net income of the Survivor's ·Trust. In.addition, the 

Truste~ shall pay to the Survivor such amounts of the ~rincipal of 

the Survivor's Trust up to the whole thereof 1 as the Survivor may 

direct from -time to :time or.! in the event the Survivor doE;s not so 

d1rect, as the Trustee shall determine to be necessary for the· 

Survivor 1 s proper health, s~pport and maintenance. 

Section 8. 3 General Power of Appointment. 

On the death of the Survivor, the Survivor's Trust shall 

terminate, and the Trustee in the Trustee's discretion.may pay out 

of any of the principal of the_ Survivor's Trust (i) any·last 

illness and ~uneral expenses of the_Survivor, (ii) any expenses 

incurred in the administration of the affairs of the Survivor, 

including attorneys' and ~ccountants' fees for general or special 

services,rendered and any other.probate ·fees and (iiiJ any federal 

or state taxes including penalties and interest arising by reason 

of the Survivor's de_ath, The Trustee shall distribute any 

remaining balance of the Survivor's Trust to such persons, 

including-·the Survivor~ s estate,· as the Survivor shall appoint by 
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a written instrument filed with the Trustee specifically refe~ring 

to and_ exercising this general power of. appointment. Notwith

standing the foregoing, the Trustee shall pay and charge to, 

prorate among, and/or r~cover, to the extent provided by any tax 

law or other statute, from the persons entitled to the benefits 

giving rise ~o such tax, any additional recapture t~ imposed by 

reason of Section 2032A of the Code. Any generation-skipping 

transfer tax· ·imposed by reason of Section 2601 o~ Chapter 13 of. 

the Code shall be paid by.the party liable for said tax under that 

Section an.d, if th_e Txustee i~ liable there for, the amount of the 

tax shall.be charged against the share of Trust Estate the alloca

tion of which results in the imposition of safd tax. 

Section 8.4 Failure to Effectivelv Appoint. 

Any of the Survivor's Trust not effectively appointed by the 

Survivor as set forth above shall be added to the principal ·of the 

Family Trus.t and administered in accordance with the provisions 

thereof. 

ARTICLE 9 


ADMINISTRATION OF THE QUALIFIED TERMINABLE 


INTEREST PROPERTY (OTIP) TRUST 


Section 9 .1 Election Pursuant to Internal Revenue Code Section 


2056 (b) (7) (B) (v) . 

The Trustee is requested but not directed to elect that any 

part or all of.any amo~nt passing under this ARTICLE 9 be treated 
. . . 

as qualified terminab_le interest property for the purp9se ·of 

qualifying for_ the marital deduction. allowable in deterrnini?g the 

federal estate.tax on the Decedent's estate. 
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Section 9.2 Payment of Income and/or Principal of the OTIP 

Trust. 

The Trustee shall pay to or apply for the sole benefit of the 

Surv'ivor du+ing the Survivor·, s lifetime all of t.he net income of 

the QTIP Trust in monthly or other convenient installments but in 

no event less often than annually. In addition to the payment of 

income, the Trustee shall pay t~ s~id Survivor such amounts of the 

, principal of the QTIP Trust as may be required for the Survivor's 

proper h~alth, support and maintenance. 

Section 9.3 Distribution of OTIP Trust. 

Upon the death of the-SurvivorJ the QTIP Trust shall ter

minate and the Trustee shall distribute to the Estate of, the 
. . 

Survivor all ace.rued but undistributed income of· such QTIP Trust. 

The. Trustee·. in the ·Trustee's ·discretion may pay. out of any o.f the 

principal of.the QTIP· Tr~st (i)' any expenses and costs incur~ed in 

the adm~nistr~tion of the affairs of said Trust, including but not 

limited. to attorneys; and accountants' fees for gen~ral or special 

services rendered and (ii) any federal estate or state inheritance 

taxes including penalties and interest aristn~ by reason of the 

inclusion·of any portion of the QTIP Trust in the estate of the 

deceased Trustor for federal or st'ate d·eath tax purposes after 

taking into account 'any recovery by the Trustee pursuant to §2207A 

of the Internal Revenue Code, as amended. The Trustee shall 

distribute any remaining balance of the principal of said QTIP 
. . . 

Trust to the Family Trust to be distributed and administered in 

accordance with its terms.· 
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ARTICLE 10 

ADMINISTRATION OF THE FAMILY TRUST 

DURING THE SURVIVOR'S LIFETIME 

Section 10.l Administration of the Family Trust.. 

The Family Trust (the nFamily Trust") shall be irrevocable on 

the death of the Decedent.and the rights of the Survivor therein 

shall be limited as hereinafter set.forth. The Family Trust shall 

pe administered and distributed as se~ forth i~ tµis ARTICLE. 

Section 10. 2 Pa:yment of Income of the Familv Trust.· 

The Trustee shall pay to or apply for the benefit of the 

Survi~or all of the net income of the F~mily Trust in quarterly or 

more frequent installments. Any income not so distributed shall 

be accumulated and added to principal. 

Section 10.3 Payment of Princinal of the Family Trust. 

In addition to the paym~nt of .income as set forth above, the 

Trustee shall pay to or apply for the benefit of the Survivor such 

amounts of the principal of the Family Trust as the Trustee, i.n 

the ~rustee's sole·discretion, deems appropriate for the proper 

health, support and maintenance of the Survivor. 

ARTICLE 11 

ADMINISTRATION OF THE FAMILY TRUST 

ON THE DEATH OF THE SURVIVOR 

Section 11.1 Augmentation of the Family Trust. 

On the death of. the Surv.ivor, any remaining balance of the 

Family Trust, as aug~ented by (i) any remaini.ng balar:i'?e of the 

Survivor's Trust not effectively appointed pursuant to Section 8.3 

and/or (ii) any remaining balance of the QTIP Trust pursuant to 
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ARTICLE 9 and/or (iii) any property ~ncluded in the Survivor's· 

probate estate, shall be. administered as hereinafte?=" provided. 

Section ll.2 Division of the Family Trust, As Augmented; Into 

Separate Shares. 

The Trustee shall divide the ·Family Trust, augmented as set 

forth above, into as many equal shares as .there are children of 

the Trustors then living and deceased children of the Trustors 

leaving issue then surviving; provided; h~wever, if the Trustor's 

son, ANTHONY R. LINDSKOG, shall not have attained the age ot 

.twenty-two (22) years, the Trustee shall increase the share 

allocated.to ~irn in an ~mount equal to Twenty Thousand Dollars 

($20,000) for each. year that he is under the age. of twenty-two· 

(22) years, and each share not allocated to AN"THONY.R. LINDSKOG 

shall be .reduced .proportionately to compensate for .the increase in 

the share allocated to ANTHONY R. LINDSKOG. For example, if at 

the time the Surviving Trustor dies, ANTHONY R. LINDSKOG is age 

twenty (20) years, the Trustee shall increase his share of the. 

Trust Estate by Forty T?ousand Dollars ($40,000) and shall 

decrease the shares allocated to the Trustors' other children 

proportionately. Therea'fter, one (1) ·. such share shall be c;l.llo-:-. 

cated t9 each then liviI"!,g cp.ild of the Trustqrs and one (1) such 

share shall be allo~ated to each ~roup composed of the then living 

issue of each dece~sed child of the Trustors. Each share shall be 

distributed O+ retained·in trust and 'administered as hereinafter 

provided. 
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ARTICLE l2 


ADMINISTRATION OF THE SHARES OF THE FAMILY TRUST 


ALLOCATED TO.LIVING ·cHILDREN OF THE TRUSTORS 


Section·12.1 Outriqht Distribution. 

Each share allocated to a then living child of the Trustors, 

except for.ANTHONY.R. LINDSKOG and LINDA PUENTE, shall be 

distributed to such child outright and free of trust. The shares 

·allocated.to ANTHONY R. LINDSKOG and LINDA PUENTE shall be held in 

trust an~ administered as hereinafter provided. 

Section 12.2 Administration of the ANTHONY R. LINDSKOG Trust. 

(a) The Trustee shall distribute such amounts of in9ome and 

principal of the Trust. .Estate as the Trustee, in the Trustee's 

so~e ¢1.iscreti?n deems appropriate for his proper he.altl:i, suppo!t; 

education ·and maintenance.· Any income not so distributed shall·be 

accumulated and added to principal. 

(b) When ANTHONY R. LINDSKOG shall have attained the age of 

twenty-five (25) years, twenty percent (~0%-) of. the principal 

remaining in his. Trus~, plus any accurn~lated income, shall be 

distributed to him, free of trust; and when.he shall have attained 
. . 

the ag:= of thirty (30.) years, the Tru'st shal;L terminate and 

balance.of the principal remaining in his Trust, plus any 

accumulated ihcome, shall be distributed to him, free of trust. 

(c) · If ANTHONY R. LINDSKOG dies before becoming entitled to 

receive distribution of his entire. trust, the undistributed 

balanc.e of hi.s Trust shall. be imrne¢!.iately distrib1.1ted, free of 

trust, to his then living issue, by right of representation or, if 

there are no such issue, to the then living issue of Trustors, by 

right of representation; provided, ho,;,;,ever, that if a part of that 
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balance would otherwise be. distributed to a person for whose 

benefit a trust is then being administered hereunder-or for whose 

bene_fit a trust would have been established had the Trustors' 

child predeceased said person, that part shall instead be added to- . . . . 

or retained in trust and.administered according to such terms, 

except that i~ the case of any trust that has been partially 

distributed because of a beneficiary's attainment of a designated 

age, any. addition shall augment proportionately the distributed 

and undistributed portions of the trust; 

Section 12.3 Administration of the LINDA PUENTE Trust. 

. (a) The Trustee shall distribute such amounts of income and 

principal of the Trust Estate as the Trustee, in the Trustee's 

sole discretion, deems appropriate for her proper health, support, 

and maintenance. Any income not so distributed shall.be 

a.ccumulated and added tq principal. 

(b) Upon the.death of LINDA PUENTE; the Trust shall 

terminate and the balance of the principal re~aining in her Trust, 

plus any accumulat~d income, shall be distr"ibuted, free of trust, 

to her then living isSU$, by right. of repre$entation; provided, 

however, if the·balance would otherwise be dist_r'ibute~ to a person 

for whose benefit a trust is'then being a~ministered hereunder, 
. . 

that part shall instead be added to or retained in trust and 

administered according to s~ch terms, except that in the case of 

any Trust that has been partially distributed ·because of a 

beneficiary's attainment of a designated age, any addition sha~l 

augment proportionately the distributed and undistributed portions 
. . 

of th1= Trust. 
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ARTICLE l3 


ADMINISTRATION OF THE SHARES OF THE FAMILY TRUST 


ALLOCATED TO LIVING CHILDREN OF A DECEASED CHILD 


OF THE 'I'RUSTORS 

Section 13.l Creation of a Single Pot Trust. 

Each share of the Trust Estate allocated .to the group con

sisting of the living_issue of a deceased child of the Trustors 

·	sh~ll be retained as a Single _.Pot Trust and administ.ered as 

hereinafter provided. 

Section 13.2 Payment of Income and Principal of the Single Pot 

Trust. 

(a) The Trustee of the Single Pot Trust created pursuant to 

this ARTICL~ ~hall pay to or apply for the benefit of the benefi

ciaries described above suqh amounts of the. net income and prin

cipal of the Trust Estate of such- Single Pot Trust as the.Trustee

in the Trustee's sole discretion deems appropriate for their 

health, support, maintenance and education.. Any net income not 

distributed shall be accumulate~ and·added to principal. 

(b) In making distri~utions pursuant to this Section the 

Truste_e ma:y pay more in~ome or principal to, -or apply more income 

or principal for, the benefit of some beneficiaries to the exclu

sion of others. Any payment or application of benefits pursuant 

to this subparagraph shall be charged against the Trust Estate as 

a whole rather than against the ultima.i:.e distributive share of 

such beneficiary. 

Section 13.3 Secondarv Distributions from the Sinole Pot Trust. 

When the youngest then living beneficiary hereunder att2~ns 


the o.ge of thi.rty (30) years, the Trustee shall divide the Trus·t 
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Estate into -as many equal shares as there are living children of 

the Trustors' deceased child and deceased children of Trustors' 

. decea~ed "child leaving issue .surviving. One (l)" such share shall 

be ~llocated to eac4 then living grandchild of_Trustors and one 

(1) such share shall be allocated to the group composed of t~e 


then living issue of the Trustors' dece'?-sed grandchild." 


(a) Each share allocated to a living g~andchild of the 

Trustors pursuant hereto s·hall be retained as a separate Trust and 

admil).ist~red as set forth iri this Section 13.3. 

(b) The Trustee shall pay to or ~pply for the benefit of 


each·such ·grandchild for whom~ separate ·trust has been created 


·such amounts. of net incomE: and prin_cipal thereof as the Trustee, 

in the Trustee's sole discretion, deems appropr.iate for the proper 

heal th, education; ·support and maintenance of such. grandchi~d in 
. . 

his or her accustomed manner of living . 
. . 

(c) When each such grandchild for whom a separate trust has 

been created s~all attain the age.of thirty (30) year~, twenty 

percent (20%) . of the principal remaining in ·his or her trust/ plus· 

any accumulated income, shall be distributed to such grandchild, 

free of trust;. and when such grandchild shall have attained the 

age of t~irty-five (35) years the balance of the principal1 

remaining in his. or her trust·, plus any accumulated income·1 shall 

be distributed· .to such' grandchild 1 fre.e of trust. 

(d) If Trustors' grandchild dies before becom1ng entitled to 

rec·eive distribution of his or her entire trust, the undistributed 

balance of that grandchild's trust 'shall immediately be distri 
-

buted, free o~. trust, to the theh living issue of suc_h :e;ra~_d.c-~.:.::..ld, 

hy rig:ht· of representation or, if there are none, to the then 
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living issue of Trustors, by right of representati.on; provided1 

however, that if a part of that 	balance would otherwise be dis

tributed to a person fo'r whose benefit~ trust is then being 

administered hereunder or for whose benefit a trust would have 

been established had the Trustors' grandchild predeceased him, 

that part shall i.nstead be added 	to or retained in trust and 

administered according to such terms, except that in the case of 

any trust that has been partially .distributed because of a benefi

ciary's ~ttainrn~nt of a designated age, any addition shall augment 

proportionately the distributed' 	and ~ndistributed· portions of the 

trust. 

Section 13.4 Administration of 	the Share Allocated to the Issue 

of ·Each Deceased .child of the Trustors' Deceased 

Child. 

Each.share allocated to the group composed of the living 

issue. of a dece·ased child of the 	Trustors'· deceas·ed child shall be · 

distributed to such issue, by right of representation, free of 

trust. 

ARTICLE 14 

COMMON DISASTER 

Section 14.l Distribution· of the Trust Estate After Common 

Disaster . 

If 
.. 

at any time before full distribution of the Trust Estate 

both Trustors and all of their issue are deceased and no other 

disposition of the ~rust Estate 	is directed, -the portion of the 

Trust Estate then remaining "Shall be distributed as follows: 

(a) All of Trustor Husband's separate property and all of 

_ 	Trustqr Husband 1 s interest in the community propc;:rty of the 
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Trust.ors shall be distributed to those persons who would then be 

the heirs of Trustor Husband; and 

(b) All of Trustor Wife's ·separate.property and all of 

Trustor Wife's interest in the community property of the Trustors 

shall be distributed to those persons who would then be the heirs 

of Trustor Wife . 

.(c) The identities and respective shares of the Trustors' 

heirs shall be determined according to the laws of t?e State of 

California'then in effect relating to the succession of separate 

property not acqui_red from a predeceased spouse. 

ARTICLE is· 


GENERAL PROVISIONS 


Section l5.l Interest. 


Except as _otherwise provided in· this ·instrument, the Trustors 

have inte=:ntionally and with full·knowledge omitted to provide for 

their heirs. 

The Trustee is hereby authorized to defend, at the expense of 

the Trust Estate, any contest or other attack of any r;i.ature on 

this trust or.any of its provisions. 

Section lS.2 Invaliditv of Provisions. 

Should any provisions of this Trust Agreement be determined 

to be ineffective or invalid for any reason whatsoever, the other 

provisions hereof shall nevertheless remain in full force and 

effect. 

Section 15.3 Disclaimer by a Beneficiary. 

.Jmy beneficiary hereunder may disclaim in whole or part any 

of the benefits conferred upon him under any trust created here

under within the period and in the man.~er specified in 2518 of.the 
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Internal Revenue Code of 1986, as amended, and the existing laws 

of the State of California as they relate to disclaimers. 'Any 

beneficiary who disclaims any such b~nefits is requested -·to 

consult counsel prior thereto in order to ascertain the legal 

consequences of such oisclaimer. 

Section 1·s. 4 No-Contest Clause.· 

In the event any beneficiary under this Trust shall,- singly 

or in conjunction with any other person or persons, contest in a~y 

court the validity of this Trust or shall seek to obtain an 

adjudication in any proceeding in any court that this Trust is 

void, pr see"k·otherwise to void, ·nullify, or set ·aside this Trust 

or any of its provisions, then the right of such person to take 

any interest given to him by this Trust.shall be determined as· it 

·would haye been.determined had the person predeceased the execu- · 

tion of this Trust without surviving issue. 

The Trustee is hereby authorized to defend, at the expense of 

the Trust Estate, any contest or other attack of any nature on 

this Trust or any of its provisions. 
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) . 
IN WITNESS WHEREOF, the parties hereto have executed this 

Trust Agreement on the date first herei~above written. 

TRUSTORS ,:

~Ja~f/0~

ROBERT A. LINDSKOG ( 

EVA M.· J_iINDSKOG ~ 

TRUSTEES 


·~b>(c{/~ 
. ROBERT A. L1NDSKOG / 

EVA M. 
. 

LINDSKOG . 
~ 

) 

ES958 .LC 
7/25/95 

} . 
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, STATE OF CALIFORNIA ) 
.s. ,."I. ;;. .I )

i COUNTY OF SAN FRANCISCO ) 

I On 8/3/95 , before me, VIRGINIA HUERTA 

Notary Pub1ic, personally appeared ROBERT A.· LINDSKOG and EVA M. LINDSKOG 

t>Z personally .known to me -OR 

proved to me on the basis of satisfactory evidence to be the persons 
whose names are £ubscribed to the within instrument and acknowledged 
to me that they execu.ted the same i"n their authorized capacity(ies), 
and that by their signatures on the instrument the persons, or the 
entity upon behalf of which the persons acted, executed this instru
ment. 

WITNESS my hand and official seal. 

I 

-i 
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() .AlY.(ENDl\1ENT N1J1'v$ER ONE . 
TO THE 

THE LINDSKOG 1995 REVOCABLE TRUST 
(ITID!T 8/1/95) 

FIRST. 
PURPOSE AND INTENT 

. EVAM. LfrIDSKOGandROBERT A. LINDSKOG, tbroughEVAM. LINDSKOG 
acting on behalf ofROBERT A. LINDSKOG under a duly executed durable Power ofAttorney, 
being the sole Trustors and sole current beneficiaries of THE L.IlIDSKOG 1995 REVOCABLE 
TRUST U;Dtr 8/1/95, (the "Trust") in exercise ofthe rights to revoke or amend reserved to them 
as the Trustors by the provisions ofthe Trust including, but not limited to, the provisions ofArticle 
3.2 on page 6 ofthe Trust Declaration, and all subparagrap~s thereto, hereby modifies the Trust as 
follows which actions are joined in and accepted byEVAM. LnIDSKOG who is the sole currently 
acting Trustee. · 

)j
.• 

Accordingly and further per the terms of Section 4.1 on page 7, EVAM. LINDSKOG is 
exercising the authority granted to "either of' the Trustors '-'to execute any and all documents on 
oeh;<ilf ofthe Trust relating to the.Trustors' community property assets which are a part ofthe Trust 
Estate." 

· It is the intention ofEVAM. LrnDSKOG, as the current sole acting Trustee to respect the 
intent ofROBERT A. LINDSKOGfo make equa). division ofhis property remaining after the death 
ofboth Trustors to the four cru,ldren. F.fe5w'ever;t:o,:tlieHt,xteiilit:.that the,.formsd1ereof.appear to effect. 
m~permls'S%1emodillcation ofthetenns applicableto·a distribution ofROBERT A LITTDSKOG1s,, 
ffl1~reE1s..e,,;:,rstmg,..-it~~s-·aeatl:r,, these provisio·ns shall be deemed to· apply only to m:odffy·the distributiv:e · 
..sl;J;~~s.. 0£EVA.M. L:i:NPSK09'1~- as~et; t~. m.*e th,ew. llll;~8,,~ak§o1Jft~Jh.~.C.~~~l~n op):Y..:r:~se~y_i?-- .. 

, ,. reasonable amolJ-ptof.assetsi only a.reason.able a.:m,_qun~~of~(;ip.t.a.te.':i=axes..ateopaJ:d;.:.antl'the s.p.eo-iat;a;~~\\lS.,t
-k:.::.:,'='~··· ••.. - •••. . - . ............ ~...., ~...~,••-,-.:.z.;o._-...""' ', -•. ~--.._......_..._..,_~-....r-, --~:- , ..-~--·;:7""'- ,.,.........,,. 


FIRST AMEND1IBNTTO TIIELINDSKOGREVOCABLE 1995 TRUST--1 

-, 



--

/ 

• .f . 

.fll@f...iTuilT<:fa·"'and°··.:kt!th'o'fi'Y:::ar't"'accon:mf6"dia:te·d~For that purpose, and to the extent necessary, th_e 
· prov.isions ~ereof ~d~ify the d~~~ _of Section 7.6 (pg 26) _s:?~~~t~nmKsif!.si'.f~t'.<iiihr~ki~'IT@illi~@~E;,e 
~1wg<i$:J,'®'.fil'S·@.'Cliia:'<t<I®'m"GiN@'.~ ( and to the extent necessary SectionsParagraph 8.4 & 9.3 drrectmg 
distributions of the trusts created for the benefit -of the surviving spouse)~@r.t!:ha:t·the..s:eparate trust 

.,.,o_~e.Gs~::S1iaJl.~t.li~~,~4>,¥-(i!Q~@.thY.iaifilh~~m1bM~~Q.fthe:Ea:miJ..Y-iF-mstt·:8!S.SUCh 
~QJ.n..,h..~iml•.FQJJ.Lt.fl:s_f~fr! _t~e, stated purpo~e her~?.f,. 1?..~t -~~!.P.~r.. ~c!cl;i,., trnst. w0uld..be...,s.ep.a.:irately
cliit&.t.m©ll'Uea,)li~ .....,.,.•• ~~..........,-·--· .~· -- .. ,,... ..... ... 	 . •• 


If and to the extent necessary to accomplisp. the purposes hereof under the strictures ofthe . 
Trust as written, EVAM. LINDSKOGrevokes and concurrently reestablishes theLINDSKOG 1995 

. ' ..._,••:.---------.---\~·...~....- ...""""'~"'..c·••---...,y.:,-':"'4!--.•... "'='~''"\ -.-..-c..t.r ............:.................-:-~·-,·,..--.-~ .....:a.....-:~~ 


REVOCABLE TRUST U/D/T 8/1/95 Trust under the same name and with all the same terms, except as _provided in this d~~ment." ~-· ... '. .. . . ~ ~ 	 ··-;,, 
- . ·-=-·t 

SECOND 

·SUCCESSOR TRUSTEES 


With respect to Article 4, ROBERT A. LlNDSKOGis no longer acting as a Trustee ofthe 
1c. ........._....,_ • .._ •-,....._._ --V.·- ·•-· -•·•:- • ""'''" ----t"io:':""""''•"• ,.,.,,... _...,:- - · 1-•-i- •--··- ... ..(,,-.,._,, ,1 ...... -~•--.. ·••,•,...-\,,'"'a,-,'•',,":, ,11 <r.J·~· ,.,_,.,,i,,-• ':'"" :0. 


Trust andEVAM. LINDSKOG 1s now acting as the sole trustee. · 
~--.. ...-...~---... - ..... ·- ..,, ............ ~ '''"""--='" . -··--=-.: .............---· •.67·•·:·---···-·"".....""'
''T, 

Section 4.2 (pg 7) is modified to read and EVA. M. LINDSKOG i.s exercising the powers of 
;he~£2£_e.§§.9r ~stee.~!.~.!.?..her!o.app~J-alternates:imd~rSec?~~ (eK~2·_~ .!4.~ ext~!J~t 
EVAM. LINDSKOG has the power to change the order ofnommation of successor Trustees fors.:· .... . . . _______.... ___...,.__~----..--.....~--~- . -~--~">"' 

ROBERT A. LINDSKOG's..12Qrtion ofthe TrustJ?aragraph 4.2. is modified to·read as follows~0"' 
~m~em~~it41l:a;i?~rki~~.si.Q~@:4~~;,,~;k_~~~:itke:;;;,0:\Y,.\ei:·t~·c1;rui:~e:t~@~0;:fle'r.:of'ii6.iiimaffoiof..~"t.~. ~"(.!! • ~ · ··• • • .-,:1;-~lf,i...~~-:.--\~t-l'~\';l}:,0,-~~···,1,1,~~•"-•'Tl-r•~"'~··IT.='\'l•r,· I,•, , • ·•· ' 

~.k9~~RUu-1,J,.~a.s§.J.9.;..R.0*B,RU.LJ1IllSKQU:l§.bl:~§;@fi:t;hg,Jr:mst";~'she-,€:.@~~the--nq;r,uin .ation .. 
~-~d;,,.s.@l@:G:ti@AG.:&~~~;ill1Q.~~M¥itlt:f?:g,t}~.J!Q!1.9¥.t.h~fo.U.ct.wing;,CJ:irecti.on8:by.,app.GJJ:I,tmg~~:.. 
--~Q~J...P~¥.M.TI~::!I&r..JAmS:.~~R fo act with .him so 9.-S to .acco_mplish:th~..fq.llowin.g. ,...... · -~d·r~~-, --·------.....-____.,._....._.,.........__...................... _.__ ..._
...-:--"'l'iA~· ....-n..,=-,..-....... 


~P.r.:~t~?.~..-- -·~&Jt§,
.c:o,I ')>I ,11 ' tv,,cl~ 	 • 

Section 4.2. Successor Trustees 

A Upon the death, resignation, incapacity, removal or other ce_ssation ofservice 
as a Trustee, (hereinafter together with a failure to qualify or willingness to act referred to as "fails 
to ~ct") by. both EVA M. LINDSKOG and ROBERT A. LINpSKOG, t?W~fil~~~f.~™,:·" 

...	1QJ;llLGBrm..~r:,.fil,~~:P~·&°'J~S~~F::~shaJhsa(>©~~~~!El.~4li,a.s:-t~.,1:r,~f,~1Each shaJl have 
the tj.ght to appoint a successor to his or her position as Trustee. Ifany ofthem fails to act, thert the 
other two ·shall serve with the successor that was selected. and designated in writing "by the one failib.g 
to act. However, rrany ofthemfails to act, and als.o fails to have made an effective appointment, or 
that appointee, and all sltemates fail to act, then the other two shall appoint a third person to serve 
"??ith them. 

B. However, if any of them fails to act, ·and fails to have made an effective 
appoiniment, or that appointee, and all alternates, fail to act, then the other two shall appoint fl: thir.d 
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person to serve with them. It being the intent that ifneither ofthe Trustors is serving as Trustee, then 

three persons are serving as co-Trustees. However, ifall ofthem fail to act, and all fail.to have made 

an effective appointment, or that appointee, and all alternates fail to act, then the attorney then 

representing the Trust shall appoint a success.or trustee which is an in.sfrtution licensed and qualified 

to act as a corporate trustee, or ifno such appointment is made, then th~:$~~~1A.10:EW-~~;N. T. 

& S.A., or its successor corporate trustee, shall serve as the Trustee. 


__,,,.-· TIITRD 

DMSION AND DISTRIBUTION OF TRUST ESTATE 

Section 7.6 (commencing on pg 26) is deleted and replaced with the following: 

Section 7.6 Division of Trust Estate 

(1) On the death ofthe first Trustorto die (the "Decedent") the assets ofthe Trust shall 

be divided int~-lwe,,eqmaLs.haireS; the J;).,©c~d_eni:'.s" S.b.ant@.d the Su__p;;v-0r!s..Share. . . 


(a) If then ovr.o.ed by the Trust or transferred to the trust on such death, the 
Suzyiv.o.i::'.s . Share shall include the principal r~sidence of the Trustors ( currently the home in 

..~~,,2;~t~-~~J?E'~~~ and the T.tustors' second home ( currently the home ii(~~or ;;-· : :J ,;':. · 
its replacement) and all the conten~s., furniture and :furnishings of each, subject to any encumbrances 

. ,.---i:.-~·~"-'~""~,'t~...,_...,_,.,,.._, • .-......:..,<,l\~""'1;:.,.__...~c.~~<,.;l.."'\.o-.,.,P,~~~~~ 

thereon and together with any insurance thereon. 
~..._,.____,.,..,_,_..,_..,.l'n':,o,~~"z;,:l:.l•;o!-..!>..........., • • •.:"" '•'••ot'I "'" --~ • 


. (b) ROBERT A. LINDSK,O..Q's share· shallincl~dethe~~-hiMll Vall~once 

owned by_~ERIA.1'1N-I?~!.-Q_Q1§}P-;<;>!f?:{rj!jhe~owned by the Trui!. -.--< -

·\I::.::;.....,_ ... - .. -- . 

(c) ~~2..~_a)'.'_,~-~...~£§~1.....2etween.-1,ll§,..Ab.Nes (~d, as applicable, to each 
independent share thereof) by either prorata or non-prorata divisio~ in cash or in kind, or partly in 

each, :including in undivided interests, or in any combination ofthese ways. 


(2) The Survivors Share shall be held and admrnistered per the terms of Article 8, 

Administration ofthe Survivor's Trust. 


(3) . On EVAM. LINDSKOG's death, her share of the trust shall be distributed: 

(a) $1.0 Million.of assets shall be set aside as theAnthonyR.. Lindskog charitsble 
remainder trust as specifically provided in the TERMS OF THE .ANTHO~ R. LINDSKOG 
CHARITABLEREMAINDERTRUST attached to this AMEND:tv.IBNTNUMBER ONE as Exhibit ·.,). ,.: 1'.; .. 

. ;, ."N' attached hereto and incorporated in this document in full by this reference. IfANTHONY R. 
LINDSKOG does· not survive EVA M. LINDSKOG, then no charitable remainder trust shall be 
established and the-net residue shall pass directly to the L;rvEWIBE LINDSKOG FOUNDATION. 
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(a) Any taxes or expenses shall next be paid 

. (b) The balance shall be set aside for charity and held as the LIVEWIRE 
Lrn.DSKOq- FOUNDATION, ofwhich WJLLIAM S~, VINCENT J. DeMARTINI & JANIS 
BARKER shall be the initial members ofthe board, as specifically provided in the TERMS OF TIIE . 
ANTHONY R. LINDSKOG CHARJTABLE REMAINDER TRUST attached to this 
AlviEND11ENT NUMBER ONE as Exhibit "B" attached hereto and incorporated in this document 
in full by this reference. 

(a). ANTHONYR. LINDSKOG's share: 

(i) · D1.1:e to the amounts spent during the Trustors' lives for Anthony's care, 
~-:..... ...S.• ;Loa.I<"-~..._....:,._.-_........_,,_.:...,•• '"'\:.l'-·•••o,--,,_.ot~~·,',. •;(' • , , • - • ,t.,, ,, ._~.._......_:;,,-,1.~•~~ 


the additions to Anthony's share in Section 11.2 will not be made. ~ · · - · ..---~----~.,..,i-t.~·..·rw·~·....~::--=-;..:..:...:.·-~· .....~-~~~~ ..:~w. 

(ii) IfAnthony is a conservatee at ROBERT A. LINDSKOG's death,, the_ 
principal distrib1,1tions provided in Section 12.2 (b). shall not be made, bl_.lt rather the tru.st shall 
continue for ANTHONYR LINDSKOG's life and be distributed thereafterperthe terms ofSection 
12.2 (c). · · 

(iii) IfAnthony is not a conservatee at ROBERT A. LINDSKOG's death, 
~QN'Y-R:'-LIN:BS1«@G..shffl1'·I:l'&V€Nl:11li:,.0p.ti0n·te,ta;ke,:,as, a"'p'6ffle}ti:·0fbis 'share;:'the Greeribtae 
~l!fe'l'.Ise';va:ltte&atitsdlEtT.:~rn.J.u~. Ifhe so elects arid it is worth more than his share, net oft, e & d, then 
he may purchase the balance. Such ele.ction to be made within 7° months of ROBERT A. 
LINDSKOG's death. Provided, howeverifEVAM. L~SKOGsurvivesROBERTA. LINDSKOG 
and the Greenbrae house is transferred to her share ofthe Trust, then such opt~on shall be converted 
to an option to buy said house at its fair market value at her death, or ifless then at its FET value in · 
EVAM. LINDSKOG's estate with such e>;ption to be exercised and such purchase to be completed 
withm.3 months ofEVAM. LmDSKOG's death, . 

(b) ~2JJ1J11.[¢.£1!.£f!l!aifl..~Jma.v~o1.aiF'Ef:i?·~ieI:l'.<1>ti0..t·ak©1,as,.,.a.,.;ip,QWOa.0£.her:~:sb.are,,,.:B·©b.ts·,:i;n-Gtne.u;\s. 
lill'Milil'~~ey1.irr@i'W&€1ii-,1f.iaJ.,l;Jiea!',·&tJt,si$.3i:""¥,aJ~,l€cimli she so elects and it is worth more than her share, net 
·of tax.es, expenses and debts, then she may purchase the balance. Such election to be made within 7 
months ofROBERT A LrnDSKOG's death. Ifsuch property is not owned by the Trust at ROBERT 
A. LINDSKOG's death, this option shall not apply. 

(c) m~:i.sI:ra:J}have··an optiOI'l"fo-take,·<S:S ·3:portion· of·hi:s ·share"··the,-S.anta:c,Ros.a: 
w .......... ;'-.l•.>,•, 

.. 

• ' 

,;,i~~.i'--Yl:11Le9:,.§.tjl~..m:r..;;~al@~. If he so elects and it is worth more than his share, net of taxes, 
expenses and debts, then.he may purchase the balance. Such election. to be made vrithin 7 months of 
ROBERT A. LINDSKOG's death. Provided, however if EVAM. LINDSKOG survives ROBERT 
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A. LINDSKOG and the Santa Rosa house is transferred to her share of the Trust, then such option 
shall be converted. to an option to buy said house at its fair market value at her death, or ifless theD; 
at its FET value in EVAM. LilIDSKOG's estate with such option to be exercised and such purchase 
to be completed, ifat all, within 3 months ofEVA M. LINDSKOG's iieath. · 

FOUR1H. -""'" 

. .:-"In.light ~fthe f~reg~ing; and o~-~~nditio~ of the validify ~d effectiv~~~~s ~fthe. changes· 
made by EVAM LJNDSKOG and on the· condition ofnon-contest by the children or any of them, 

~ides 8, 9 and 10 are d.~!~!ed. 

FIFTH 

Section 5.7 is added as follows: 
-~ .......... -·- . _.,,.. . .. .·- ... .. -· ...-; .. ---... -  .....,........ 


Section 5.7 (Limited Powers ofAmend~ent by Certain Trustees-~~, 

w:,.·~-- . - - ..... --- ............._ ...., . ~· . -· . . . .. . . .. . .. ·- .. ....__,..

Purpose ofAmendments. 

1. At any time hereunder~~:mI!!,tp~~t: other .than any person, 
. : . 

·A Who has ever made a gift transfer to. the Trust; or 

. (1) Who is a Recipient oftbe Trust ( except in the case ofany amendment 
which does not result in the Trustee-Recipient receiving any·new or enlarged. direct or indirect 
financial benefit from the Trust within the meaning of§ 2041 of the I.R.C. \S); froin time tq_time 
may, notwithstanding any other provision ofthis· instrument, 'cl!Iwl?~1<£~;;;0:fl'$Ji~a:t.~tilii.§.lim:.s.t1wJ:IP.-~, or any 
appropi;iate portion hereof, including its dispositive, administrative and other provisions ofall kinds, 
in orderto permit the Trustee: 

(a) To cope with tax and/or other circumstantial changes that may 
a:ffect achievement of· the purpose of the Trust and/or the rights o( any ·Recipfont or any. 
Remaindermen to the benefits intended hereby(but not for an increase in the Recipient's benefits); 
and/or 

. (b) To take advantage of changed trust drafting approaches for· 
coping with potential trust problems (or otherwise improve the clarity and administrability of the 
Trust provisions); 

(c) Inwhatever way orways, the Trustee, in the exercise ofits sole 
discretion, may deem appropriate in the best interests, as reasonably in,terpreted by the Trustee; of 
firstly, the intended charitable remaindennen, and secondarily.the Recipient. The Trustee shall be 
guided by what, in the sole judgment ofthe Trustee alone, would apparently be the Trustors' origfo.al 

. :~~ 
....~ ... 
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ipterit in creating and funding this Trust in the light of the then circumstances. This power of 
amendment shall include, by way of example and not limitation, the power to: 

i. Add mandatory distribution or set aside provisions for 
one or more beneficiaries or permissible distributees; · ----...:..--·~··-~ 

"'ll>'nl'····· •.••. :- -""'""''·-I'':' ,._............ :,,.,.......·--~.·-i~ ...........--.......---~...ll:UIJ,l:.O,......_,. 


ii. (~Di~~~~;e ;~;t;br any share at any time (before or. 
........i........... ' . . .. . :,,,, 


after it is :funded with assets) into two or more separate trusts (representing :fractional shares ofany 
property being divided governed by the same terms and conditions as ifno such division were made); 

Ill. Merge separate shares or trusts governed by similar 
provisions; 

iv. Provide for the creation of one or more s.e2arate 
~btrusts or subaccounts ~quivalent 't,CUL Se]_2arateJ.ru§!J in_;th~J):u~.;iY!~h.f~~.P.~~ ~0---~~C?,.~~yr:u:s( 
or subaccount more restrictive or other administrative or dispositive provisions are made applicable · 
fu orderto -··ern:ut some.or.ali1ne·-ra··..., ·---Hlatrnaaran-ffineb'e.heia iri~or· allocaole"'fifllie"Trust 

_ . 
4 

_P,_, ... ,. "'-~~~---.,,,., ..... __.P..... P.~-- -·---~ ... l:Yr.-~ ~ -.Y .·. . . . . . , -. .. .... <· ,••••,,•• -:-,_-.,__ • . •.. , 

to besegregated and transferred to that subtru.st or subaccount to achieve some tax or other benefit 
~. ........~····!···.,.....·-~~- ,... "\"..... , -..-rl·-........ •• .r~=r4~~---..~~-r-~"""""~~~.........:::::,__ . .._..~~----... -~'>-' ....... ,.-~.r-~:.··· .· ... -~- <I •.,.~~ __ ......... -. 


that would otherwise not be available to such property or1nterest orto tne primary beneficiary orone 
or more of-the other current beneficiaries ofthe Trust- such as, by way ofexample and not limitation, 
to permit: · 

2. Such property, interest, or beneficiary to qualify for any governmental .or tax benefit, 
tax exemption or tax election; · 

3. A disclaimer to be made; or 

4. Shares of S corporation stock to be held in -a subaccount that satisfies the statutory 
requirements of a qualifying stockholder. 

;"': 

_.,.._.......or~ ..~-,'-'t.~.,...,:,,..~.·r...t:..u-••- ·~... --- ...------~--..... ·:.'1 


A Restrict in any way, revocably or irrevocably, the future exercise ofanypower 
held by any bene:ficiary(ies) and/or Trustee hereunder. 

B. Restrictions onAinendments. Notwithstanding the foregoing, however, under 
no circumstances shaJl any such amendment: · 

(1) Extend the period ofthe Trust's existence beyond the already applicable 
rule against perpetuities limitation period or the stated term ofthe Trust; 

(a) Diminish in. any way any enforceable right any charitable 
rem·aindermen may already have to receive the income or principal of the Trust, as provided in this 
document; · 
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(2) Reduce in anyway the restrictions or limitations, as set forth elsewhere 
__,....--·-~-- . . ·.-..... .,,._ ........ "' ··"" . . . .. ... ... -·.. ······· .......... :...,. ...


in this Agreement, on: 
,• 

.• ......-: ':':-. •-1-· ....... .. 


(a) The Trustors; 

(b) The Trustee and any fiduciary actions; 

(c) The Trustee's limited powe~ ofamendment under this Arlie:le;
and .J,:,,,- ., ••• __ .._ ..........:-.,-·- •• -• • !..o ... ,i-.:c_.1:.~-:-.--~ ..-... - .... l"l",c~---..~~C";"";l·~t...... -.,... --·· ..._... ... • ••••• _ ...._..-,(,..._.. •••• :-- ... _ ... • 

v-· ___..,..,.-, ... '-····· .· ...-.-·-·"""' (d) Who (or what institutions) can qualifv to fill any office of . 
--·T~~tee hereunder; · : '. .. ~, . -.. ~ .. . _,. ., ~ 

• ·- ....... ........... .... •.... • c-,..;: • t .. 


unless as a result of some change in the fe.deral tax la,ws, regulations, or rulings on which tax.payers 
may rely, such reduction ofrestrictions and/ or limitations will no longer have any advers.e transfer tax . _...... 
effect on the Trust, any person who directly or indirectly has transferred assets to it, or any of its 
benefi(?iaries, -· · ··· ··· ·---.. · · ... · · · -.. ·· ' ~ -··- · · ·.......,... '....... ··-- _____.. '...,....""'........ ~-------··· · 


.......... ···--........J 


(3) · Discriminate in any significant :financial way· in favor of one or-more 

bene:ficiaries to the detriment of any other benefi.ciary(ies) where such beneficiaries are, under the 

terms of this :instrument, to be treated in substantially equal fashion; nor 


(4) Make any change that would have the effect ofdisqualifying the Trust 

as a cbaritable remainder trus~ under Section 664 . 


.. --- .. 


1:5'~ Method of Making Amendments. Any such 'amen~ment shall be made by 

written instrument, executed by such amending Trustee with all the formalities ofa deed and clearly 

specifyingthe effective date of s~9h ~~ndme:o.t~--··.. .. ...-........._..........·-·- . 


...-..... 

· (1) Exculpation. The Trustee shall not be liable for any exercise of or 
"Mo.· ...... <-::: ... ,, .• --'!:·-·~.. - - ...-,~- .. - ... ___ ..... __ .,..,.,........... ,_ ....... _.. .. . 'f 


failure to exercise this limited power ofamendment ( or for a release ofany or all these powers) ifthe 
~-~~r-r.~.._....,..__...i-_.;... ,-,4,·- ·.·,..·-·-..."'":",.,-~-"' .:. ............._... •• . · • 


Trustee acted :in good faith iri. taking ·or failing_to take.any s1ich action (whether or-not requested to 

do so by any beneficiary_ or any beneficiary's representative). The Trustee may obtain a professional 

opinion and/or a private letter ruling or other assurance before taking any such action, at the expense 

ofthe Trust. 


SIXTH 

Section 4.9 is expanded to read: 

2. Trustee's Powers and Discretions 

A. The Trustee shall have all ofthe followirig powers with respect to all prop.erty 

and funds of the- Trust or any Trust share being administered under this Declaration: 


FIRST AMENDMENT TO TIIB LINDSKOG REVOCABLE 1995 'TRUST:: 7 



........ 


, ,t 

. (1) . The Trustee may accept the Trust funded with and continue·to hold 
any asset or collection assets or any replacement ofsame \Vithout diversi£cation and, may invest in 
any type or concentration of assets as he may select and need not be concerned about ~~ng 
returns, m:iniroizing risks, or balancing same. He may emphasize generation ofincome or growth of 
principal. or neither. For example, he may invest all the trust's assets .in short term optio~or may 
l~~~e all in a b~~s.a~g§_~~9upt.i.n.@ti~~ti9n Qf_a_P-~f_~t spjk_~_Qt.QPIJ.~~9P_~~-~0._~~~ 
or for any other reason, without liabili,ty to the trust or any beneficiary. The ~rustee ma.y_i@ore the 

, future rights of actual or potential beneficiaries or the trustee may invest t~e trust asset~5.91.~h:'...f.2I 
same an~ igno:re the interests ofthe current discretionary beneficiaries.No prudent, norm.al, or legal 
ITand-ards ciffuvestment snaICapply'to tneTrustee,.'otifliecaruiot acquire speculative assets for the 
trust from himself or his affiliates. Nothing in this. document is intended to empower the person acting . 
as Trustee that would make the income taxable to him under I.R.C. §678. 

(2) Any specification of powers granted to the Trustee ~hall not be 
construed as a limitation, it being the intent of the Truster that at no time shall the Trustee be 
prevented through lack ofan expressly granted power from taking any action in connection with the 
trust's affairs that an outright owner ofproperty could take with respect to his own property, except 
as specifically provided elsewhere herein. 

(3) The Trustee may borrow money, may acquire and hold assets on a: 
leveraged basis and secured by or subject to loans and may repay such loans when the Trustee deems 
s.a.me:appropriate. Failure to pay any such loan, orinstalJment thereon, when due shall not subject the 
trustee to personal liability ifno cash is ·available in the trust to pay sarqe. 

3. Limitations on Trustee's Liability 

· A No Trustee shall be liable for any mistake cir error. of ju_dgment· in the 
administration of the trust, except for such Trustee's gross negligence or willful misconduct. No I.... 
successor Trustee shall be responsible in any way for any acts or omissions ofany previous Trustee, 

~-· .~~_s.!iajl.11.9~.~~~~-9!""""~~~~~~~-~~~e ~t.9 t.E._e ~~..._::~~~~~--~~- o~~~;qn,s of8-f}Y.,Pt.~~~.§;9.~E.!~L~.~~,~~. ·~· ~ 
requested to do so by an adult bene:6.c1~~ or a guardtan of a mmor beneficiary, of the Trust. A ·:,' 

~~~Li~Yt"=·~-... .i.-·~ ~·· •. .,......._.,..,.... ....~ • .e:-:-:1.,,f' ,..,;:i;,:.... ... ::.····· .... , -~ • • 


succe~sor Trustee shall be chargeable only for those assets held by a predecessor m a :fiduciary name 
'!.. 

or disclos~d in the trust accounts. .,• ' . 
., 

-· 
B. The Truste~ shall not individ1:1ally or personally be liable for any act or 

omission of any agent or employee of the trustee unless the trustee has acted in bad faith in the 
selection and retention of such agent_or employee. 

C. · .Any action undertaken by the Trustee shall be conclusive and binding upon all 
beneficiaries hereunder:Wlieffi.ei:jfresent""or--future~cfetei:mmatioEmaiie ·5ytB:';rru~ooingoo'ct" 

"'~faith wr-i:h";~p7ctt~tfi7~~~d;~-~(n~;_--~~~ci~"'';fany power shall be in the Trustee's sole, absolute 
and uncoI_J.trolled discretion and shall fully protect the Trustee and, to the extent permitted. by law, 
shaJ).'·oe 15iiidmg a'.nd co'n'clusive upon all persons interested in any trust hereunder and not subject to 
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review. No trustee acting hereunder shall be liable to (1) any beneficiary ofthe trust or_{2 _an_y_other 


person interestedmtEe trq~;tJor a.tJ.Y••action2f§~e !<?.J~~~f.2.r ~Q'==~~~~__?:?;d~.0.,.Q~-~s 

negugence; provided, however, the Trustee shall never have personal liability to anyone for making 


. ~ak:e any discretionary distriputions,notwithstanding,.the Tnistee1s will.ful misconduct 

or gross negligence. Except for the Trustee's -willfu1 misconduct or gr9ss negligence unre\ated to 
discretioniµy distributions, the Trustee shall be indemnified and held harmless jointly and s.everaJly . 
by the tru~t estate and by the Trusfoi- ind. the Trustor'~te..from-.an~d--agamst a:ny"ancfaif'Tierts, 
~1aiins, Jiab~e~~Xlie,nse;;-fuc1u~~~ ~~rge~s.:f§.~.I~<~~~l[!h~-!~?i~ .r#.~f~~·
~!13"~~ ~r su~_9-[l.§1ll8..OQt9~~e_gian~g fr0.££2.~}P~,~~"?..'::~E~?.E~-tC? .~4~ tpist or .<::1;Y_~s-~~-s.. ?.: 
~ilit1es. thereof 9rE,yJ~.~~e~.91.§D:J.~~t~~J£S9red1tor .?f any b~~~1¥Y..tR.~re~f ..?~. ~Y. _o*~r 
person interested in the trust or distributions from sam·e. Notwithstanding the -gener.ality of tne 
foregoing, the Trustee"'sb.alinoT6e1iable.upon"""any·ciaim or suit brought by any of either Tiustor's 

~s~u~_or ~iJsi_~lI~r:s·:£-r~Jl>£~~Y-1~~~i@i!I~~E-~~~E:-~I@§.~~~~ 
~,'1 ID1scoriauct o_£_£L?.J,~,R~BE~, and ~~Tr~.1?1~~ !S s.~.E.~._!?e T::::~~~.!12:~~~-~ be~~,~1_ary. 

liereunder to the extent ofsuch liability and any expenses ofthe Trustee·iri connection therewith, ana. 
tne''Trustee-aii&ihetrustee1s'ne1rs,successo?s'"an,fassis.iis"sliaii.Se'"fu.<lemiiIBed'iiiaccorcta:ricew!th 

• -~-~·.·--·-:--:.-, .. , .,c,.,-=i. •.,... ..............~...-..-"'........--~~--·,···-. • ............. _,. ""' ~--..-~r-,.. ,..a..···"..rl-!'liot'~


tfii,.._s_s-ect....,.1--0-n-notwftnslanding the Trustee's willful misconduct or gross negligence. . . . 
. . ... - ,..,.,.._,.;-.,··--....... ··-· -~..---\--~~·-··....-.•. ~~-...........-~-..~.-~"'\,11,l'.,o~·,·....... ~"-t 


D. The trust shall indemnify and hold the Trustee harmless from any loss, co.st or 
expense incurred as a result, directly or indirectly, ofacting as the Trustee of the trust, unless such 
loss, cost or expense arises out of the Trustee1s violation of this trust or arises nut of an act or 
omission performed in .an unr~sonable hianner 'or in' bad faith. I:faey actiop. or proceeding is 
pr2_~_ecute4.JD:~~~t?,~e§.~~~.,,Q:L~ ~~~-P4~W..M1.91)filitr.ust ~.ih~ Tni~l~i].T~dto be_~~tftlec[fq_ 
~~~~~ti?~ p~~~~.tN.yh~Jgi.~gpp:1g,_~uqh_mdenmm.c~~QIL~J;tajl..Q§..P.ai.iJr.Q!P: !h~~~~; 
portion of fuetrus.s_~~~~~~~.3.1!.9_c_~!~i...~-9.9~9.t~.-~"'qLQ..{..R.?,:i.~bJ.~ ~S~-..tl.J.~.,.P~~:ti9l?£Y.~.9£.ill:.~~}1 
remai:iiaerrnrui;"'or....pro rata among more than Qll~=9r.if__s:µch share should be insufficient,. then from 
the trust as a whole.· ' -- ···--~--- ~·· " .. .... 

E. The Trustee shall not be required to post any bond or other security to act as 
4,•soA:-..i..c-.:..:..Ut.~~...~.,..:.....:.,..~":>~,..,,-,.n,.,.,...___:.i__"..,:J , 

Trustee. 

F. · The Trustee may acquire Trustee's errors and omissions insurance at the cost 
,'' • • • •• • • • ..,..--·~• • I ••• . ·-·· .. • . . .. .- .. • .••• ~·1Jofthe Trust estate. 

,:.- ... _..,

G. The Trustee shall'maintain accurate accounts and records. The Trustee shall 
n?t be require~,to r~.EA~r acc;:puntings eyen if_s.:gec~caj!y!egu~,:d ~o 4,~,QY]~Y.:7: But the Trustee '_ 

- may elect to render accountings as often as desired. An accounting rendered in any format or manner ·· · 
is sufficient provided it sets forth an inventory ofthe properties then constituting the trust estate and 

· reflects all receipts and disbursements of income. and principal ofthe trust estate. · The passage of90 
days after mailing such account, or actual -written-approval of such· statement, by any p.erson or 
persons shall, as to all matters ·and trans.actions stated therein or sho\l111 thereby, be final and binding 
on all persons, whether in being or not, who are then or may thereafter become interested in or 
entitled to share in either the income or the principal ofthe trust, provided that the right to a.q.~nt to 

-.·· 
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the Trustee's account does not inolud~ any power or right to enlarge or siµft tlie beneficial interest 
of any beneficiary ofthe trust. 

H. No individu_al Trustee (as distinguished from a bank or trust company) shall 
' I 

be responsible or liable for the manner in which any discretion is exerci~ed pursuant hereto, or for any 
misinterpretation of this agreement, or for any act or omission of any other Trustee, or, unless his 
conduct amounts to fra1.1d or willful misconduct, for any act or omission ofhis own. 

I. Until the Trustee shall have received actual notice ofany birth, death or oth_er 
event upon which th~ right to receive any disbursement from any portion ofthe trust may depend, 
the Trustee shall incur no liability for disbursements or distributions theretofore made. All exercise 
of discretion by the Trustee, whether in connection with allocatio~ distribution, dete:rminatio~ _or 
otherwise, shall be without liability to the Trustee. In the event that any beneficiary asserts any claim . 
or cause of action against the trust or any Trustee on account of the Trust~s""exerc1se oft.fie"--~ . 

. , d1screfioli ~-ocl'~~liere"B'fthe Trust'eeshaJ;(~~e-·entjtjec(tqinder.rinm~1cin:m~I~cf4ig"'~~ey;,·J~~s·~'" 
~~fiis1ft9mii"i~QSJi.eii.fi.dar:i'.s.s.h.~ofihe trg§t;. inc1 ii.~ii,fff~in:.til~trost as·.a:.:Wi;.@e;u.iil~ss: 
rti_Gudfoially established that the Trustee acted in bad faith or engaged in selfdealing detrimental tor=h-: ·:,--=nll.1.S::::;f.., ..... r•••• ,.~ .. •.-.··~·-:--.,l"'"'., -its.....-.=,,.__..,..__.-.--:-- ,..•·--·-····- ..-~·-~-~-····..-,.....-.~ .... •')'".. , .. ._ .. -· .._... ···- ..J-..............
t e Trust.. · · · - - · · ·· -- ~..,c.,.~~~...., 

e- .. -_,__ 

SEVENTH 

The following is added to Sections 15.1 &15.4 Non-Contest 

A. Having eachmade aWill, various gifts and contractual beneficiary designations during 
life and having carefully considered the provisions in this document in light of th~ir recognition of 

. their ;relationships with various persons, the Trustors have purposely made no greater provision h?- · 

this document or elsewhere .in their estate planning documents or arrangements for the children nor 

for any person or persons other than those specified and have made no provision for any other person 

not specifically provided for. The Trustors have done so whether said person or persons claim to be 

an heir ofthe Trustors, or either ofthem, or not,. including those who claim to be a child or the issue 

ofa deceased child ofthe Trustors or a spouse or former spouse.µ any such .person should claim a 

greater share than that provided or claim to be an heir ofthe Trustors or otherwise enti~led to a share 

of the Trust or the Trustors' estate outside of the Trust and, a.s such, should assert a clann to or 

against the Trust or any portion thereof, or should any person, whether or riot mentioned in this 


. document, co~test this Trust or any a,spect of the Trustors' est~te ,12lan1 or either of.:thci.Lplans1....-2f. 

~e to or attempt to' 111qdify any' ofit§....:grovisions so a.s fo obtain for suc;11...Q~rs9n, a greater shar~ 

t~ th.at ~1:e~§.cally provici~d~ Jh,en,that.p..er:s.o.n,..andJ<B,.Q.lLQ:(.§Q.ch~~ an.cl. _Qis or J:i~_ri~~.!le,~~all 


. ~ de:med t..9!ay~:er.~§~.S.~~-@ o~he~,9.$,12,$.r:;i.w.,~,.'Llli.UnecLin.tbj.s.do.cUJ.q,~nJ..?.E~cL~P..aj!Jajs~E_~_~.,B~e 

or distribution hereunder1_p.9t;Yi!l+_~t~S!.W.&.9.!1J.~LA§:£.gy.9:get~ the contrary in this docum~ut.. However,

---·--~.~~-·.......~.:=-··~·..---...._,, ..., -· ' . . . . ., - ..............__ .,,..,-)1.-...,..~ •.~;.,:.w-.,.,-:":···- -.-:,,•,:,•.. , ·:-r~.- ': :~~····-.,·· ··-•·-·"(""'"..:..., ·- "-'.;i: 
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to such person, or each ofsuch persons, the Trustee is directed to deliver the sum ofONE DOLLAR 
($1.00) and no more in lieu ofprovisions otherwise made or which the Trustors might have made in 
this document for such pers~n or persons. · 

B. Ifany pers2n, enti~.~!1:Erizej, t.o ~e.~~r_E_:.?.Pe.~--~er~~-~~~~r;_ ~~e.E:~~' 
pros~cutes, pr'orffotes, mterven~.2,QE-ip.,.£utes to..9~~.12,~.~Q~BSilJ+.~~!~Z..Q,,[,1E,,~.1:£~1y, 
or counsels or aids ~~r,_2,er,io9.-..!~L9.~~£~_,,,]fO_se_c_ute,,PE9~qi9.~-~~~mt~£X~1.l~!J1.S::9Jlill.Q.!J1~.·19 
or~oluntarilY. 12artigpate ~~-2Li~i~.~s~,,e:~c~:9~~?E.~c!i9~Y.1_E.1;Y,..~~L.J~~n']', 
tribunal or other foru~~-~J?~~~?.~ ~1:1!£9.~.e~ t.~~~~~-~i.Y~J:!..?P.~.~-.?.~.th~SP]PE.~~g_E]fr~n,
(1)=seeks to "voi'a,nullify or set aside all or any part of either Tmstor1s "\Vill. or any provision of this. 
Declaration, or tbis trust as a whole; (2) seeks to void, nullify or set aside any .trust ofwhich either 
.Trustor is or was a Truster or the Trustee or both or of which any issue. of either Trustor is a. 
bene:ficia.ry; (3) ~-~~ ..?-. ~laim whic~_ is ..ba§~d 'l_lQQil....§}lY,..~g~~.,,~cL?{wJ:ffllS§i.o:q, .2Y~ the T.rustorn11 
individually, or in the Trustors1 capac~tjes as the Trustee, executor, partner, officer or director, or in. 
any other capacity; or ( 4) makes a claim.which is based upon any all~~d.a~:t..or Q@$_§i9i:k. Qt]le,r: th.~ 
~ • ... ..........-1;>4 ··-·· • •• -c--;=-..--·--:::---~--.---..--: ',-':""7 ,,.-•-, ·-. • • . . ,::, - -~.. .a,.........,.-={ 


willful misconduct o~- gross negligence, by anyone acting in his or her capacity as the Trustee, 
~ecu.tor:"partner~~~in any other capacity, then the Trustors revoke any share or 
interest~ trust assets given to the person making the claim, to the counseling person, and to the issue 
of each of them (1) in this instrument, (2) in any trust under this instrument or (3.) in any trust of 
which Trustor was a Trusfor and such share or interest shall be immediately disposed of (by 
termination ofthe appropriate trust or trusts, or otherwise) as ifsuch claimant or counseling person 
had died prior to the execution ofthis instrument without iS$Ue. This provision shall remain in effect 
:from the date of execution of this instrument until no trust hereunder is in existence and shall apply 
:.to each trust to be created hereunder. Ifany provision 9:f this paragraph is held to be unenforceable 
:or· void for any reason, the r.ema.ining provisions shall b~ fully effective. As used in this ·paragraph, 
the term ffwill!! Shall include Only a ~ Or COdiCil executed, ill aCCOrdance with. § 6110 Of the 
California Probate ~ode and shall not include .any holographic .document. 

EIGHTH 

RATIFICATION OF TRUST 


This document constitutes an amendment to TIIBLINDSKOG 1995 REVOCABLE TRUST 
'TJID!T 8/1/95. To the ex-tent that it specifically conflicts with the provisions of same as originally 
written, the provisions hereof shall control and the documents shall be read together as one, however 
the Tnistor1s intent is that the terms stated in this document supersede all prior terms and to 
understand tJ;ie intent and direction ofthe trust, one need only read this document and not the original 
Declaration. In all other respects, the terms of.the Agreement are ratified, con:6.rmed and approved 
as continuing to be in full force and effect. This amendment,· when read together with said prior. · 

..- :· 
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agreement, constitutes the entire statement of the terms of the Trust. As modified hereby, the 
undersigned ROBERT A. LINDSKOG and EVAM. LINDSKOG, hereby ratify and ·confirm TIIB 
LINDSKOG 1995 REVOCABLE TRUST U/D/T 8/1/95, in all-respects. 

/. ,I Jy'j)" . . , J <:.- le 
Dated: :.f-17,.b-'t Ji~V Jv 2002 !/. J J ~r ;_/ I r / ·/,.

.~/ . ' ' rRct·({,~ 71 . Cf/1·'(4/JJ:U& f {~v~ ~._, 
~- ?:if; /Jr. hvi-7 brfe,,\ 'l?tv1tf/t-11 /,l 

1R BERT A. L SKOG, Trustor c1 . 1
By EVA M. LINDSKOG, his Attorney in Fa.ct 

, 2002 

EVAM. LINDSKOG, Truster' ··. 

lliWITNESS WHEREOF, the undersigned Trustee, who is presently the sole acting Trustee 
o~hx 

1
tyrust, acknowledges delivery and accepts this Amendment No. One, qp.

VA ( ~0- '2002.. . 
0 - C 

il1 · IC r/4~ ·fur 
· EVAM. LINDSKOG, Trustee [( 
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Al\1ENDIY.!ENT N01\1BER TWO 

TO THE 


THE LINDSKOG 1995 REVOCABLE TRUST 

(U/D!T 8/1/95) 


FIB.ST 

PURPOSE AND INTENT 


EVAM. LINDSKOG andROBERT A: LINDSKOG, throughEVAM LIN'DSKOG 
a~ting on behalf ofROBERT A. LINDSKOG under a dJJly executed durable Power of Attorney, 
being the sole Trustors and sole current beneficiaries of THE LINDSKOG 1995 REVOCABLE 
TRUST U/D/T 8/1/95, (the "Trust") in exercise ofthe rights to revoke 6r amend reserved to them · 
as the Trustors by the provisions ofthe Trust including, but not limited to, the provisions ofArticle 
3.2 on page 6 ofthe Trust Declaration, and all subparagraphs thereto, hereby modi£es the Trust as 
follows which actions are joined in and accepted by EVA M.·LINDSKOG who is the sole currently 
acting Trustee. 

Ifand to the extent necessary to accomplish the purposes hereof under the strictures of the 
Trust, as\VTitten, EVAM. LrnDSK.OGrevokes and concurrentlyreestablishes theLJNDSKOG 1995 
REVOCABLE TRUST U/D/T 8/1/9 5 Trust under the same name andwith all the same terms, except 
as provided in this document. 

SECOND 

DMSION AND DISTRIBUTION OF TRUST ESTATE 


Section 7 .6 ( commencing on pg 26), as previously replaced in AMEND11ENT NUlv.IBER 
ONE, is deleted and replaced with the following: · 

Section 7.6 Division of Trust Estate 

(1) On the death ofthe _first Trustor to die (the "Decedent"),the assets ofthe °Trust shall 
be divided into two equal shares, th~ Decedent's Share and the Survivor's Share. 

· (a) If then owned by the Trust or transferred to the trust on such death, the 
Survivor's Share shall include the principal re_sidence of the Trustors (currently the. home in 
Greenbrae, or its replacement) and the Trustors' second home ( currently the home in Santa Rosa, or 
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its replacement) and all the contents,· furniture and furnishings ofeach, subject to. any encum1?rances 
thereon and together with any insurance thereon. 

· (b). ROBERT A. LJNDSKOG's share shall include the house in Mill Valley once 
owned .by ROBERT A. LJNDSKOG's mother ifthen owned by the Trust. 

(c) Assets may be allocated between the shares (and, as applicable, to each 
independent share thereof) by either prorata or non-prorata division, in cash or in kind, or partly in 
each, including in undivided interests, or in any combination of these ways. 

(2) The Survivor's Share shall be held and administered per the terms. of Article 8, 
Administration of the Survivor's Trust. 

(3) 	 On ~VA M. Lil'IDSKOG's death, her share of the trust shall be distributed: 

(a) 	 First, any taxes on non-charitable gifts or expenses shall be paid, and 

(b) The balance sha:ll be set aside exclusively for charitable purposes and 
transf~rred to and held as the LIVEWIRE LINDSKOG FOUNDATION, of which WILLIAM.. 
SHmE, VINCENT J. DeMARTINI & JANIS BARKER, or those who :wish to serve, shall be the 
initial members of the board, as specifically provided in tl;l.e TERMS OF THE 'LIVEWIRE 
Li:NDSKOGFOUNDATION attached tothe.Alv.IBND:MENTNUMBER ONE ofTI:tELINDSKOG 
1995 REVOCABLE TRUST U/D/T 8/1/95 as Exhibit "B" _and incorporated into the Trust. 
Declaration in full by that reference. 

(c) '"In explanation, because ofthe transfer of$1.Q 1:vfillion to the Tony Lindskog 

Care Trust during life, th~.J.:L~ }~ ?!fr from ~Y~~~_.!::gw.§)fQQ'.2.,.§.h?J:f,.~.PJ...1:hl~--~t}J?..,t.p.3 
ANTHONY R LINDSKOG CtiARIT~ERTRUST is del~ted .but the format for
suclitrusFsnalfremain'ancratryprop.erty'"otiierwis.epassi;g1;-±"c;-~yfro~':Evafr~m thi~ t~;t-;h;Iip~·;t
to 't1i.afciia'ntao.Ieremamcte?irusi:---·..,,.. · -. · -~-.·""'·""·' _..._.....~..... --~ -·· · · ·.)..,. · · ·· · ·· · ~ · ·.. · ·· · · · · ··· •· J 

(4) OnROBERT A. LINDSKOG's death, his share ofthe trust shall be distributed in four 
equal shares to LAURA LINDSKOG; Lil'IDA LINDSKOG, a.k.a. LINDA PUENTE; ALLAN 
LINDSKOG, and ANTHONY R. LINDSKOG (referred to collecfrvely as the "Children" or if 
singular, "Child"), by right ofrepresentation, pursuant to Section 11.2 ( commencing pg 33) with the 
following. adjustments: · · 

(a) 	 With respect to ANTHONY R. LilIDSKOG's share: 

(i) Dueto the amounts spent during the Trustors' lives for Anthony's care, 
the additions to Anthony's share provided in Section 11.2 will not be made. 

(ii) 	 IfAnthony is a·conservatee at ROBERT A LINDSKOG's death, the 

. - - . ··-
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principal distributions provided in Section 12.2 (b) (pg 34) shall not be made, but rather the trust shall 
continue for ANTHONY R. LINDSKOG's life per Section 12.2 (a), or until the Trustee determines 
that both the conservatorship has terminated and Anthony is capable, in the Trustee's discretion to 
appropriately liandle principal distributions whereupon the Trustee may make principal distributions 
ofup to all the Trust share held for Anthony. On his death to the extent that neither Anthony nor his 
estate has not made-use ofhis full exemption equivalent for transfer tax purposes, Anth9ny shall have . · 
a general power of appointment to such extent, as determined by the Trustee; over the assets of the 
Trust Share established for him, so that bis exemption equivalent (unified credit) is not wasted and 
so that a the Generation Skipping Transfer Tax is avoided to the extent possible. Anthony shall have 
a limited, or special power ofappointm:ent over the balance, but to.the extent not exercised then the 
Trust share shall be distributed thereafter per the terms of Section 12.2 ( c) (pgs 34-5). 

(iii) IfAnthony is not a conservatee at ROBERT A. LIN'DSKOG's death, 
ANTHONY R LINDSKOG shall have an option to take as a portion of his share, the Green.brae 
house, valued at its FET value. Ifhe so elects and it is worth more than bis share, net of applicable 
taxes, expenses & debts, then he may purchase the balance. Such election to be made -within 7 months 
ofROBERT A. LINDSKO G's death. Provided, however ifEVAM. LJNDSKOG survives ROBERT 
A: LmDSKOG and the Greenbra~ house is transferred to her share of the Trust, then such option 
shall be ·converted to an option to buy said house at· its Federal Estate Tax value in EV A M. 
LINDSKOG's estate -with such option to be exercised and such purchase to be completed within 3 
months ofEVAM. LINDSKOG's death . 

.(b) LAl)RA shall have an option to take as a port;ion ofher share, Bob's mother's 
Mill Valley l;i.ouse, valued at its Federaj. Estate Tax. value. If she so elects and it is worth more than 
:he~ share, net of taxes, expenses and debts, then she may purchase the·balance. Such election to be 
made within 7 months ofROBE}3.T A. LilIDSKOG's death. If such property is not owned by the 
Trust at ROBERT A. LINDSKOG's death, this option shall not apply. 

(c) Allan shall have an option to take as a portion ofhls share, the San,ta Rosa 
house, valued at its Federal Estate Tax value. Ifhe. so elects and it is worth more than his share, net 
oftaxes, expenses and debts, then he may purchase the balance. Such election to be made within 7 
months ofROBERT A. LINTISKOG's death.· Provided, however ifEVA M. LINDSKOG survives 
ROBERT A LrnDSKOG and the Santa Rosa house is transferred to her share of the Trust, then 
such option shall be converted to an option to buy said house at its fair market value at her death, or 
if less then at its FET value in EVA M. LilIDSKOG's estate 'With such option to be exercised and 
such purchase to be completed, ifat all, within3 months ofEVAM. LJNDSKOG's death. 

(d) Notwithstanding the foregoing, the price applied to any exercise ofany option to 
take and/or acquire any of the houses shall be subject to modi£.cation for any changes in the 
applicable Federal Estate Tax value of that home, if adjusted on examination. 
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THIRD 
RATIFICATION OF TRUST 

This document constitutes an amendment to THELilIDSKOG 1995 REVOCABLE TRUST 
U/D!T 8/1/95. To the extent that it sp~cifically con:Q.icts with the provisions of same as originally 
written, the provisions hereofshall control and the documents shall be read together ~s one, however · 
the Trustor1s intent is that the terms stated in thls document supersede all prior terms and to 
understand the intent and direction ofthe trust, one need only read this document and not ~he original 
Declaration. In all other respects, the terms ofthe Agreement are ratified, confirmed and approved 
as continuing to be in full force and effect. This amendment, when read together with said prior 
agreement, constitutes the entire statement of the terms of the Trust. As modified hereby, the 
undersigned ROBERT A. LINDSKOG and EVAM. LINDSKOG, hereby ratify-and·corrfinn THE 
LINDSKOG 1995 REVOCABLE TRUST U/D/T 8/1/95, in all respects. 

2002Dated: 

~JA ,L±,A~ f(ut0k 
ROBERT A. LINDSKOG, Trusflr

f{{tt /jJNDJ~;;l'ney in Fact 

Dated: ____/_2-_---1-<z----~' 2002 

&!d A. '"&~0 ~ fr-tcfzhv{
EVAM. LINDSKOG, Trustor 

IN"WITNESSWBEREOF, the undersigned Trustee, who is presently the sole acting Trustee 
of the Trust, acknowledges delivery and accepts this Amendment Number 'Two, on 

I 1- ,..... 'f' ,2002. 

2£4 A" -JiA1f1WZ@~vi,s ~ 
EVAM. LrnDSKOG, Trustee ~ 
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© 19

State of California 

personally appeared ---'-5-=-V,,-"-~-.'--'--'---"-/22--"--"'.....,.'--'-'L=-/..,__M~'.12....c....,..,$"""""~'---c--CJ_G 
N?me(s) of Signer(s) 

~personally known to me 
O proved to me on the basis of satisfac~ory 
evidence 

to be the person(-&} whose name(-er- is/a;:e
subscribed to the within instrument and 
acknowledged to me that .J::i-e/she/mey executed 
the same in -1:l+s/her/.t-J=i·e+r authorized 
capacity(ies), and that· by .-hls/her/tJ::1..e4. 
signature(s) on the instrument the personEer, or 
the entity upon behalf of which the personfst
acted, executed the instrument. 

Place Notary Seal Above Signature of Notary Public • 

OPTIONAL~~~~~~~~~~ 

Though "the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 
,· 

Description of Attached Document 
Title or. Type of Document: 

. '. .....! · ,, ,, 
~~;£2 . 'YO z::Lz_ r'if..q ){/~5-- /t:?9S.... 
-~1..-()C~~ LL()T~ . 

Document Date: , L)ct!$/?! .8 ~ 9,r JD,3 ..=l- Number of Pages: _...,7=~·----
(!) /~~~

 ~~.:,~4§Px~ c!.tfL-
C;J..) 
~~~/~~W 
 

~- ~- · 0<1~Jh:tv '.1 

~A~·.. 
S)f[ner(s) Other Than Named Above:
I~ 

Capacity(ies) Claimed by Signer 
Signer's Name: L/.«: LI) Cit- f+)

7 
~

O Individual 

0 ·Corporate Officer- Title(s): 


O Other:----------------------~----

O 
. 0 
O 
O 

Partner - 0 Limited O General 
Attorney in Fact 
Trustee 
Guardian or Conservator 

- , · · 
Top ~f thumb ~ere 

. ·I 

,i 

,I 

97 National Notary Assccialion • 9350 De Soto Ave., P.O. Sox 2402 • Chatsworth, CA 91313-2402 Prod. No. 5907 P.eorder. Call Toll-Free 1-800-876-6827 
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~HE LINDSKOG 1995 REVOCABLE TRUST 
(U/D!T 8/1/95) 

FIRST 
PURPOSE AND INTENT 

EVAM.LINDSKOGandROBERTA.LINDSKOG, tbroughEVAM.LINDSKOG 
actino-

0 
on behalf ofROBERT.A. LJNDSKOG under a duly executed durable Power ofAttorney,

. 

being the sole Trustors and sole current beneficiaries of TIIB LrnDSKOG 1995 REVOCABLE 
TRUST Uill/T 8/1/95, (the "Trust") in exercise ofthe rights to revoke or amend reserved to them 
as the Trustors by the provisions of the 195 Trust Declaration including, but not limited to, the 
provisions ofArticle 3 .2 on page 6 ofthe 19 5 Trust Declaration, and all subparagraphs thereto, hSc'2Q.Y,;,..,...,_,. 
m.odifies the 195 Trust as follows which actions are joined in and accepted by EVAM. LINDSKOG 

....-J~-....._,...."i-•..,..._"Jri~··· .._,,., - ....~ ·,,._..,_..._~.--..,....,-~. • ;, • -·,=-::---n,,:;.o!~..:.!.~',,. ":'-')-"-.-,, ,__ •..-.,• . ._..,n £. • ,•.,.·,,. , ••, • .,....•... •• • ., =-..-,-::: • • .., ' ' • • • ...... • \" • o., ,.... • •,... ... -:..r,.. - -,.,• 

who is the sole currently actmg Trustee. 	 . · · ·· · · 
t,F.>'""'<r.•:_,_:.,.,o:,-;,=o--..-••.? •-~-- -• """" ••"- •- • I••• ..,.._.,.,_ _.,' 

0 
•t• 

The intent ofthls document is to modify only the distribution terms applicable to EVA M. 
LINDSKOG's estate, i.e. her half ofthe community property estate.of the Trustors hel<l by the Trust, 
which she has the unrestricted right to do. It is not her intent to use her powers, either as a co

• ~~"""""'"~'--~•W..:.(,,:.,L~~~~.i;.,...~ .. ~~rr~·• . __,,.,;:-_,..., _ _... !-....- ',·-..-,,....,.._, 
Trustor, the sole acting Trustee or as .ROB;ERT A. LJNDSKOG's _a,g~.gt, ts, mod_ify the ultimate· 
.	dJ~1ii!?~,!_if.1f~1~·-~r :~~~cgs~§Il£f~~!~~§_J;COQ~~)1~(9ufjEe ·9£~§W"' 
property estate of the Trusto_r~_Q.f)¥§A~RW...e-!tllt9,.£~.Sl-fil.?.:t~;). if ?-+J.Y,...as previously sp eci:fied by the 
Trusl"cfocument 'o1'.1'9§s;hic1?,..ui..~~~~gce., .1~-~ye~ _it ta th~ fQVI 94.Udie:u.,···ANTB:om;-LA~
.KCT]~,'fiand Lii'1b'A,' ancfmakes no effort to reduce the.uitlmate impact offederal estate taxes. It is 
EVA M. LINDSKO(!-'s intent to accelerate the four Children's enjoyment of ROBERT A. 
LD:IDSKOG:' s property (with the exception.of those specific residences and furnishings reserved.in 

· this document), but said acceleration shall only occur on the condition that none ofthe Children,.nor 
anyone .claiming through any ofthe~ contest her right to make these changes and leave her halfof 
the community property estate as she sees fit, including to charity or for charitable purposes. 

It is the intention ofEVA M. LINDSKOG, as the current sole acting Trustee to respect the 
intent ofROBERT A LINDSKOG to make equal division ofhis property remaining after the death 
of both Trustors. t0 the four children. However, to the extent· that the terms hereof effect an 
impermissible modification of the terms applicable to a distribution ofROBERT.A. LmDSKOG's 
assets existing a,t his death, these provisions shall be deemed to apply only to modify the distributive 
shares of EVAM. LJNDSKOGsasseff::to"'mak:e'tnemunequalsotilafthe.c.bTidr.enonly.rece1ve-a 
~. . .• ~-":"\'\_.,_.,....,.,..,.,.,.,....,,.~;,:· • !" ·.·--..~~•.,._~·:,,a.-..;•.,__,.,-_ ... , .... .,__~. ...: .....,.,-,_.;..,._.,.,·.··-····, 

r~9.-9onable amount.P.{§..§§et9, .§;_~~s_e: ~m~~nt 9fes~at~..t.~~~ ar~_§;.{a,. ~§~~~-sp~.9i':1 ne.~-~~-~~~m~a 
and Anthony are accommodated. For that purpose, and to the extent necessary, the provisions hereof 
mo&fytl:ie directions-ofSettfori.i:6-(pg 26) s_o that trusts for the benefit ofthe surviving spouse are 
no·t creiatecC(ancftctffie~exfent riece.ssary Sections Paragraph 8.tr&"s/:f~drrecting clistnb~t10ns· ofthe 
trusts~;~d for the benefit of the surviving spouse) so that the separate trust balance(s) shall not 
be first added to and then distri1;mted with the shares ofthe Family Trust, as such combinatioriwouid 
--.-, --~---..... ·-.:. ·. ..- - ·-·· . - ...~-- ' -- . __,_____ . ·-···':'~-~·---~ ..... 
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defeat the ·;tated purpose hereof, but rather each trust would be· separately distributed. 
•• • • • • • ·-'·-···. ,• ', •:J 

Accordingly and further per the terins .of Section 4.1 on page 7, EVA M. LINDSKOG is 
exercising the authority granted to "either of' the Trustors "to ·execute any and all documents on 
behalfofthe Trust relating to the Trustors1 community property assets which are a part. of the Trust 
Estate." 

Ifand to the extent necessary to acc.ompiish the purposes hereof under the strictures of the 
Trust as written, EVAM. LINDSKOG revokes and concurrently reestablishes theLINDSKOG 199 5 
REVOCABLE TRUST U/D/T 8/1/95 Trusfunder th'e's~enameanclmthallth~-s~e·terrns:-ex;~pt"
as provided in this document. 

SECOND 

. SUCCESSOR TRUSTEES 


With respect to Article 4, ROBERT A. LINDSKOG is·no longer acting as a Trustee of the· 
Trust and EVA M. LINDSKOG is now acting as the sole trustee. 

· · Section4.2 (pg 7) is modified to read andEVAM. LINDSKOG is exercising the powers of 
the successor trustee granted to her to .appoint alternates under Section 4.8 (pg 9) ofthe Trust. 

Section 4.2. Successor Trustees . 

A. Upon i:he death, resignation, incapacity, removal or o:ther cessation ofservice 
as a .Trustee, (hereinafter together with a failure .to qualify or willingness to act referred to as 11fails 
to act") by both EVAM. LINDSKOG and ROBERT A. LINDSKOG, then Wll.LIAM SHINE shall 
succeed as the sole Trustee. It is the Trustors1·request that he regular continue to confer with and 

1;.s~.~...§eewifeS of]:ID.QmrIJ.. ;Qe11AlUll'JI as ~~i.11?-~ifuiJ.:~Dr€~2~s 
BARKER as property manaier. IfWJLLIAM SHINE fails to serve as Trustee, then VIN"CENT J. 
DeMARTJNI and JANIS BARKER shall succeed jointly as the Trustees. E~ch of those two shall 
have the right to appoint an alternative or a successor to his or her position as Trustee. Ifeither of 
them fails to act, then the other shall serve with the successor that was selected and designated in 
writing by the one failing.to act as co:_Trustees. 

B. . However, if any of them fails to act, and· also fails to have made an effective 
appointment, or that appointee fails to act, and all alternates fail to act, then the. other shall appoint 
another person to serve'with him or her. It being th~ intent that ifneither of the Trustors is serving 
as Trustee, then aft.er WILLIAM S-:1:ImE, two persons serve as co-Trustees. However, ifall ofthem 
fail to act, and all fail to have ·made an effective appointment, or that appointee fails to act and all 
alternates fail to act, then the attorney then representing the Trustee ( or who was representing the 
last acting Trustee) shall appoint a successor trustee which is an institution licensed and qualified to 
act as a corporate trustee, or ifno such appointment is made, then the BANK OF AMERIC~ N.T. 
& S.A., or its successor corporate trustee, shall serve as the Trustee. · 

T1ITRD .A.MENDN.IBNT TO TI:IE Llli"'DSKOG REVOCABLE 1995 TRUST - 2 
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c' ~d to ~'\~.m:'A.!::i.LJ:\iPg::,~~p~;t~.l'.~..\,Q£'2.~e
the powerto change~he oroi'rofnomat1on·ofsuccessorTrustees asto~OB RT A LINDSK01.Js 
§,1].,?-re of_~he. Trust,, she confirms the nomination and selection of Wll.,LIAM S:sINE as the sole 
successor Trustee and requests that he honor said directions by engaging VlliCENT J. DeMARTI:tU 
& JANIS BARKER to assist him and to appoint them, and their successors as provided above, as 
successor Tru.stees, so as to accomplish the foregoing expressed desires. 

TIIlRD 
DIVISION AND DISTRIBUTION OF 1RUST ESTATE 

Section 7.6 (commencing on.pg 26) is deleted and replaced with the following: 

Section 7.6-Division ofTrust Estate 

(1) Onthe death ofthefir.stTrustorto die (sometimes :referred to byname and sometimes 
generically as the "Decedent") the communityprqperty assets ofthe Trust shall be divided into two 
equal shares, "ROBERT A LINDSKOG's Share" (which'may also be known as "Bob's Share") and 
''EVA M. LINDSKOG's Share" (which may also be known as ''Eva's Share"). In consideration of 
no contests ( as defined in AMENDMENT :NlJM:BER ONE) of the estate plan 'issettortiimtfils-·~ 
·document,EVAM.LiNDSKOG.kwalwlg-mddiscl~gfh~p~tentialng.p.tsshewow..c(9fherwlse 
have -under the Q~aJ'i:6ed 'Tenninable Inte~est Property Tr{ist to. be create'd forher as provrcied fullie
·~ii~!l~)--~~·r.g 2·6;. &"'~ae~9-p'g-~1··.-ana the p-atentlai' s~tsj£.iE'ii..Hn..sI~ri~~.. f.~z

)' 
Trust to be created for herasprovtdecrlii'i:1ie '95 Trust (Article 7, pg 23; &. Article 10.Pg 32) which
thus a-;ceie~"ites'ffie receiptoti:>rop~eity""anci enJaYnient bY the'd1ildr~n, ·pr;:;{de'd no~corit-ests.'o~. 

1~~---~~-~--•• ..-- ..'f• .:.-. • ... ~,.......••• • l • • ._.:...,,. _ _.........~~-,l ·-,-•o;u:....:,.N.dwt.o,~-!:'°.e.."l:.~.:., •....;:'\.,:...:,,..ol,~'\..:.,.:~...:&.,,.~• ~ 


(a}- To the appropriate share shall also be added the separate property of that. 
Trustor, if any, i.e. if ROBERT A LmDSKOG owns any separate property, then his separate 
prop.erty shall be added to Bob's Share. · - · ~~·--:---· -~·

- 1..: • : • .;...~\ 

(b) Ifthen owned by the Trust or.transferred to the Trust on the Decedent's death, . ·. ;:., i 
I 

•\",•,;: I 

... 

the surviving Trustor's Share shall.include 100% ofthe-principal residence ofthe-Trustors, or either 
of them, (cu.rrently the home in Greenbrae, or its replacement) and 100% of the Trustors' second 
home (currently the home in Santa Rosa, or its replacement) and all the contents, furniture and 
furnishings of each, subject to any encumbrances thereon ·and·together.-with any insurance thereon. 
Assets ofoffsetting equal value shall be allocated to fund the deceased Trustor's Share, so that ifEva 

,..._. ... -~......~:a,.:;,:!........___~-~······--------~-~~---.... .:...::...-.,..- ...~~.z!S......;:,, ~·1e,;· ,:rr;;~...::..:c,,~


is the surviving spouse she may have unrestricted use of such homes and tangible personal property', 
·and if Bob is the surviving sp_ouse, such properties and th~ tangible personal property may pass to· 
those ofhis children as he wished, as set forth below. ,--.. · 

·.: 
11 r· · :. ·. :-. ":. 
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( c) ROBERT A. LmDSKOG's Share shall include the house in Mill Valley once 
D7!Iled by ROBERT A· LINDSKOG's mother if then o"WJJ.ed by the Ti:-ust, "With assets of offsetting 
equal value funding the other Trustor's share, as appropriate. · 

( d) In making the allocation, providedit is not revoked or appointed otherwise, 
the entire remaining balance ofTHE TONY LINDSKOG CARE TRUST shall be allocated to EVA 
M. LJNDSKOG's Share and deemed to pass from her tp or for the benefit ofTony as provided in that ,
Trust document. Such transfer and such Trust shall be in 

~-··-·-~·x,...
provision made for Tohj: out ofROBERT 

.1.....,,.,.......... ' • ., 

A. 
• • 

LIN"DSKOG
• • '-~ .. ..,,. 

addition 
•• '•• ••,_. 

to 
•• 

the one-quarter equal-share 
1s Share. 

~ • •:-'• • • • • 

' 
. - . . ........ ... ..· . .. 

( e) Inmaking the allocation, the entire remaining balance ofanyLilIDA PUENTE 

CARE TRUST,(if~ pro~i~-~d -~~-~~.no~.~~".~.~~~- or apfo~~.~~. ~!he~~~,..~?.~.-~~-~£C~!~?. ~o 
R~BERT A. LIN!ISI(OG's Shar~ 8Jld de.emed to pi;s_s frq1;p._him foql,ie bep~fit o_fLll?;d~.-~s._p~(:vt~ed 
in that Trµst 4e:_c~:g:ient.:...9.\l~h :transfer and su_ch Trust shall be deemed to be part of the one-quarter 
equal-share provision made for LJNDA out ofROBERT A LINDSKOG's Share, unless the other 
three children (TONY, ALLAN and.LAURA) timely ex:e.cute a valid disclaimer to the effect that each 
is giving up his or her right to share in an equal portion ofthe funds ofthe LJNDAPUENTE CARE 
TRUST. 

(f) In making the allocation between the shares, ifpossible, the Trustors desire 
that the successor Trust_ee(s) avoid 

• 

creating 
• 4 

a situation of co-multiple owners 
~ 

a.1L£?-E.~.9.~~4~A..~114
. • • ~·~~· ......... 

.. 
·' _.,•• ,.-,..,. ..... _•• ~_ 

of 
..Mf....

real estate 
i"--1.,;-.._...,....."' ' 

investments and thus· the_'£nw.tees ~hall allo~ge to_._?.-9.S:.omplish same raise 
aa.ditionalcash.by refinancing the real estate portfolio so that all exp·enses and tax:es''aieprud in"cash 

. and so 
~--,..~-

that ROBERT 
·•·- •• • • .,...

A. 
.,~..-,r,,""' 

LINDSKOG's 
·--· -"""•"'""~T·~.,..,,.,-.:'""''"=--,~-..n;r~~~~r=-.r-..,.,,..

Share can be funded -with 
....... ~--..,.,...:;;·....::-.:.-r-.; 

cash or 
.. ,t,:q:..~;-:: 
em1ivalents 

~···..-r;,~11,,,;:, 
and EVA 

by 
'~":"::I"~ 

M. 
LJNDSKOGs Share be funded vv.i.th real estate investments, encumbered the third party debt 

. . . . . • . - . . .. ' • . . - ••,.... -. ·• -=<>o.u;: 1£ •• , c ·--~---·~.i.'! lil!tO:.~,,_... ....... ~·.-ct-......... 1,.,...~".!;IN---·•;.::i:K... ,.,,7¥"-~JI 

W.?e.~~s~ryjQ ii,S,£0I~J~.ful1~{~ie~~-}t.;doing so is not possible due to a poor lending environment 
. or would cause the property po q fu i:o be dangerously overencumbered, in the Trustee's sole 
opinion, th.en the Trustee(s) may either fund R0~?.~1' A. LJNDSKOG's Shar¥z:nd,th d~JJ!µe~m 

EYA1fJ,JN,P.$KQG.'.~ ..S.h.¥.~. P;rq:d_i~q)t j~ _§:_de_g_1!-.?.:!~!Y..J~.£Y*Q.b,X,,9.9-_~,-W:»1.QL~-ofg~J?:?..ldings, as is 
commercially reasonable, or sell such ·of the real estate" assets. which were designated to'..be the less 
de~ira"l;>J~ a~9.ording to ~ pJan developed .by EVA)v.( "i,INJ.)SKOG during life, or ifnone, ·tnen 

1 a~corcling..to-~~ f~stee s··&s~ret1~n~·ai·cl.rstn1:Jui~~~~~ ?~·Bl-;f~~i~~l~;~Ji;u:~bk12ro2~It~V~~e·
ROBERT A. LilIDSKOG Shar~~~?.:..f!.i.2'~~~A~~-~Qli~L~!~~!.~~-~-~e.i.~ot_g~ ~so~~~~~t~?1; of 

· sa_~~' ~th.?ut regard to fairness or impartiality. _ __ . ·· _·:.:. · · · · · .: - - · ilf.. 
• • ... • · •---:""-• .,., ,..,., ....... ,.,., -·..,.-~.,.-· ' ", ,•,-: • • ••-- ''\ -. •'"'.:,,.•, ...:, - • I 

(3) The srn:vi.vor's Share shall be held and administered as the Survivor's Trust 
consistently with the terms ofArticle 8 ofthe '95 Trust (pg 29), entitled AD:MINISTRATION OF 
THE SURVIVOR'S TRUST, with ce,rtain modifications, as follows: 

(a) Lifetime Rights: During the life ofthe S_urvivor, the Survivor shall 
---- . · -' ' --··-·, •-·• '··--·--.._, ,w_, ...:_._.....,._,.......,. .,:':....::: ',!...,.,: •, •"' ~· 

haye.:the' 
1~~!.~0. a~~ 

,., ' ..,...,..,, ::,r

r~_y?ke ~-~nd th~ ~1:1:~~y.or'?_Tru?t ?D.s1.t.o ~~~r~w_as~e~s: fy?,_m it__ and ~.o)-11.-~~se!s 1P 
I 

.

1t So long as the surv1vmg spouse 1s the Trustee, there shall be no reqmrement of a wntmg rn order .......... . . 
for the surviving Trustor to exercise any ofthe above powers over distribution ofincome _or principal 
offoe Survivor's Trust. 
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. · i) Jt§.~)~µ0iy_,oI._i~ iES?.-P.a.cf!~~-1ll.sJ.~e ~ayma~~~~~~!.~~~on 
~~~.E:~.~B\s...(Y.~~~!ft.§1. \,?_Q9~~~.~~mee) t~,~Y:..<E".~1!..s;_ft~~ :I~~t9.I~-~~R.??4 .?Eo.E:~c.filkff.~11, 
as the Trustee deems appropriate m his sole discret10n. Such gifts may, be outnght, paid to third 
parties to or for the benefit of the donee, or made through a trust or UTMA account or the 
equivalent, including into,&:_,1,~~- § 529 plan. 

(b) Distributions: The ~urvivor shall have the right, exercisable at anytime and 
at least annually, to require the Trustee to distribute all of the net income and or all the principal of 
the Survivor's Trust to the Survivor or to amend or revoke the Survivor's Trust. In addition, at any 
t~e 'that~~ Su~i.;or Is--.,;incapacit~te.d,"""~;-'hasneecfs"Ior' whichno distrib~tion is requested, '.the 
Trustee shall pay to or ·apply for the benefit of the Survivor as much ofthe undistributed net income 
and principal. of the frusra.Ens,,ne·ce~ for.tneSurvfvo;,~- heaiih~-supi;rt ancfmahlten~;c6' ill 

' 	 . , b = ht, O~ ~·t..._..i&............,,_. >:::tl":t=;.... ,·o, • ~-..-~....\-r..\l, I•••,- '-..,,.,_,..., , ...-._:.:,.........:,...._ .. , ....:.--..,.,,'I .i:~.....,..;........ J••-•' ", _..,..,..._,_.,..,"fl1.--~7 


accordance with the Survivor's accustomed standard of living. Any net income not di~tributed 
annually shall be accumulated and added to principal ofthe Survivor's Trust. . . , 

i) The Trustees may exer~ise in a liberalmannertn.e power to invade principal .' ·: .. / ' 
for the.benefit of the· Survivor, and the rights of the remaindermen in the Survivor's Trust are of'; ,... 
secondary importance. 

ii) I£: in the Trustees' judgment, the Survivor is under an incapacity, whether 
or not the incapacity or the need for a conservator has been declared by a court (but subject to the 
Survivor's righflo petition a court for a determination that no incapacity exists), the Trustees may 
withhold income payments that are directed by the above subparagraph and shall instead pay to or 
apply for the benefit oftlie Survivor as much ofthe trust income and principal as the Trustees deem 
appropriate for the Surn:v~r1s health, support ap.d maintenance in ac~ordance with ~he. Survivor1E./ ,.' ,, . · . 
.accustomed standard oflivmg. 	 · 

(c) Distribution of Trust When the Sm::vivor Dies: On the death of the 

Survivor, to the extent that the Su:r:-vivor's Trust has not been previously exhausted, Tevoked, or 

amended to conflict with the following provisions, the balance ofthe Survivor's Trust shall be held, 

administered and distributed in accordance.with the provisions below governing the specific Trustor's 

Share Trust. The Trustee may combine the assets ofseparate shares to facilitate same, in the Trusteers 

discretion. . 


(4) OnEVAM. LINDSKOGs death, whether before or afterROBERT, her share of the 
. Trust, ?fl:er any taxes or expenses due are p.aid, · sh3+l be :irrevocably set aside for charitable purposes 

and held as theLIVEVlIRELINDSKOGFOUNDATION, ofwhichWILLI.A1vi$HINE, VINCENT 

I. DeMARTINI & JANIS BARKERshall.be the initial members ofthe board, as specifically provided 

in the TERlY(S OF TBELIVEWJRELINDSKO,GFOUNDATION attached to tbis AMBNDlvffiNT 

NU1v1BER THREE ofTHELINDSKOG 1995 REVOCABLE TRUSTU/D/T 8/1/95 asEx:hibit "A" 

and incorporated into the Trust Declaration in full by this referenc.e (note a shorter form ofsame was 


,, 	 attachedto.Alv.IENDlv.CENTNC.JiyffiERONEasExhibit"B" ~dis not superseded,just supplemented. 
: by the attached.) Notwithstanding that the then value of the TONY'S CARE TRUST is included in·l i EVA's ~stat~ for fede~~ estate tax: purposes, so as to _avoid w~sting her estate t~ and her_ GST 
· exemptions, 1t shall contmue for the benefit of ANTHONY by nght of representat10n acc?rdmg to 
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its terms, i.e. it is not revoked or appointed to increase.the amount passing to said FOUNDATION 

on EVA's death. 


(5) On ROBERT A LJNDSKOG's death, his share ofthe trust shall be allocated into four 
equ?,l shares to LAURA LmDSKOG; LWDA LJNDSKOG, a.k.a. LINDA PUENTE; AL.LAN 
LINDSKOG, and ANTHONY R. LINDSKOG (referred to collectively as the "Children" or if · 
singular, "Child"), by right of representation, consistent with Section 11.2 of the '95 Trust 
( commencing pg 3 3 ), with the following adjustments, and distributed as follows: 

. (a) .ANIBONYR. LINDSKOG's Share shall all remain in trust for him,·with a 
portion to be preserved from the GST which may be imposed on transfers from ROBERT per the 
provisions below, as follows: 

(i) Funding adjustments: · · 
. . 1~ Due to the amounts spent during th1!'rustors' lives for ~thony's 

care, and the provisions made m the TONY'S CARE TRUST, the $20,000 annual add1t10ns to 
Anthony's share provided in Section 11.2 vVi.11 not be made. --- 

. 2) If ANTHONY is not a· conservatee at ROBERT A 
LINDSKOG's death, ANTHONY R. LINDSKOG shall have an option to talce as a portion ofbis . 
share, th .!~~'.@~~i!:~'-11 its contents and tangible personal property, valued at its federal 
estate taxes value, ifit then remains an asset of the Trust. Ifhe so elects and it is worth more than , ~-.;A-=....,,....,..,.,.,..,_____.___-.·-·c-··rr~.,,..-~~ · 

his share, net ofapplicable taxes, expenses & debts, tlien fie may purchase the balance. Such election 
to be made within 7 months ofROBERT A. LJNDSKOG's death. Provided, however ifEVAM. 
Llli.DSKOG survives ROBERT A. LINDSKOG and the Greenbrae house is transferred to her share 
ofthe Trust, then such optiqn shall be converted to an option to buy said house at its F ed.eral Estate 
Tax value in EVAM. LINDSKOG1s estate with such option to be exercised and ·such purchase to be 
completed within 3 months ofEVAM. LINDSKOG's death. · 

3) The existence or value of the TONY'S CARE TRUST 
established in 2002 shall not reduce the one-quarter share ofBob's estateallocated to Anthony above, 
in light ofAnthony's problems. · 

(ii) The Trustee shall make disbursements in the Trustee's sole discretion., 
to or for the benefit of ANTHONY; first from current income and then from accumulated income, 
in such a!ll~mnts as are necessary for the proper support, maintenance, health and education of 
ANTHONY. . 

(i,ii) In addition, i(necessary as determined.in the Trustee's discretion, the 
Trustee shall distribute such amounts from the _principal as are necessary for the proper support, 
maintenance, health and education of ANTHONY. 

(iv) . If ANTHONY is not a conservatee and ANTHONY is capable, in the 
Trustee's discretionary determination, to appropriately handle principal distributions at the stated 
ages, i.e. 20 and/or 35, the principal distributions.provided in Section 12.2 (b) (pg 34) shall be made 
as specified. But if ANTHONY remains a conservatee at the stated ages, i.e. 20 and/or 35, such 
principal distributions provided in Section 12.2 (b) shall not be made, but rather the trust shall 
cohtinue for the purpose of holding ANTHONY R. Llli"DSKOG1s Share for bis life per the. 
foregoing, or until the Trustee determines that both the conservato~ship has tenninated and 
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ANTHONY is capable, inthe Trustee's discretionary determination, to appropriatelyhandle principal 
distributions w~ereupon the Trustee may make principal distributions ofup to all the Trust share to 
or for Anthony. On his death to the extent that neither Anthony nor bls estate has not made use of 
his full exemption equivalent for transfer tax purposes, Ant:Q.6.riy shall have a general power of 
appointment to such extent, as determined by the Trustee, over the assets of the T.r:ust Share 
established for bim, so that his exemption equivalent (unified credit) is not wasted and.so that a the · 
Generation Skipping Transfer Tax is avoided to the extent possible. Antho~y shall have a limited, or 
special, power ofappointment over the balance, but to the extent not exercised then the Trust share· 
shall be distributed thereafter per the terms o:(Section 12.2 (c) (pgs 34-5). . 

(b) The Share allocated to LAURA shall pass to her outright, by right of 
representation subject to a portion to be preserved from the GSTwhich may be imposed on transfers 
from ROBERT per the provisions below. LAURA shall have an option to take as a portion of her 
share, that ~~al estate and house lmo'W!l -within the family as Bob's mothet!j~~Yalfoy .P.f~-:· . ·. Wued 
at its Federal Estate Tax value, ifit then remains an asset of the Trust. Ifshe so elects and sru '11il.l 
Valleypro.pertyisworthmorethanher share, net oftaxes, expenses and debts, then she maypurchas~ 
the .balance. Such election to be made within 7 months ofROBERT A. LINDSKOG's death. Ifsuch 
prqperty is not owned by the Trust at ROBERT A. LINDSKOG's death, this option shall not apply.. 

(c) The Share allocated to ALLAN shall pass to.rum outright subject to a portio:U 
to be preserved from the GSTwhich may be imposed on transfers from ROBERT per the pr:ovisiorrs' 
b~low. ALLAN shall have an option to talce as a portion ofhis share, thi~:~fiRa·sa.b)J.~t~~i all. 
its conte1+ts and tangible personal property, valued at its Fede,ral Estate Tax: value, ifit then remains 
.an asset ofthe Trust. Ifhe so elects ~d it is worth more th.an his share, net of taxes, expenses a:p:d 
d~bts, t_hen he may purchase the balance. Such election to be made within 7 months ofROBERT A. 
LIND~KOG's death. Proyided, howeverifEVA.M. LINDSKOq-survivesROBERT A LINDSKOG 
and the Santa: Rosa house is transferred to her share ofthe Trust, then such option to take shall be 
converted to an option to buy said hou·se at its fair market value at her-death, or if less then at its 

·federal estate tax valu'e in EVA M. LINDSKOG's estate -with such option to be exercised and such· 
purchase to be completed, if'?-t all, 'I.Vithin3 months ofEVAM. LmDSKOG's death. 

(d) . Notwithstanding the foregoing, thepriceappl~ed to any exercise of any option 
to take and/or acquire any of the houses shall be subject to moclification for·any changes in the 
applicable.·Federal ;Estate Tax value of that hmn.e_ ifadjusted on examination. 

. . 

(- '. (e) With respect to·LINDAPUENTE)s share, a portion.shall be preserv~d from 
'{~e GS!}which may be imposed on transfers from ROBE~T per the. provisions below, and .all shall 
rem.a.hf in trust for her life and be administered as follows: . 

. . (ij The Trustee shall make disbursements'in the Trustee's sole discretion, 
to or for the benefit of LENDA, first from current·income and then from accumulated income in such 

• • --- . -~ . -.--~~. . .< ""' 

a:1ounts as are necessary for !£e proper su1w9zt,·rn_ai1?.-tenance, health and educ!ltion of LJNDA. 

. " . (iv) .. In ad&tion, ifnecessary as determined intlie Trustee's d1scretion, the 


Trustee shall distribute such amounts from the principal as are necessary for the proper support, 
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maintenance, health and education of LINTIA 
(~) No lifetime terminations shall' occur. On her death to the extent that · 

neither LINDA nor her estate has not made use of her full exemption equivalent for transfer tax. 
purposes, LilIDA shall have a general power of appointment to such extent, as calculated and 
determined by the Trustee, over the assets of the Trust Share established for her, so that her 
exemption equivalent (uniiie'd credit) is not·wasted .and so that a the Generation Skipping Tax is · 
avoided to the extent possible. LINDA shall have a limited; or special, power of appointment over 
the balance, but to the extent not exercised then the Trust share shall be distributed thereafter per 
the terms of Section 12.3 (b) (pgs 35). 

(vi) The exi:stence.and.value ofthe Linda Puente1s Care Trust established 
in 2003 shall be credited against the one-quarter share allocated to LINDA above . 

.(f) Division ofShares into Exempt and Non-Exempt Shares for GST Purposes: 
Notwithstanding the foregoing, . 

(i) As to any property that is passing to one or more of a Trustor1s 
descendants, it is that Trustor's desire to provide the opportunity to maximize the benefit of the 
Generation Skipping Tax ('' GST"). exemption available to that Trustor in the aggregate for future 
generations. Thus each share ofassets allocated for a Truster's Child's share shall be further divided 
into two (2) sub shares, one that is exempt for GST purposes (the. "Exempt Share") and one that is 
not exempt (the· "Non-Exempt Share"). 

(ii)· The Exempt Share shall consi.st of assets having an aggregate value 
equal to the lesser cif i) the value of all assets passing from the Trustor under this Article for the 
benefit of such Child, or ii) assets equal to that Truster's available GST exemption, divided by the 
numqer of that Trustor's chlldren who survive that Trustor, such available GST exemption to be 
calculated after takmg into account the aggregate amount ofthat Trustors GST exemption that has 
already been allocated or is deemed to have been allocated· by that Trust.or or by that Trustor's 
personal representative to transfers made during life. The Exempt Share shall be held mand 
adminisi:ered as the ChiHs "Exempt Trust" as provided below. 

(iii) Each Child's Exempt Trust shall receive the amount ofassets described· 
above whether or not any of that Trustor's available GST exemption is actually allocated to such 
trust, although such actual allocation is anticipated and intended. 

(iii) Child's Exempt Trust: Each Child IsExempt Trust shall be administered 
as follows: 

(A) Ifthe Child is one for whom a trust is established above, then 
both the Exempt .share and the Non-Exempt Share shall remain in trust and be administered as 
provided above for that Child, i.e. ANTHONY and LINDA 

(B) AstotheExemptSharesforALLANandLAURA: the Trustee 
shall distribute all ofthe net income from his Trust share to or for the benefit of such.Child at least 
as often as annually and shall distribute, in the Trustee's sole discretion, such amounts from ~he 
principal as are necessary for the proper support, maintenance, health and education of such Child. 
In exercising such discretion, the Trustee shall take into consideration any other L.'1.come orresources 
of the child known to the Trustee and reasonably available. for·the purposes stated. · 

· (C) The Child's Exempt Trust shall tenninate on the Child's death 
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and the remaining trust assets, including undistributed income, shall be distributed 
I·. As the Child may appoint by a limited power of 

appointment among such one or more of the group consisting of the Child1s spouse, the·Child1s 
descendants, the Trustors1 descendants, and the spouse ofany such descendants. Such limited power 
may not be exercised under any circumstances, directly or indirectly, in favor of the creditors ofsuch 
Child, the estate of such Child, or the creditors of the estate of such Child. Such appointment may 
be to such person or persons, outright or in trust, may create new powers of appointment, general 
or limited, may impose conditions or restrictions, and made in kind or by such shares or proportions 
as sue~ Child may designate and appoint by a writing (not a will) signed by the Child and delivered 
to the then acting trustee ofthe Trust, or by a document executed in like manner to a will (which may 
be a duly probated will or not) ifno lifetime exercise was made, even.ifmade by the Child when a 
minor. To be effecth:e said exercise shall expressly refer to this power of appointment. 

2. Or, if the Child ;fails to effectively make any such 
appointment, then the balance shall be distributed as follows:· 

· (a) To the Child'sthenliving descendants, by right 
. ofrepresentation; or 

(b) If none, then to the Trustors' then living 
descendants, by right of representation 'With respect to the Children; or 

(c) If none, then as otherwise provided in this 
document for takers on default; -and 

(d) In all cases subject to the restrictions on 
additions to GST exempt trusts. 

(D) Except in the case ofANTHONY and LINDA, for whom the 
· Trustees, shall be as specified ?-bove or if those all fail, then per the CARE TRUST established for 
same, or rrthose all fail to act then, the Trustee of.each Child1s Exempt Trust shall be the Child for 
whom the Trust was established, or rrhe or she fail1? to act, the Trustee shall be such person or firm 
as is appointed by the Cb.ild for whom the Trust was established, or ifno such appointment occurs, 
then such person or :firm as is appointed by the Child1s living children over that age of 12 by majority 
vote. Ifno such appointment occurs or is effective and in each case where no portion of the estate 
share is left outright to the Child, the Trustee shall.bt? the person(s) appointed under this document 
as successor Trustee(s). 

(E) The Child's Exempt Trust may be referred to by the name of 
the Cblld, such as for example "Allan Lindskog1s Exempt Trust." 

(g) Other Terms Applicable for GST Purposes: 

(A) L[pon division or distribution ofan exempt trust and a nonexempt trust 
held hereunder, the tI1,1stee in its discretion may allocate property from the exempt trust first to a· 
share from which a generation-skipping transfer is more likely to ·occur. 

(B) If the trustee considers that any distribution from a trust hereunder 
other than pursuant to a power to withdraw or appoint is a taxable distribution subject to a GST tax 
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payable by the distributee, the trustee shall augment the_di~tribution by an amount which the trustee 

estimates to be sufficient to pay the tax and shaµ charge the same against the trust to which the tax 

relates. 


(C) If the trustee considers that any termination of an interest in trust 
property hereunder is a taxable termination subject to a GST tax, the trustee shall pay the tax from . · 
the portion ofthe trust property to which the tax relates, without adjustment ofthe relative interests 
ofthe beneficiaries. 

(D) "Vjhen property is to be added to or combined with the property of 
another trust or other trusts, or when additional trusts are to be established from one or more sources, 
nonexempt property or trusts shall not beadded to or combined with exempt property or trusts, even 
if this requires additional separate trusts to be established with the same ternis anq provisions. (If, 
for ex:ample, the terms ofa divided trust direct that on termination, or on nonexercise ofa_ power of 
appointment, the trust property is to be aaded to another trust, then the exempt property ofa separate 
trust that had been derived fr.om the terminating trust shall be added only to an exempt trust derived 
from the recipient trust, and ;ion-exempt property shall be similarly added only to ~ nonexempt 
recipient trust; and ifno appropriate recipient trust exists for ~ither exempt or nonexempt p.i;-operty, 
then a new trust ofthat character shall be established with the same terms and provisions as those of 
the trust that would otherwise have received that property.) Furthermore, in any case not covered 
by the foregoing directions (such as that of a·partially exempt trust), if the generation-skipping 
transfer tax inclusiori' ratio of any property that is to be added to or combined with a trust has a 
different inclusion ratio than that trust, my executor shall refrain from making the addition or 
combination and shall instead establish for ffi"a:Tproperfy a·trusfwifh:"'nrovisions-1dent1ca1To'ilio"seofthe tru;t ;/~thwhlch tiie.piop.ertywouldhave beenaddeci'mc;~m~;r . ' .... ,.,.,.,.,...... ---•<, ~--·--·"! 

~....,..,,..,,_ .......... w:.c;:.-~~°"'.-,,·..•..r:..•l'-'ff't • .,,•,.._,.,_.,~ .... ••,,•··-- • ···"" ,', ,,•• - ••••• -r.t,~~... ,-.,,,·.,.....-~~:o:;";:"l"r;"<C"....--~..._,..,,.~ 


(E) · No trustee .shall be ·liable to any beneficiary under tbis instrument for 
making or not making such an election, division, or allocation or for deciding in its discretion to 
exercise or not exercise the forgoing powers. The shares shall be established as may be determined 
in the Trustee1s sole discretion and without liability to anyone for makmg or not making such division, 
aµocation, or distribution or for delaying or advancing the payment ofany G$T or other tax or related 
expense. 

(1) 	 Definitions Relating to the Tax on Generation-Skipping Transfers. As used 
in this document, the following terms shall have the following meanings: 

(1) 	 The term "generation-skipping tax'' (sometimes referred to in this document 
as "GST") shall.mean the tax imposed under Chapter 13 of the Code on a 
generation-skipping transfer. 

(2) 	 The term "the GST exemption" shall refer to the relevant transferor's 
exemption from the GST as provided in th~ Code. 
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(3) 	 The tenn "available GST exemption" shall refer to the transferor's GST 
exemption that has not been allocated by (i) the transferor, the transferor's 
Executor or operation oflawto property transferred by the transferor during 
his or her lifetime, or (ii) the transferor's Executor to property which is 
transferred in a direct skip occurring at the death ofthe transferor other than 

· as a result of a disclaimer. 

(4) 	 The term "the Trustor' s unused generation-skipping tax exemption,, ·shall refer 
to the Trustor' s G~T exe~.QP.:~~~t has notb_een allocated by (i) the Trustor 
or operation of law to :p:r:operty transferred by the Trustor during his or her 
lifetime, or (ii) tl.1e Trusto( ~Executor!?_,property transferred by the Truster 
during his or her lifetime ci t'6 ··p:roJ5eny transferred at the Truster's death, 
including allocation of such exemption to any trust created hereunder or to 
any trust to which a distribution is directed to be made hereunder, other than 
a trust which would qualify for the marital deduction under the Code. 

.. ( 5) 	 The term ''Executor'; shall mean the legal rep:r;-esentative ofa person's estate 
at any time qualified to act and acting as exec1:1tor of a person's Will and_ any 
and all administrators and personal representatives. 

(6) 	 The terms "direct-skip", ."GST inclusion ratio", "transferor", "skip persons" 
and "non~skip persons" shall have the meanings provided in Chapter 13 ofthe 
Cod~ . 

(2) Allocation of GST Exemption and Ex.ercise of Certain Elections. For all purposes 
hereunder, the Tru-stee may rely on a written notice delivered to the Trustee by the Trustor's or other 
transferor's Executor within nine (9) months of the Trustor' s or other transferor's date of death as 
·to the amount of the Truster's or other transferor's available GST exemptio~ the anio:unt of the 
Trustor's unused generation-skipping tax exemption and the intended allocation ofthe Trustor's or 
other transferor's available GST exemption. Ifthe Trustee shall be the executor, as defined in Section 
2203 of the Code, with respect to any portion of the Trustor' s property, the Trustee shall be 
authorized. (i) to aliocate any portion of the Truster's available GST exemption to any property as 
to which the Trustee shall be the Trustor's Executor and as to which the Trustor shall be the 
transferor, including any property transferred by the Trust or during the Trustor's lifetime; (ii) to elect . 
out of any deemed or automatic allocation or revoke any prior election out; (iii) to exercise the· 
special election provided in Section 2652( a) (3) of the Code, or. any successor· or similar subsection· 
in effect as of the date of the Trustor' s death, as to the Exempt Marital Trust, if any, created 
hereunder; and (iv) ·except as othervr.i.se provided in this document, in making any allocation of the 
Trustor's available GST exemption hereunder, to a).locate in the Trustee's .sole and absolute 
discretion, such exemption equally or: unequally among trusts create.cl for the benefit of any one or· 
more ofthe Trustor's descendants or other skip persons. 

(3) 	 Allocations from Trusts uoon Termination. In making any allocations from the trust 
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. 	 . 
estate of any trust hereunder upon the ternµnation ofsuch separate trust, the Trustee shall consider 
that it 	is each Trustor's desire to provide the opportunity to maximize the benefit of the GST 
exemption in the aggregate for future generations. For example, except as otherwise specifically 
provided, ifboth a trust which is totally exempt from the GST and a trust which is totally subject to 

the GST shall terminate simultaneously and the trust estates ofsuch trusts ~hall be allocated among 

the same persons, the Trustee is authorized, in his or her sole and absolute discretion, to allocate the 

tru.$t estate of each such trust so that the total value of all assets allocated to each person shall be 

equal to the amount said person shall otherwise be entitled to receive hereunder, but the Trustee need 

not allocate the trust estate of each such trust in the same proportions to each said person if the 


. Trustee shall detennine that a different allocati~n is more likely than not to provide the opportunity 

to maximize the benefit of the GST exemption in the aggregate to future generations. In no event 

shall this Section be construed to give any P.erson a larger or smaller share ofassets in the aggregate 

than otherwise provided herein. 

(4) Discretionary Distributions from Related Trusts. In exercising discretion to distribute 
all or·any part of either the net income or principal, or both, ofa separate trust, the Trustee ofsuch 
trust is requested, but is not required, to take into consideration the effect of the GST. on any such 
distribution to the extent con~istent with the Trustee's .fiduciary obligation. In particular, if a 
beneficiary is a permissible current recipient of income or principal, or both, ofmore.than one trust 
hereunder, the Trustee is hereby authorized, to the extent possible, in his or her sole and absolute 
discretion, to niake discretionary distributions as follows: 

(1) 	 Ifsuch beneficiary is a skip person, such distributions may be made first from 
. the trust estate of a trust which is totally exempt from the GST, second from 
· the trust estate of a trust which is partially exempt from the GST, and third 
from the trust estate ofa trust which is totally_ subject to the GST; provided, 
however, that ifa distribution is to be made for medical and tuition expenses 
directly to the provider of the services, such distribution shall be made first 
from the trust estate of a trust which is totally subject to the GST if such 
distributions are excluded from the definition ofgeneration-skipping transfers 
under the Code~ and · · · 

(2) 	 . Ifsuch beneficiary is a non-skip person, such distributions may be made .first 
from the trust estate of a trust which is totally subject to the GST, second 
from the trust .estate of a trust which is partially exempt from the GST, an.4 
third from the trust estate of a trust which is totally exempt from the GST. 

(5)Limitation on Authority ofTrustee. No Trustee who is also a beneficiary hereunder shall 
participat~ in exercising the powers .granted in the immediately proceeding paragraphs if the 
dispositive provisions ofa trust ofwhich such Trustee shall be a beneficiary will vary depending upon 
the extent, if any, to which any' transferor's GST exemption is allocated to such trust. Ifthere is no 
.Trustee who qualifies to exercise such powers, the Trustee shall not have the power granted ·under 
said paragraphs and, othervlise is· directed to allocate.the Trust.or's available GST exemption Dro rata 
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among those trusts ofwbich one or more individuals are beneficiaries in proportion to the.value of 

the assets to be allocated to such trusts. · · . 


(6) Additional Trustee Powers. The Trustee shall have and may exercise, inhis or her sole 
and abs-olute discretion, thefollowing additional powers. It is the Trost or's intent not to create a trust 
hereunder that is partially exempt from the GST or to commingle property subject to different 
treatment for GST purposes whether because the transferors with respect to the property are assigned 

··-,
to different generations ·o"r otherwise .. The provisions of this Section are intended to enable the ·' 

Trustee to avoid such situations E.Y.-~JJ!-P9~~w;ig_ tl+~J):uste_e .~9 .~e?.8!.".eg-3:!~..PLS?P.$:rtY (i) _thatj~ .t.Qtg.U_y ,, 
exempt fr.om the GST fro"rri property that is totally subject to the GST or (ii) that is otherwise treated 
~-">,1o.--.· ,:..z: .... ::-,:--=--..-i.--.~'° _, .........;ow;. -..~....-~--....~.~v..........::,.r~~-.......~\·t-.··-·,j·•·"".:r__.,.,...,.:..=pa,•-.;~'1--:....)'"••~ ... · ..... ~... ..:: .-.:.......~·~,...:- .....:.i- ..-~•·'t' 


differently from other trust pr~perty for purposes of the GST; ana tne provis1.0ns of this Section 
should be applied in a manner consistent vr.i.th this intent. Therefore, notwithstanding anything 
contained in this document to the contrary, the following shall apply: 

(1) 	 If a trust to be created hereunder (the"recipient trust") would otherwise be 
partially exempt from the GST after the intended allocat~on ofany transferor's 
available GST exemption to it, th~n, prior to sµch intended allocation and as 
ofthe relevant valuation .date under Section 2642 ofthe Code with respect ~o 
such allocation, the Trustee is directed to create two ~e..µru:ate--tr-I:1.st..g ofequal

· (''··$-o< ·' ............._.._..__.ro.,-- ~..v •··· , 


~2.f lJ_negu~ value which shall be funde~ o~ofJh.~available~c1~se.tuo per.wit 
allocation of a transferor's GST ~xemption solely to one trust which will be 
t~ciin t1ie-GST.-In ex:ercisingt'hls·pawe{tb.e~-~ouuf°"of tne 
transforo?'i GST e~mpti~t~ be allocated to the p.ortion of the recipient 
trust sh~ be treated as a pecUJJ1ary 8;1:D-Ount for such purpose. 

(2) 	 .If property which is_ to be added to or allocated to a trust which is totally 
exempt from the GST would cause such trust to be partially exempt from the 
GST, the Trustee is authorized to hold such property as a separate trust in lieu 
ofaddin iucfi'ropertytosucii"=husf~.............,..... ·· .. . . -~--· ....... . . . .. '~-·; 

~--,-.~....,... ·--.E.....vi•~:..~·~-.-.u ..i..·,....:.~~.,......"c-,""'l 

(3) 	 The separate trusts created v.nder this $ection shall be (i) held, administered 
;a-distr1butecC'uncer"tne''same"°teID1s_' aiia'conditions as the origjnal trust' 
except with respect to differing provisions hereunder for trusts which are 
totally exempt from the GST, and (ii) sometimes referred to in this document 
as "related trusts". 

(7) FundingPecuniarv Amounts. The Trustee is hereby authorized to select and distribute 
assets to fund any pecuniary amount hereunder to which it is intended that any transferor's GST 
exemption will be allocated or to which any transferor's GST exemption is allocated as follows: 

(1) 	 If such pecuniary amount -is satisfied in kiri.cl, the Trustee shail distribute 
property to satisfy the pecuniary amount based on its value as :finally 
determined for federal estate tax purposes ( or, if acquired after death, at its 
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federal income tax basis) and shall select property in such manner that fairly 
represents net appreciation or depreciation in the value o:rthe property then 
available to pay such pecuniary amount fuea,sured from the date of the 
transferor's death to the date, or dates, of such allocation. 

· · ···· ~...-(2) 	 The Trustee shall either (i) irrevocably set aside property, in cash or kind, to 
satisfy the pec.uniary amoun~ wit~ fi.ft_~~n (15) months of. the t.r:~11.~fe.r:or'.~
death or (nfpay-fu.teresfon' such pecurua0/amounfaffne'~m amount 
re'quiredby applicable federal law to qualify such pecuniary amount as totally 
exempt from the GST as o.f the date of death of the transferor; provided, 
however, that if the pecuniary amount is intended to qualify for the marital 
deduction from federal estate tax, the Trustee is directed in all events to 
allocate such pecuniary amount a pro ~ata share of the income earned by the 
assets from which such pecuniary amount is t? be funded between the d3:te of 
the Truster's death and the date of funding such pecuniary amount. 

(3) 	 In no event shall such distribution ofassets be made in a manner which would 
prevent the allocation of the GST exemption to the pecuniary amount to be 
funded. · 

(8) Contingent General Power ofAouointment. Notwithstanding the foreg'oing provisions, 
· it: and after taking into consideration any automatic allocation ofa transferor's GST exemption, upon 
·the death of a beneficiary of any separate trust hereunder, the trust estate of ~uch trnst would (i) be 
totally subject to the GST and (ii) be distributed to or for the benefit ofskip persons, then in addition 
'to any other power ofappoiniment granted hereunder, said beneficiary may appoint all or any portion 
ofthe trust.estate ofsuch trust outright to said beneficiary's. estate. 	 · 

:'"·. 

· ... FOURTil·· ·· 

In light of the foregoing, and ~~gqµ1iti-gg__of th~}(@J..iJ~Uty~and eff~~µytp..~ss o:( th~ qJl,W,g~~; 
made by EVA M. LINDSKOG and on the conditidn ofnon-contest by the children or any of them, 
Articles 8, 9 and 10 of the '95 TrustmJeleted~--...--.. . . . -~. ·.·- .- ·--. ·-a~·-· .'"":'...,...,,...,_,__.., 

.FIFTH 

RATIFICATION OF TRUST 

This document constitutes an amendmentto-THELD:IDSKOG 1995 REVOCABLE TR.UST 
U/D/T 8/1/95, as previously amended. To the extent that it specifically conflicts -with the provisions 
of same as originally written, the provisions hereof shall control and the documents. shall be read 
together- as one. In all other respects, the terms of th_e Agreement -are ratified, confi.nried and 
·approved as continuing to 9e in full fQrce and effect. As modified hereby, the undersigned ROBERT 
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A. LINDSKOG and EVA M. LINDSKOG, hereby ratify and confirm THE LJNDSKOG 1995 
· REVOCABLE TRUST.U/D/T 8/1/95, in all respects. . 

Dated: ~ 1 Cc, c d.] , 2003 

ROBERT A~ LJNDSKOG, Trustor 
ByEVAM. LlNDSKOG, his Attorney in Fact, 

Dated: A:O & , J...1 2003 

EVA M. LINDSKOG, Trusto~ 

INIDTNESS MIBREqF, the undersigned Trustee, who is presently the ~ole acting Trustee 
of the Trust, acknowledges delivery and accepts ibis Amendment No. Three, on 
ffi) Co. :J.1 , 2003. 
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STATE OF CALIFORNIA 
SS 

COUNTY OF MARIN ) 

On August 271 2003, bE;;fore me, Sheryl L. Hoy, a Notary Public, 

personally appeared Eva M. Lindskog, Attorney in Fact for Robert A. Lindskog, Trustor; 

Eva M. Lindskog, .Trustor; Eva M. Lindskog, Trustee personally known to me to be the 

person who?e names is subscribed to the within instrument and acknowledged to me 

that she executed the same in her authorfzed capacity, and that by ~er signature on the 

f nst'.ument the person, or the entity upon behalf of which the person acted, exec1:1ted 

the instrument 

Witness my hand and official seal. 

California 



' -



D-d.\f.ARTINI & W/', I E;: 
,_,,· I,. ,·· 

. ,. ~\. l,.--· )Redwood Dri...-e #:250, San Ro.foe!, l. ·93 (415) 412-7880 

UNlFORf\ 3TATUTORY FORM POVv~R OF ATIORNEY 
(Californ.l:i C"IYil Code Se:d:io n 2475) _ 

0 OTI CE.: TIIE PO \."VERS· GR.,\.i."'IT.ED BY Til1S DOC1J'?,,i::£NT A.R..E ~ROAD.AND SWEEPING. THEY A.RE EXPL\..INI:D r: 
TTIE ti~·i'IF O R.M STATOTO RY FO R..\f POWER OF ATTO .R.i.'IEY ACT (CA.LIT OR.i."'ITA CIVIL CODE SEmONS 2-475-2.-t :i-:J...:) 
INCLCsrv10. IT y OU IL\v"E ,\..NY.Q uESTI O NS AE OUT TRESE POWERS, 0 ETA.IN coM::PETE?·rr lEG,U, ,\DV1 CE.. r ili..'. 
DO CL'"\[E'i"T Do ES NOT AlTTilORIZE ANYONE TO ?.{AKE MEDIC-\L Alill OTIIER REALTil CARE DECISIONS Fm 
YOU. YO!J i\-L\...Y REVOKE TIIlS PQ"yYER. OF ATTOR..l'\f.EY IF YOU L\.TER WISH TO DO SO. 

r, ROBERT.\. LDuSKOG, residing :!t 412 Rivi~r:i Circle, Lark.spur, C::ilifomia, appoi.nt EVA M. L.l)iDSKOG, whose s::-::::: 
addn::s.s is -H2 Rivier.:i Circle, L::irkspur, C::diforaia, :i..s my o.gent (attorney-in-face) co ;:icr for me Lo. a1:tr !::.,,f:.:l -,,"J.'.f wicb. res;:;c:: 
co the [ol[o•.i,ing Ul.ici::ded SU'bject..S: / ,C "Z=r/A /_/,<) .oS.K00- /S. uAJ+:3LF 70 ,4c..; lrl.GiU tuiiu,W11r-/l/,t,'c- /~ 

/.-.Or4IY1;RJJ 37x6::T A,0.1) v"71f}k 84£;::'@1. o;::: U/J?:ifd::JG-K.<Jfe;R;Jt;rS Slr7Ht /f-cTlvCc7-l-l~A-:i' 71{.]:e_,2... 

TO CR..-\.:.'\fT ALL OF THE FOLLO\VTNG POWERS, li"l'ITIAL Trt.E LINE L.""{ FRONT OF (~i) ;..:ID fGNORE T.-:~ 
LL"'i::S 0i 20L'-l"'T OF THE 01}U::R POWE:c<.S. . 

TO Gi:Z.,i_"IT ONE OR i\IORE, B'CJTE\VE?.. TI-i..!\.:."l' ALL, OFT.t{EFOLLOWING POV/2?,S, 0ill..i..L T.&: L.c-:~ 
[:N' F?,01'fT OF E.AC2 PO\'VER YOU . ...1.""''<-E GR.Ai.'i"Tfr.l'G. . 

YOliNEED NOT INITl,\LANY OTRERLl':'fES IT YOU Ii"'ITTIAL LINE (~i). TO 'NTIRHOL:) A?Ow:.::3., DO :--re-: 
[:-:fITI-\.L i.;.!::. LIN.t:. L:."i" F?.ONT OF IT. YOU ~L-\Y, Bl.TT NEED NOT, CROSS OlJT E-\CH ?OrY"E?. wrn:~~O. 

_(A) R~2.I cS,:ite t.r:i.n.s3.c;:ions. 

_(3) 

._(?) 

_(C) Stcc'.c and boc.d rr:::.r.sacdons. 


_(D) Comrncci.ty a:ud option tr:in.sac:iol15. 


_(E) 3:r:1..kiii.g. :ind o c::ier 5.nancial in.stimcion tr:1n.s2.ctlons . 


_(G) In..sl!.rane.'.: and 2nnllicy. transacdou.s. 


_(E) Es,:ite, tru..st; and ocher·benenciary transactions. 


_(I) Claims and litigation. 


_(J) ?ersonal :rnd family m:iinten::mce.. 


__(K) Benefits from social- security, medic:i.re, mediC.J.id, or other government.al programs, or chil or milit::iry semi:!. 


_(L) Retiren:ienc plan transactions. 


_(\() L~( m:J.'C,ecS. 


~(-::,;.) ALL OF THE PO \."'1/£RS LISTED ABOVE... 

(l_L
Initials ___ 
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• 	 : "-;;.11~ U£E FOLLOWlli'G SPAC_ iJ 1v!AY G[VE SPECLaJ. INSTRUC---- .) LmffDNG OR EXTENDlt'-fG THE 
POWERS GRA..1.'-fTE.D TO YOv 1.GENT. 

I authorize my agenc to exercise all the following powers: 

1. 	 To create, modify, or revoke :i crust; 
2. 	 To fund with t.he principal's property a crust noc cre.;:ited by the princip:il or a person authorized to ere.ate a trust 

on behaU o[ the principal; 
3. To m.::ike or revoke a gift o[ the piincipal's propcrT'/ in trust or otherwise; 

4 .. To -exerd.se the right to make a disclaimer o t1 the principal's behalf; 

5. 	 To cre:ue_.ar change survivorship Ence.rests in. the principal's properr; or in property in which t.b.e ~d.!lcipal may 

hD.ve :in interest; 
6. 	 To designate or-ca.ange the designation of benenci:iries to re~[ve any property, benefit, or concrz.c:: right on the 

principal's de_j_r.h; and 
7. 	 To make a lonu co the agent. 

This power of attorney is effectiye immediately and wiU continue until revoked by me_ 

This power of attorney will continue to be effective eyen though I become i.oe1pacitnted. 

My o.gent is uuthorized to continue any program of unntiul gift giving commenced prior to my Lnc:ipacity, Lndudi.og the 
power to make gifts to the agent. . 

EXERCISE OF POWER OF ATTOR.i'-{TY \YHERE 
MORE TIIA..1.'i ONE AGEi'-!"'T DESIGL'l:ATED 

I have designated more than one agent. The agents are co act i.n succession and sepa.rare!y. 

I agree ·t.b.at any third parry who receives a copy of this document may ac.: under iL Revoc:ition of the pos;:.-er of attome:, Ls 
not effedve as to a r..b.i.rd pan:y until the third pan:y has ac::ual knowledge of the revocation. I agree w i..uc.::m.ni.fy the third. 
party for any claims that arise· against the third pany bec:i.e.se of relianc.'! on Lriis power of attorne7. · 

. -rJ1--<'· (!),~ . 	 . 
. Signed th.is J. 1- - day ofc~ 	 , 1997. 

~a.~d~ 
SOCIAL SECURITY :NT.TMBER 

G::ERTIFICA.TE Of ACKNO\VLEDGEMENT OF NOTA...~Y Pl.TBLIC 

State of C3.lifornia ) 
) 

County of Marin ) ss. 

On this __0~ day of _/)~Y1~&-'--"-l,,_,!_.,,,_i_1...,__19·9Y before me, VI f C:,c r--J Ir! f+ Uf: /::.TA 
--------------------___., person::i.lly appe.:ired ROBERT A. Ll.i"fDSKOG personally known to 
me OR proved to me on the basis_ of satisfactarf evidence m be the pe;rsoo. whose name i.s subscribed ta the within 
instrument and acknowledged to me that he executed th~ same in his authorized C3.paciry and that by bis signature on the 
instrument the person, or the entity upon behalf of wt,ich the person ::icted, executed the instrument,. · 

V/ITNESS my hand and official se-11. / · 
1 

(/,~~~ /{-A/~ 
N'otar; Public J 
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THE TERMS OF THE 

LIVEWIRE LINDSKOG FOUNDATION 


Following the death of EVA M. LmDSKOG ("Settler'') and completion of administration 
of her estate, including the payment of all specific gifts to and all Death Taxes, Debts and Expense, 
which are to be paid out ofher share ofthe LINDSKOG 1995 REVOCABLE TRUST U/D!T 8/1 /95, 
the Net Residue ofher share ofsaid Lindskog Trust shall be set aside and established as an charitable 
foundation, to be formally known as the "LIVEWIRE LINDSKOG FOUNDATION" as follows: 

1. Name. The FOUNDATION is established to honor ROBERT A. LINDSKOG 
and shall formally be known as 

"TIIB LIVEWJRE LINDSKOG FOUNDATION''. 

2. Charitable Purposes Only. The FOUNDATION is established irrevocably for 
charitable purposes and the amount passing to the FOUNDATION and its assets and income are 
irrevocably committed to charitable purposes. 

3. Organization. The assets allocated to the FOUNDATION shall be delivered 
. to such entity as WILLIAM SHINE, VINCENT J. DeMARTINI & JANIS BARKER shall specify, 

which may be organized as a corporation or a trust, as they may elect after seeking suitable 
professional advice. (Assuming that it will be established as a trust, all references to its governing 
body shall be to the board of trustees, but such term will refer to a board of directors or board of 
trustees or otherwise, as appropriate, whichever is ultimately used). The initial board of trustees of 
the FOUNDATION shall include at least such number ofmembers as is required by applicable Jaw 
so that WILLIAM SHINE. VillCENT J. DeMARTINI & JANIS BARKER may serve on the board 
without disqualifying the FOUNDATION from tax-exempt status. The initial board oftrustees ofthe 
FOUNDATION shall included WILLIAM SHINE, VINCENT J. DeMARTINI & JANIS BARKER, 
ifthey choose to.serve and qualify to serve, and such additional persons, as they may mutually select, 
or ifthey fail to select or iftheir right to select same would subject the FOUNDATION to otherwise 
avoidable tax impacts or administrative burdens, then as selected by such independent persons as may 
be appointed by WJLLIAM SBJNE, VINCENT J. DeMARTINI & JANIS BARKER to designate 
the number and other persons. If they, or any of them, fail to make such selection or appointment, 
then same shall be accomplished by the acting Trustee(s) ofTIIBLlNDSKOG 1995 REVOCABLE 
TRUST U/D/T 8/1/95, or ifnone, then by the last acting attorney for the Settlor at her death. It is 
the Settler's desire, but not a requirement, that WILLIAM SHINE, VINCENT J. DeMARTINI & 
JANIS BARKER serve on the board oftrustees ofthe·FOUNDATION for life or so long as each 
cares and is able to so serve. 

4. Qualifying Charitable Organizations. The FOUNDATION shall make 
distributions only to entities and organizations which are Qualifying Charitable Orgaruzations. As 
used in this document, a charitable organization is a "Qualifying Charitable Organization" if it is a 
non-profit organization described in and qualifying under Sections l 70(b )( 1 )(A), 170( c) [ charitable 
transfers for income tax purposes], 2055(a) [estate transfers for charitable purposes] and Section 
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2522(a)[charitable gifts] of the I.R.C. (or successor statutes) at the time when any property of the 
FOUNDATION is to be distributed to it. The FOUNDATION shall make such distributions in such 
amounts and at such times as the board of trustees sees fit but subject to the requirements oflaw to 
maintain the FOUNDATIONs status. 

5. Authorization to Trustees to Maintain Concentrated Assets Portfolio. 
ROBERT A. LJNDSKOG and EVAM. LINDSKOG accumulated a substantial net worth by buying 
and holding Marin County real estate assets for the long term. They considered the stock market to 
be more speculative than California investment real estate. They do not think that bonds protect 
against inflation. The Lindskogs very much liked the returns available from well-located real estate 
investments. The Lindskogs always felt that real estate should be bought not sold, and that capital 
gains, transaction fees and costs significantly harm the return on the portfolio. 

EVA M. LINDSKOG directs that to the extent possible none of the Lindskog real estate 
business assets be sold, notwithstanding an apparent lack of risk diversification. ROBERT A. 
LINDSKOG and EVA M. LINDSKOG believed that real estate investments are more solid and 
predictable than securities, notwithstanding that the stock market has done better recently than they 
ever anticipated. However, they did not understand the stock market and did understand real estate 
investments. Since EVA M. LINDSKOG believes that the accumulated assets represent all that 
ROBERT A. LINDSKOG stood for, it is ultimately a gift from him to his community, thus EVAM. 
LJNDSKOG feels strongly that the present holdings are the best way to irivest and preserve the assets 
so accumulated. 

The settler prefers to the·extent efficiently possible, the Trust continue to be invested in the 
presently-held real property investments and not be invested in securities or cash-equivalents, except 
for reasonable working capital needs. EVAM. LINDSKOG wishes and directs that the Trustees of 
the foundation be governed and protected by the following: 

Any successor Trustee(s) may accept the assets as consisting ofsubs~tial real estate assets 
and continue to hold that collection ofassets or any replacement ofsame without diversification and 
need not be concerned about maximizing returns, minimizing risks, or balancing same. The Trustees 
specifically need not be concerned regarding diversification as to asset types or as to geographic 
concentration. The Trustee may expend substantially all the net income of the real estate assets to 
take care ofdeferred maintenance, improve the properties, or .pay offdebt. The Trustee may disregard 
or emphasize generation of income or growth of principal or neither, so long as the Trustee may 
retain said real estate assets. In the interests of keeping the Lindskog assets together and working 
productively so as to be able to help the Marin County community, the Trustee is authorized to keep 
the assets concentrated notwithstanding that such action may be construed as ignoring the future 
rights ofactual or potential beneficiaries or the Trustee may invest the trust assets solely for same and 
ignore the interests ofthe current discretionary beneficiaries. No prudent, nonnal, or legal standards 
of investment shall apply to the Trustee.(Such otherwise possibly prohibited acts and omissions are 
hereafter referred to as the authorized "Transactions"). 

The Trustee shall incur no liability for any such Transactions even though such Transactions 
are not of the type or on terms which trustees or other fiduciaries are ordinarily authorized to make 
and even if such Transactions result in a loss to the foundation. The Trustee shall have absolute 
authority to not engage in any such Transactions. Notwithstanding the foregoing, the Trustee shall 
not have such authority if having same would disqualify the charitable purpose of the foundation. ., 
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( l) Such Transactions shall not be grounds for personal liability ofthe Trustee, 
for surcharge of the Trustee nor for removal of the Trustee. 

(2) Notwithstanding the foregoing, the Trustee cannot acquire speculative 
assets for the trust from a Trustee or any of their affiliates. Further, nothing in this document is 
intended to empower the person(s) acting as Trustee in any way t~t would make the Trust's income 
taxable to him under l.R. C. § 678. · 

These directions are given, notwithstanding that at the time of funding the foundation, for a 
short period before the values grow again, avoiding capital gains taxes will no longer be an obstacle 
to liquidating portions of the portfolio. 

6. Distributions. TheFOUNDATIONshallrnakeatleastsuchannualdistributions 

as required by law to maintain its charitable foundation status. In making distributions from the 

FODNDATION, theSettlordesiresthattheFOUNDATION'sboardoftrusteeslooktothefollowing 

list as indicative of her interests and desires, but the board of trustees are not restricted to such 

entities or to such shares. The Settler desires that distributions be made in accordance with the 

personal principles and beliefs_ of ROBERT A LINDSKOG regarding the support of charitable 

institutions, as recalled and interpreted by WILLIAM SIIlNE, VINCENT J. DeMARTINI & JANIS 

BARKER and as the board or Trustees see fit and appropriate and in compliance with the restrictions 

oflaw necessary to maintain ihe FOUNDATION as a qualifying foundation. Distributions shall be 

made to Qualifying Charitable Organization in such amounts or proportions, equal or unequal, asthe 

board oftrustees, in the exercise of sole and absolute discretion, shall determine. Further, the board· 

of trustees may place such tax-permitted restrictions on FOUNDATION gifts and grants as the board 

sees fit, such as focused grants, challenge grants, matching funds programs, etc. 


7. Suggested Distributees. The Settlor's initial suggested list ofpossible recipient 
Qualifying Charitable Organizations, or the designated units or divisions ofsame, and the suggested 
annual and or cumulative relative participation shares of each, with her suggestion that all 
distributions may be used for general purposes and without restriction, but without any limits on the 
Trustees' selection of recipients, are as follows: 

Alzheimer's Association North Bay Chapter(for use only in Marin County) 50% 
The Buckelew House Program (for use only in Marin County) 50% 

The Settler's suggestions are each subject to the condition that the named 
organization continues to exist, its purposes continue to be relevant and continues as a Qualifying 
Charitable Organization such that gifts thereto qualify for a charitable deduction for income and estate 

tax purposes. 

8. Term. The FOUNDATION shall have no definite tem., but the Trustees may, 
in their sole discretion, elect at any time to terminate the Foundation and distribute its assets for 
charitable purposes or to another charitable entity(ies), including contributing the FOUNDATION1s 
assets to another foundation which agrees to honor ROBERT A LINDSKOG .. 

9. 	 Intention That Qualify for Charitable Deduction. The Settlor intends that thi~. 
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transfer to the FOUNDATION qualify, under then existing or applicable laws, for the charitable 
deduction from Estate and Gift Taxes with respect to the Settler's federal tax.able estate, and all tenns 
hereofshall be strictly construed in accordance with that intention. Ifnecessary to achieve that intent, 
the Trustee and or the board of trustees of the FOUNDATION shall have the right to establish the 
FOUNDATION under such terms and restrictions as they are advised are required and may ignore 
or modify the terms hereofin order to so qualify and so comply. It is the Settlors intention to insure 
that the assets committed to the FOUNDATION shall be deductible for income and estate tax 
purposes under the provisions ofthe LRC. Further, the Settlor intends that any payments ofincome 
made by the Trustee to the FOUNDATION or from the FOUNDATION to Qualifying Charitable 
Organization qualify as income tax charitable deductions. Accordingly, all provisions ofthis section 
shall be construed to effectuate this intention, that all provisions of this section shall be construed, 
and the trust be administered, solely in a manner consistent with sections l 70(c), 642(c), and 2055 
of the Code, and with regulations and rulings which may be promulgated from time to time with 
respect to estate transfers to trusts creating charitable interests organized as afoundation, that none 
of the powers granted to the trustees shall be exercised in a manner as to disqualify the 
FOUNDATION for such deductions and specifically, but without limiting the foregoing, that nothing 
in these directions shall be construed to restrict the Trustees from investing the FOUNDATION 
assets in a manner which could result in the annual realization of a reasonable amount ofincome or 
gain from the sale or disposition ofFOUNDATION assets. 

10. Additional Administrative Powers. The Trustees ofthe foundation are granted 
all the administrative powers necessary to act in compliance with the requirements of the I.RC., as 
in effect at the time of the Settlor1s death and from time to _time thereafter, so as to qualify the 
interest committed ·to· the Qualifying Charitable Organizations hereunder for the estate and income 
tax charitable deductions. Should any provisions hereofbe inconsistent or in conflict with the sections 
ofthe·Code and the regulations and rulings governing privately created charitable foundations as in 
effect from time to time, then such sections, regulations and rulings shall be deemed to override and 
supersede such inconsistent or conflicting provisions. Ifsuch sections, regulations and rulings at any 
time require that instruments creating charitable foundations contain provisions which are not 
expressly s~t forth in this document in or adopted by the Trustee of THE LINDSKOG 1995 
REVOCABLE TRUST U!Drr 8/1/95 at the time offunding and creating the FOUNDATION, then 
such provisions shall be incorporated in this document by reference and shall be deemed to be part 
of these directions to the same extent as though they had been expressly set forth herein. 

11. Prohibited Transactions. The trustees of the FOUNDATION are expressly 
prohibited (a) from engaging in any act of self- dealing as defined in section 4 941 (d) ofthe Code, (b) 
from retaining any business holdings as defined in section 4943(c) of the Code which would subjeg 
the trust to ta;x under section 4943 of the Code, (c) from making any investments which would 
subject the trust to tax under section 4944 ofthe Code, and ( d) from making any taxable expenditures 
as defined in section 4945(d) of the Code. The Trustees shall make distributions at such time and in 
such manner as not to subject the trust to tax under section .4942 of said Code. 

12. No Personal Benefits. No distributions shall be made to nor shall any benefits 
accrue to any person or entity which is not a Qualifying Charitable Organization. Specifically, no such 
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benefits shall accrue to Wll,LlAM SBJNE, VWCENT J. DeMARTINJ & JANIS BARKER., or their 
issue. Nothing in this document shall prevent the Trustees from receiving a reasonable salary or other 
compensation for services performed and responsibilities undertaken. No benefits shall or may accrue 
to the children ofROBERT A. LINDSKOG. 

13. Trustees' Limited Power of Amendment. The Trustees shall have the power 
to amend the provisions governing the FOUNDATION in any manner required for the sole purpose 
of ensuring that the trust qualifies and continues to qualify as a charitable foundation. 

TERMS APPROVED: Dated: -= 2+.1&4 > t- I 002.x~I . 

~~-4 

EV AM. LIND~OG, Trustfr .. · 

01~ cfi~~ vJ@ n, v· . 
EVAM. LINDSKOG, Trustee U 

;Z_ - '.2- D - 0 'Lr~~ 2.2.___ 

J!!5 


5 



Exhibit C 




LIVEWIRE LINDSKOG FOUNDATION 

ARTICLE ONE: 

Introduction 


A. Livewire Lindskog Foundation. This instrument is dates as of the date set forth on 
the signature page hereof, and is signed by Eva Lindskog ("Settlor") and by William Shine, 
Vincent J. DeMartini and Janis Barker trustees (the "Trustees"). The trust governed by this 
instrument shall be known as the Livevr.ire Lindskog Foundation (the "Trust"). The Trust is being 
created by Settlor to carry out the Trust purposes stated in Section A of Article THREE, and 
shall be administered by the Trustees, and by any successor trustees, in the manner set forth in this 
instrument. 

B. Trust Property. The original Trust property shall consist of cash of one hundred 

dollars ($ 100). 

C. Additions to the Trust. Additional property acceptable to the Trustees may be 

added to this trust at any time. Additional property upon its receipt and acceptance by the 

Trustees shall be come a part of the Trust estate. 


D. Authorization to Trustees to Maintain Concentrated Assets Portfolio. EVAM. 
LINDSKOG directs that to the extent possible n,one of the funding real estat·e assets be sold, 
notwithstanding an apparent lack of risk diversification. The Settler believes that the accumulated 
assets represent all that ROBERT A LINDSKOG stood for, and are ultimately a gift from him to 
his community, thus Settler feels strongly that preserving the present real estate portfolio holdings 
and adding to same are the best way to invest and preserve the assets so accumulated. 

The Settlor prefers to the extent efficiently possible, except for reasonable working capital 
needs. the Trust continue to be invested in the presently-held real property investments.and thus 
keep them productive so as to be able to help the Marin County community. The Settlor wishes 
and directs that the Trustees of the foundatioll'be governed and protected by the folfow:ing: 

AJ:iy successor Trustee(s) may accept the assets consisting of substantial real estate assets 
and continue to hold that collection of assets or any replacement of same without diversification 
as to asset types or as to geographic concentration and need not be concerned about minimizing 
portfolio risks, or balancing risk and return. The Trustee may expend. substantially all the net 

_.../income of the real estate assets to address deferred maintenance, improvements, or retire debt. 
The Trustees may disregard or emphasize generation of income or growth of principal or neither. 
The Trustee is authorized to keep the assets concentrated notwithstanding that such action may 
be construed as ignoring the future rights of actual or potential beneficiaries or the Trustee may 
invest the trust assets solely for future growth and ignore the interests of the current discretionary 
beneficiaries. The Trustee shall incur no liability for any such Transactions even though such 
Transactions are not of the type or on terms which trustees or other fiduciaries are ordinarily 
authorized to make and even if such Transactions result in a loss to the trust. Such Transactions 
shall not be grounds for personal liability of any Trustee, for surcharge of any Trustee nor for 
removal of any Trustee. However, the Trustee shall not have such authority ifhaving same would 
disqualify the charitable purpose of the foundation. The Trustee cannot acquire speculative assets 
for the trust from a Trustee or any of their affiliates. Further, nothing in this document is intended 

-1



to empower the person(s) acting as Trustee in any way that would make the Trust's income 
taxable to the Trustee under I.R.C. § 678. 

ARTICLE TWO: 

Trust is Irrevocable; Qualification; 


Powers are Fiduciary Powers 

A Trust is Irrevocable. The Trust created by this trust instrument is irrevocable and 

can be amended only as provided in Section D. ("Limited Power of Trustees to Amend") of 
Article FIVE. 

B. Qualification ofTrust. The Trust shall be qualified as a charitable trust and the 
Trustees shall do all things necessary under federal, state and local law to qualify the Trust as an 
exempt charitable trust within the meaning of Section 501 of the Internal Revenue Code (the 
"Code"). "Code" means the Internal Revenue Code of 1986, as amended, or any subsequent 
federal revenue law. Reference to a particular Section or Subsection of the Internal Revenue 
Code and supporting regulations refers as well to the corresponding Section or Subsection of any 
subsequent federal revenue law. 

C. Trustees' Powers are Fiduciary Powers. All powers granted to the Trustees by 
this instrument are exercisable by the Trustees only in a fiduciary capacity. No power given 
hereunder shall be construed to enable any person to purchase, exchange, or otherwise deal with 
or dispose of the principal or income of the Trust for less-than-adequate consideration in money 
or money's worth. No. power given hereunder shall be construed to authorize loans to any person 
except on the basis of an adequate interest charge and with adequate security. 

ARTICLE THREE: 

Trust Purposes 


A Trust Purposes. The Trustees shall administer the Trust estate exclusively for 
charitable purposes as selected by the Trustees, including the following or any of them (sometimes 
called "Trust Purposes"), namely, advancing efforts in the fields ofthe £ne arts, education, human 
resources development, environmental conservation and medicine, and advancing the interests of 
other charitable ·organizations engaged in the foregoing fields, without limiting the generality of 
the foregoing trust purposes. Settlor expresses her desire that the Trustees give due consideration 
to the following organizations, provided that they are charitable organizations as defined in Code 
Section 501: 

Human Resources: 
Marin County Hospice 
.Alzheimer's Association North Bay Chapter(for use only in Marin County). 
The Buckelew House Program (for use only mMarin County) 

Educational Orn:anizations: 

Medical Organizations: 

Marin General Hospital 


B. Tenn of the Trust: The Trust shall continue indefinitely unless the Trustees, in the 
exercise of the Trustees' discretion, terminate the Trust and distribute all of the Trust estate 
according to the provisions of Section D ("Liquidating Distributions to Other Charitable 
Organizations") of this Article THREE below. 
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c. Perio1.i.~ Dis1ributions to Charin· 

\. Income. In the exercise of the trustees' discretion. ncting annually or at more 
frequent intervals. the trustees may distribme all or any pan of the annual net income of the trust for 
one or more of the trust purposes described above: or the trustees may accumulate all or any pan of 
the nnnual net income of the trust and add it to the trust principal. to the extent that accumulating net 
income is consistent with the trust purposes and does not jeopardize the trust's srnrns as an exempt 
charitable trust. 

2. Princioal. ln addition. in the exercise of the trustees' discretion. the trustees 
may distribute principal for one or more of the 1rust purposes if the trustees determine that 
distribution of the principal is desirable for the accomplishrnem of the trust purposes. 

D. Liauidatine D1stributions to Other Charirnble QTQanizations 

l. Partial or Cornnlete Dissolution of Trust. The trustees may, in the exercise of 
the 1rus1ees' discretion: 

a. Organize or create or cause to be organized or created one or more 
charirnble trusts, foundations. corporations. societies or other organizations. the form or forms of 
which are to be selected by the trustees under the laws of one or more jurisdictions to be selected by 
the trustees, for one or more of the trust purposes, 'w'ilh all of the power and authority which the 
trustees deem necessary or advisable to carry out such trust purposes. and wholly dissolve or 
partially liquidate this trust and distribute all or any pan of the trust estate to the charitable 
organization or organizations so organized or created. 

b. Distribute all or any pan of the trust estate to one or more charitable 
organizations (other than an organization or organizations created or organized by the trustees) 
whose purposes are consistent with one or more of the trust purposes. 

2. Limitations on Distributee Ornanizations. Any charitable organization or 
organizations to which distributions are made under this Section D shall: (a) have been organized 
and shall operate exclusively for one or more of the trust purposes; (b) be subject to the limitations 
stated below in Section E ("Trust Not To Be Subject to Cenain Ta..xes.'); and (c) meet the 
requirements of Code Section 501 (c)(3). 

3. Discharee of Trustees from Liabilirv. Upon distribution of all or any pan of 
the trust estate to one or more charitable organizations. and upon obtaining from such organization 
or organizations a written receipt for the assets distribU1ed. the liability of the trustees with respect 
to the distributed assets shall cease and the trustees shall be discharged from funher responsibility 

for the assets so distributed. 

E. Trust Not To Be Subject to Cenain Taxes. The trustees shall administer the trust in 
whatever manner is required in order to minimize the imposition of ta-xes on the trust. The 
limitations of the Code governing tax-exemp1 organizations. including the requirement for 
q ualifi c_ation under Code Section 501 (c)( 3 ). and the following Jimitations shall apply to the trust: 

<l~96-IIDIF.imily Fllunda1ion .-<gm1-Jc.doc 
-.)



1. The trust shall nm carry on any activities nor pennitted to be c;:i,rried 011 (a) by 
an organization exempt from federal income rnx under Code Section 50l(c)(3). or (b) by an 
organization the contributions to which are deductible under Code Section 170(c)(2). 

' No pan of the activities of the trust shall include the carrying on of 
propaganda. otherwise anempting to influence legislation. or panicipation in or intervention in any 
political campaign on behalf of any candidate for public office. 

3. The trustees shall distribute the annual net income of the trust at a time and in 

a manner that will not subject the trust to the ta.'\ on undistributed income imposed by -Code Section 

4942. 


4. Notwithstanding any powers granted to the trustees elsewhere in this 
instrument, the trustees shall not engage in any act of self-dealing as defined in Code Section 
i.\941 (d); nor rernin any excess business holdings as defined in Code Section 4943(c); nor make any 
investments in such manner as to incur liability under Code Section 4944: nor make any taxable 
expenditures as defined in Code Section 4945(d). 

F. Eamin12:s To Be Used E:xclusivelv for Charitable Purposes. No pan of the net 
earnings of the trust shall ever inure to or for the benefit of or be distributable to its trustees, 
officers, or other private persons, except that the trust shall be empowered to pay reasonable 
compensation for services rendered and to make payments and distributions in funherance of the 
exempt purposes for which it was formed. 

G. Dissolution. Upon the dissolution of the trust, its assets shall be distributed for one 
or more exempt purposes within the meaning of. Code Section 501 ( c )(3 ), or shall be distributed to 
the -federal government. or to a state or local government, for a public purpose. Any such assets not 
so disposed of shall be disposed of by the Superior Coun of the county in which the principal office 
of the trust is then located. exclusively for such purposes or to such organization or organizations as 
said Coun shall determine. provided that any such organizations are organized and operated 
exclusively for such purposes. 

ARTJCLE FOUR: 
Trustees 

A. Successor Trustees 

1. If a trustee named in Anicle ONE becomes unable or unwilling ro comin"l!-e to 
act as trustee. the successor trustee or trustees shall be the person or persons designated by a 
majority of the remaining trustees \Vho are able and willing to designate. 

2. If the persons \:vho have the right to designate il successor trustee fail to 
designate a successor trustee. then the remaining trustees shall nevenheless continue to act, subject 
ro Subsection A.3 below. 
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3. , he number of trustees of this trus1 shall ar all times be nm less than three (3) 
:md not more than seven (7). 

B. Subseouent Vacancies. An exercise of the power to designate a successor trustee 
shall not exhaust the power. Any subsequent vacancy in the office of trustee shall be filled as set 
fonh in Section A above. 

C. Desi!rnntion of Successor Trustees. Any person having the power to designate a 

successor trustee pursuant to the above Section A may designate any one or more corporations or 

individuals. including himself or herself. to act as sole trustee or as co-trustees. A desienation shall 
. ~ 
be made in writin£. The desi:mation mav be made in advance of the occurrence of a vacancv in 

- I,.. .. • 

office. A designation made in advance may be revoked at any time prior to the occurrence of a 

vacancy in the office which is to be filled. The wrinen designation may be delivered to the 

desienated trustee either at the time of the designation or after the occurrence of a vacancv in office. 


~ ~ . 

D. Wrinen Accentance of Office. Every person becoming a successor trustee by 
designation pursuant to the above Sections shall accept the office in writing and. if the office is then 
vacant. shall be a trustee immediately upon delivery of the vninen acceprnnce to the individual or 
individuals who has designated the successor uustee in accordance with the provisions of this 
Anicle, or if that individual is not then living, to the trustees then in office. 

E. Dual Positions Occunied bv a Trustee. The trustees may wish to engage and 
compensate a business or professional firm with which an individual trustee may be associated. The 
trustees are authorized, but not directed, to use the serv1ces of any business or professional firm with 
which anv one or more trustees mav be associated.. . 

Any business or professional firm with which a trustee shall be associated may deal with the 
trustee. The association of a trustee with a business or professional firm which the truStee wishes to 
engage shali not be a ground for the removal of a trustee and shall not impair the abiliry of a trustee 
to transact business with the firm. nor shall it impair the ability of the firm to receive any 
compensation or profit to whjch the firm would otherwise be entitled. 

The person or persons designated to serve as trustees shall be entitled to receive reasonable 
compensation for services rendered by them. as set forth in Subsection A.3 of Article SIX, although 
they may, for tax or other reasons. waive their right to receive all or a pan of the compensation 
which they are entitled to receive. The association of a trustee with a business or professional finn 
shall not prevent the trustee from receiving any compensation which the trustee would otherwise be 
entitled to receive for any services rendered by the trustee. 

ARTl CLE FJVE: 
Powers of Trustees 

A. Extensive Powers Granted. Senlor understands that Settlor may grant e·xtensive 
powers to the trustees or, in the alternative. that Senlor may limit the trustees' powers. Settlor has 
carefully considered \vho should serve as trustees and successor trustees and desires to grant 
complete and extensive powers to the trustees and the trustees' successors. 
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B. Powers in Anache'd· Trust Provisions lncoroorated bv Reference. Subject to rhe 
limitations on the trustees' powers set fonh in this trust instrument and to the provisions of the laws 
of the United States and of the State of California governing charitable trusts and charitable trustees. 
the trustees and successor trustees shall have the power 10 do everything they deem advisable in the 
performance of their duties as trustees, including all of the powers set forth on Exhibit A anached 
herew and by this reference incorporated herein. 

C. Ta~-Exempt Classification. Notwithstanding any other provision of this instrument 
(including Exhibit A anached hereto) to the contrary, the trustees' powers shall be exercised only in 

b. manner that is consistent with the continued qualification of the trust for the tax-exempt 

classification to which the trust shall otherwise be entitled. 


D. Limited Power of Trustees To Amend. 

1. The trustees shall have the power to amend the prov1s1ons of this trust 
instrument for the purpose of complying with: 

a. The requirements of Code Section 50l(c)(3) or any other section or 
sections of the Code; 

b. Corresponding prov1s1ons of the tax laws of any state or states to 
which the trust may be subject; and 

c. Other applicable federal and state legislation and regulations as they 
now exist or may hereafter be amended. · 

2. No amendment shall authorize the trustees to administer any trust hereunder 
in any manner or for any purpose which is contrary to the provisions of Code Sectio~ 50l(c)(3). 

3. The power granted in this Section D shall be exercisable from time to time. 
Everv amendment shall be in vmting and shall be sie.ned bv the trustees. Any amendmem of this. - ..... . 
Section D shall be valid only if, and only to the extent that, it funher restricts the trustees' power 

funher to amend the trust. 

E. Mana12emem of Trust. In addition to all other powers granted by law and by this 

instrument. in managing the trust the trustees shall have the following rights and powers: 

l. To adopt, and from time to time to revise. a statement of supplemental 

policies and procedures for the administration of the trusl. provided such statement does not 

jeopardize the tax-exempt status of the trust. 

2. To elect any or all of the following officers. each to exercise such powers on 

behalf of the trust as may be conferred by the trustees: 
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Chair 

President 

One or more '.'ice-presidents 

Secretarv 

Assistant secretary 

Chief financial officer 

Executive directar 


3. To elect one individual ·to hold more than one office. 

4. To ensure that the policies and procedures for determining the amounts and 
recipients of grants are not construed to confer upon any potential grantee any preferential right or 
other claim of entitlement to receive future grants or to impose upon the trustees any obligation to 

make a grant to any such potential grantee. 

ARTICLE SIX: 

General Provisions 


A. Administrative and Trusteeshio Provisions. 

1. ResiQnation. Any trustee may resign. A trustee's resignation shall become 
effective when wrinen notice of the trustee's resignation has been delivered to any co-trustee then in 
office. If no co-trustee is then in office. the resignation shall be effective when a successor trustee· 
has been appointed. If an individual trustee dies before delivery of-written notice of resignation to a 
co-trustee. his or her resignation shall be ineffective (because the trustee's office will become vacant 
bv reason of the trustee's death). No trustee mav resi!m unless another trustee is serving who has .. . ... 
not served a wrinen notice of resignation or until a successor has been appointed for the trustee who 
has resigned. If a trustee resigns. the trustee shall be entitled to compensation earned and expenses 
incurred only to the effective date of resignation. 

After a co-trustee's resignation. the rernammg trustee or trustees may alone 
administer the trust unless the trust insrrurnent requires a successor trustee if an incumbent 
co-trustee ceases to act. 

2. Succession of Title. The title to the trust estate shall vest immediately in a 
successor trUstee. A prior trustee shall execute all insrruments and do all acts necessary to vest title 
in a successor without coun accounting. No successor shall be obliged to: 

a. Examine the accounts. records and acts of any previo.us trustee. 

b. Examine any allocation made by any previous trustee of the shares or 

trusts and the income of the shares and trusts. 

c. Be responsible for any act or omission of any previous trustee. 
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A SUCLc.Ssor trustee shall be emitled to accepr as conclusive any accounting and 

statement of assets furnished to the successor by a predecessor trustee or by the personal 
representative of a deceased predecessor trustee. _t:,, successor trustee shall be responsible only for 
assets included in an accouming and stmement of assets furnished tO the successor trustee. 

~ 

.::>. Taxes. Chances and Other Expenses: Trustee's Comoensation. Any trustee 
shall be entitled to reasonable compensation for the trustee's services. All taxes. assessmems. fees. 
charges and other expenses incurred by trustees in the administration or protection of any assets 
held in trust, including the compensation of trustees. shall be a charge upon the trust es1ate or trust 
estates and sha-11 be paid by trustees in full prior to final distribution of the trust or trusts. 

4. Waiver of Bond. No bond or other security shall be required in any 

jurisdiction for the performance of duties in any capacity of any person who is named in or 

designated according to the provisions of the trust instrument as a trustee. 


5. Exculoatorv Provision - General. No individual who is at any time serving as 
a trustee of any trust created by the trust instrument shall ever be liable for involuntary losses or for 
any loss or damaQe suffered bv the trust esrnte unless the loss or damaQe has been caused bv the .. ..... ... - .. 

willful neglect or default of the trustee. 


6. Exculoatorv Provision - Personal and Household Articles and Residential 
Real Propertv Controlled or Occupied bv Settler. No individual serving as trustee of any trust 
created by the trust instrument shall be liable for loss of or damage to any personal and household 
anicles and residential real property held as part of the trust estate that remains in the possession 
and/or control of or is occupied by Settlor. 

7. Notarv's or Trustee's Certification. Anyone may rely upon a copy of the trust 
instrument as if it were the original, provided that the copy is certified by a notary public to be a 
counterpart of the trust instrument (and of the writings, if any, endorsed on or attached to the trust 
instrument). Anyone may rely upon any statement of fact cenified by a person who is identified in 

the trust instrument (or in a certified copy) as a trustee under the trust insuument. 

8. Purchaser Need Not lnouire into Trustee's Authoritv. No purchaser or other 

person dealing with a trustee purporting to act under any power or authority gramed in or given by a 

trustee in purported compliance with the trust instrument is or shall be required to inquire into the 
existence of facts upon which the purponed power or authority depends or into the question of 

whether the purported power or authority continues to exist. No purchaser from or other person 

dealing with the trustees is or shall be responsible for the application of any purchase money or 

other money paid. lent or transferred to the trustees. 

9. Coun Anproval Unnecessarv. The trustees shall nm be required to apply to 

anv coun for authority to make any sale or disbursement or for the approval of the exercise of any 
po~er conferred upon the trustees. The trustees may make any sale or disbursement with or· without 

notice. 
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10. .osence or lncapacitv of a Trus1ee: DeleQation of Powers bv a Trus1ee. The 
following rules shall apply 10 the trus1: 

a. Trustee Mav A.ct Alone if an lndividual Trustee 1s Absent 
or lncaoacirnted. If an individual trustee becomes unable to perform his or her duties as co-trustee 
because of mental or physical incapacity, the remaining trus1ee or trustees may alone administer the 
trust during the period of the incapacitated trustee's incapacity. If an individual trustee becomes. 
unable to perform his or her duties as co-trustee because of his or her absence from the state ir:i 
which the trust is being administered, the remaining trustee or trustees may alone administer the 
trust during the period of the absent trustee's absence. 

b. An Individual Trustee May Delegate Powers to a Co-Trustee. An 
individual trustee may authorize his or her co-trustee or co-trustees to alone administer the trust 
during any period of time for which the individual co-trustee delegates his or her powers. Any 
authorization or delegation pursuant to this Subsection shall be in writing. Any authorization or 
delegation pursuant to this Subsection may be revoked in writing. 

c. Trustee's Power To Act in the Name of an Absent Trustee. Any 
trustee acting alone in the absence of an absent or incapacitated co-trustee has the power to act on 
behalf of and in the name of the absent, ill, incapacitated co-trustee. 

11. Power of a Majoritv of the Trustees To Act. At any time when more than two 
trustees are acting as to any trust under the trust insrrument, in the event of a disagreement among 
the trustees as to any act or decision required or authorized by the trust instrument, the decision of a 
majority of the trustees shall be binding upon the trust estate. Vlhenever two trustees are acting, the 
trustees' decisions must be unanimous. 

12. Assummion of Office bv 1ncanacitated Trustee's Successor. Any person who 
is serving as a trustee of the trust governed _by this instrument shall be deemed to have automatically 
resigned the office of trustee. without further act upon the trustee's part, upon a determination 
according to any method or procedure described below that the trustee has become "incapacitated" 
(that is. unwilling to manage his or her ovvn financial affairs or incapable of acting rationally and 
prudently in his or her own financial best interests), and any person may rely on such a 
determination. Upon the automatic resignation of the office of trustee by a trustee, the next 
successor trustee designated pursuant to this Article SIX shall assume the office of trustee, subject 
to the above provisions ofthis Anicle SIX. 

The determina.tion that a trustee is incapacitated shall be made as follows: 

1. By the trustee whose capacity is in question. in a wrinen instrument; or 

2. By the appointment by a coun of a guardian or conservator of the trustee's person or 

estate or both; or 

.., 

.) . By any other order or decree of a coun of competent jurisdiction: or 
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..\. By t. ,.rnanimous decision of a comminee composed of the following people: 

a. The physician then regularly caring for the trustee. If there is no regular 
physici3.n. then the remaining comminee members shall act. 

b. A second physician chosen by the trustees (other than the trustee whose 
capacity is in qu.estion). 

c. The trustees (other than the trustee whose c;ipacity is in question). 

Senlor or any trustee ( other than the trustee whose capacity is in question) may call for a 
determination provided for in this Section. If a comrninee determines that the trustee has become 
incapacitated, then the co-trustees, if any, or the next eligible successor trustee who is able and 
willing to act, shall exercise all powers granted hereunder as if the trustee were adjudicated to be 
legally incompetent but without the need for any court proceedings. If a co-trustee or successor 
trustee acts i.n good faith in reliance on a comminee's determination. then the co-trustee or successor 
trustee shall not be required to take further action to determine the incapacitated trustee's fitness or 
capacity to exercise powers hereunder: 

Upon a later determination that the former trustee is no longer incapacitated, the former 
trustee may be restored to the office of trustee. The determination shall be made according to the 
same method or procedure used for the original determination of the trustee's incapacity. 

B. Principal and Income Provisions 

J. Detennination of What Is Principal and Income in the Exercise of Trustees' 
Sole Discretion. Except as othen:vise provided in the trust instrument, and in the exercise of the 
trustees' sole discretion, the trustees shall have the power to determine what is principal and what is 
income. including the power 10 do the fol1owing: 

a. Apportion and allocate receipts and disbursements (including 
expenses1 costs, and taxes. but excluding estate and inheritance taxes, other transfer taxes. and other 
governmental charges of that nature) among and between the principal and income accounts in the 
prciponions determined by trustees. 

b. Charge, allocate or apponion premiums paid or discounts received on 
the purchase of bonds or other obligations against or to principal or mcome in the proportions 

determined by trustees. 

c. Apply stock dividends and other noncash dividends to income or 
principal or apponion them between income and principal as the trustees deem advisable. 

d. Allocate to income or principal all dividend_s or other payments or 
distributions made by any corporation or mutual fund which are designated by the corporation or 
mutual fund as distributions of capital gain. 
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c. Change 1he lrustees' plan of allocmion or apponionmem of receipts 
nnd disbursemems m any time and from time to time. 

f. Set up reserves om of rents. profits. or other income received for 
taxes. iJ.ssessments. insurance premiums. repairs. improvements. depreciation. obsolescence and 
general maintenance of buildings and other propeny, and for the equalization of paymems to or for 
beneficiaries emii:led to receive income. 

' Use the Princioal and 1ncome Act. Except as othel"\,vise provided in the trust 
instrument. trustees shall determine what is principal and what is income according to the 
provisions of the California Revised Unifonn Principal and Income Act (the "Act") as the Act may 
from time to time exist. 

3. Received Income Is To Be Treated as Income. Income that is accrued or 
unpaid when the trust assets are received into the trust shall be treated as any other income. 

4. Allocation of Realized Caoital Gains to Income Rather than lO Princinal. 
Vlbenever trustees have the power to allocate all or any pan of realized capital gains to income 
rather than to principal, the allocation may be made by el').try on the trust's books. 

C. Caotions. The captions. titles or headings to the articles and sections of the_ trust 
instrument are for reading convenience. They are not a pan of the trust instrument and shall have 
no effect upon the construction or interpretation of the trust instrument. 

D. Gender and Number. Where appropriate, (a) any word in the trust instrument in the 
masculine gender shall include the feminine and neuter. and vice versa, and (b) any word in the 
singular shall include the plural. and vice versa. For example, the nouns "fiduciary," "fiduciaries," 
"executor," "executors." "trustee," "trustees." "guardian," and "guardians," and the pronouns "he," 
"his," "him," "she." "her," "hers," "they," "theirs," "them." "it." and "its" include the feminine. 
masculine. neuter and singular and plural vvhenever the context and facts require or make 
appropriate such construction. 

E. Partial Invaliditv. If any one or more ponions or provisions of the trust insu-ument are 
held invalid by any coun of competent jurisdiction, the balance of the trust instrument shall not be 
affected; and the trust instrument shall be construed and administered as if it did not contain the 

invalid provision. 

F. Inclusion of Successors. Unless otherwise provided in the trust instrumem. the 

authorities, powers. discretions and immunities granted to trustees in the trust instrument or 
elsewhere are granted to the trustee or trustees first appointed in ·or pursurun to the trust instrument 
,:md to successor trustees who may be serving at any time. 

G. Co.lifomia Law. The trust instrument has been written in the State of California and to 
the extent possible the validity and construction of the trust instrument and all rights under the trust 

instrument shall be governed by the laws of the State of California. This section shall apply 
regardless of any change of residence of trustees or beneficiaries. 

"5964/0/FJmiiy Foundation Agmt-Jc.doc 


- J ] . 




This Agreement may be executed in several counterparts and aJJ so executed shall 
constitute one agreement, binding on all parties signatory, notwithstanding that all the parties are 
not signatory to the same signature page. 

Settlor and the trustees have signed this trust instrument creating the Livewire Lindskog 
Foundation as of f\DG\)f-21 2] , 2003. 

«settlor" 
... ~i .>. ~· 

Eva . Lindskog, individually and as Trustee of the 1995 Lindskog Family Trust 
YV\ 

"Trustees" 

William Shine 

[§;" ~ I-~ 

~ Vmcent J. DeMartini '---

x\t.L 
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POWERS OF THE TRUSTEES 

1. The powers granted to the trustees [including the original trustees and successor· 
trustees) in the trust instrument: 

a. are in addition to and not in limitation of all powers granted to the trustees 
by common law. by starute. and by other provisions of the trus1 instrument. 

b. are all exercisable by the trustees of any trust created by the trust 


instrument. 


c. are exercisable from time to time. o.hd no power shall be considered 
exhausted by its exercise on one or more occasions. 

d. are exercisable in the sole discretion of the trustees. 

The specific grant to the trustees of the poweri described in the trus1 instrument does not 
imply that the described powers are not otherwise conferred upon the ~stees. The trustees and 
successor· rrustees shall have the power to do everything they consider advisable in the 
performance of their duties as trustees. other than actions specifically prohibited by the trust 

instrument. 

ln the administration of any propeny at any time forming a pan of any trust governed by 
the trust instrument. the trustees shall have the power to do everything they consider 10 be in the 
best interests of the trust estate or trust estates. including the powers set fonh in one or more 

subsections of this Exhibit A. 

2. Retain Ori12ina1 Pronertv. To retain indefinitely any of the original propeny in the 
trust esrnte, regardless of the character of the propeny or whether the propeny would then be 
authorized by law for investment by the trustees· or whether the retention of propeny leaves a 

disproportionately large pan of the trust estate invested in one type of property or whether a 
trustee is personally interested in the propeny~ including stock in a corporate trustee. 

3. Receive Additional Prooenv. To receive additional propeny from anv source. 

including bm not limited to any person. any trust. and any probate estate. 

4. Invest and Reinvest. To invest and reinvest in any propeny and in any 
proponions of propeny wherever located which the trustees deem advisable. even though the 

investments are not of the character or proponions approved by the ::.pplicable bw for the 

investment of trust funds. including the following: 

"~96~iD/Fomil:· Foundation Al!mt·3c.doc 

- l 



- -

a. Stocks (common or preferred°). bonds. debentures (convenjble or not), 
shares. \'Oling trus1 cenificmes. commodities o.nci/or contracts relating to commodities. other 
securities. interests. and obligations of any corporation (whether or not closely held and 
including srnck or other securities of a corpon:nion creai:ed by a trustee or issued by a trus1ee or of 
:my emity which owns all or any pan of c1 corporate trustee). limited liability company, 
governmental body or agency, unincorporated association. po.nnership (general or limited), joim 
vemure. trust. group. entity or person. 

b. Options 1,,vrinen on individual stocks and option funds. including the 

authority to buy, sell. repurchase or write call and put options on individual swcks whether or not 

held by the trustees or by option funds or others. 


c. Shares or units in common trust funds wherever and bv whomever 
established and administered, including funds established by a trustee. 

d. Shares or units of investment companies. mongage pa:rnc1pations, 
investment trusts. or murual funds whether of the open-end or closed-end type. 

e. Interests iri real propeny. 

f. Promissory notes or accounts receivable. secured or unsecured. 

g. Mong ages or deeds of trust on propeny wherever located. 

h. Life insurance. annuity or endowment policies on lhe life of any person. 

1. Wasting assets. 

J. Propeny which is not productive at the time of investment. 

5. Exercise Voting and Other Rights of Pronenv Owners. With respect to any asset 
of the uust estate, to do the following: 

a. To vote or refrain from vcnin2 shares of stock at swckholders' meeting in 

person. or by special. limited. or general proxy. 

b. To exercise all options. rights. and privileges to purchase. conven or 

exchange s10cks. bonds. notes. mongages. or other properry. 

c. To subscribe for additional or other stocks. bonds. notes. mongages. or 

other propeny. 

d. To make conversions and subscrip1ions and to make paymems ror them . 
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e. To unite \vith other owners of propenies similar to any vvhich may be held 
at any time by the trustees in carrying om any plan for the consolidation or merger. dissolution. 
foreclosure. lease. or sc1le of propeny. incorporation or re-incorpormion. reorganization or 
readjustment of the capital or financial structure of any corporation. limited liability company, 
pannership (general or limited), other company or association. the securities or O\VTiership 
interests of which may form a ponion of the trust. 

C To become and serve o.s a member of any stock.holders' or bondholders'· 

protective comrninee. 


g. . To present propositions, to oppose propositions presented. to approve or 

disapprove what is discussed. and 10 protest against any maner or thing which the trustees might 

consider contrary to the best interests of the trust. 


h. To deposit secunties in accordance with a plan referred to in Subsection 

5.e above. 

i. To. pay any assessments. expenses. o.nd sums of money that may be 
requ_ired for the protection or furtherance of the trust purposes with reference to a plan referred to 
in Subsection 5.e above. 

j. To receive and retain as investments of the trust any new securities issued 
as a result of the execution of a plan ~eferred to in Subsection 5 .e above. whether or not the new 
securities would be authonzed investments but for this provision. 

6. Perfonn Business and Other Executorv Contracts. To perform any valid 
executory contract which the trustees are or become pany to and which has not been fully 
performed. including any contract for the sale of all or any pan of a business or investment in 
which the trust may have or acquire an imerest. 

7. Continue Business Interests. To continue and operate any business or investment 
activity, partnership interest. limited liability company interest, or capital stock of any 
corporation. including a closely held corporation: which the trustees receive at Settlor·s death or 
the trustees subsequently acquire, and to do all things the trustees deem advisable in connection 
with the business or investment activity or other entity, including the power to do the following: 

a. Incorporate or make other changes in the form of the organization of the 

business or investment activity or other entity. 

b. Lend or contribute other trust funds to the business or investment activity 

or other entity . 

. c. Consent 10 the retention of a reasonable proponion of the distributable 

share of ne1 income of any business or investment activity or entity for its reasonable needs: the 
lrustees may rely on the \vrinen statement of the managing panner or other chief executive of a 
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business or an inve:;lmem acnvitv or other enmv semng fonh the reasons for withholding 
distriburnble net income. 

d. Dissolve. liquidate. sell or mherwise dispose of the business or investmem 
O.Cli\·iry or other entity Or any imereSl in iL 

e. Withom independent investigation. accept as correct and rely on financial 

or other statements render.ed by an accoumant for nny business or investment activity or other· 

emir:'. 

f. For accounting and reponing purposes. regard any business or investment 

activity or other entity as an entity separate from the trust. and account for money and property 
received from and paid 10 a business or an investment activity or other entity in a lump sum and 

without detailed accounting for the business or investment activity or other entity. 

The trustees shall not be personally liable for misconduct. mismanagement or 

negligence of any employee. partner. officer. member. manager. or director (who is not an 

employee. officer or direcrnr of a corporate trustee) of a business. pannership, limited liability 
company, or corporation in which trust funds are invested. 

The trustees shall be held harmless against and shall be indemnified out of the 
trust estate for any claims, liabililies, losses or damages chargeable against the trustees arising 
out of or connected with the trustees' possession, management or ownership as trustees of any 
interest in a business or an investment activity or other entity. 

8. Lease Trust Propertv. To lease trust propeny for terms within or beyond the term 
of the trust and for any purpose. 

9. Mana2e Real Propenv. To deal with any real propen:y in all ways which would 

be lawful for any person owning real property, including the following: 

a. To improve. manage, protect, and subdivide real propeny. 

b. To dedicate parks. streets, highways, or alleys. 

c. To vacate any subdivision or any pan of a subdivision and to resubdivide 

as often as desired. 

d. To sell. comract to sell. or gram options to purchase. or to convey with or 

withom consideration. 

e. To convey to a successor trustee and to gram to the successor all of the 

title. estate. :ind powers vesled in the trustees. 
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f. To dona1e. pledge, mongage. or otherwise encumber all or any part of any 
real propeny. from time to time. in possession or reversion. 

g. To lease propeny for a period of time which may commence at the present 
or in the future. on any terms and for any period or periods of time. including a time period 
e:nending beyond the durmion of atrust. and to renew or extend leases on any terms at any time. 

h. To comract to make [e3.ses and to grant options to lease and options to· 
rene\.V leases and options to purchase the \vhole or any pan of the reversion and to contract 
respecting the manner of fixing the amount of present or future rentals. 

1. To partition or to exchange all or any part of any real propeny. 

J. To grant easements or charges of any kind and to release, convey, or 
assign any right. title, or imeres1 in or about any easement appurtenant to all or any pan of any 

propeny. 

10. Opera1e Farms and Ranches. To continue to hold and operate or panicipate in the 
operation of any farming or ranching propeny or imeres1 regardless of when the trustees may 
have acquired the propeny or interest, for so long as the trustees. deem it advisable to do so, and 
to do all things the trus1ees deem advisable in connec1ion with the properry or interest, including 
the following: 

a. To operate the property or interest with hired labor, tenants, or 
sharecroppers: to hire a farm manager or a professional farm management service to supervise 
the fanning operations; to lease or rent land, equipment, or livestock for cash or on shares; to 
sell, purchase, exchange, or otherwise acquire or dispose' of farm machinery, livestock, farm 
products. timber. supplies, and services used in connection with the propeny; to remove. 
construct. repq.ir, and improve fences. strucrures. and buildings of all kinds on the premises; to 
fertilize. terrace, clear:, ditch. and drain lands. install irrigation system~. and in general follow soil 
conservation and other practices designed to conserve, improve, and maintain the fertility and 
productivity of the soil, and to carry on reforestation; to carry on both a crop and a livestock 
program. including the raising, purchase, and sale of livestock and any ranch or farm products 
whatever: to borrow money; and to pledge harvested or growing crops, timber. and livestock. 

b. To execute contracts, notes. chanel mongages. and other agreements 

relating to agriculture with the Commodity Credit Corporation. the- Secretary of Agriculture of 
the United States. or any other officer or agency of the federal or state governments, or of any 
corpora1ion organized under them; to enter into acreage reduction agreements; to make soil 
conservation commitments; and, in general. to do all acts necessary to cooperate with any 
governmental _agricultural program and to panicipate in and receive all payments and other 
benefits and proceeds under any such programs. 

11. Sell or Otherwise Dispose of Pronenv. To sell. exchange, lease or otherwise 
dispose of or gram options with respect to, any propeny to any person for the purposes. at the 
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times. for the prices. and upon the tenns and conditions as the trustees shall determine. including 
the power 10 sell for cash or upon credit (including shon sales) with or without security, without 
notice. ci.nd \\"ithom the approval or order of any coun. 

12. ReQister Prooerw: Lse Nominees. 

a. To register ci.nd hold c1ny stock. bond. note. mongage. fund or other 
propeny in bearer form. in the mme of any individual. pannership, corporation. trust or other : 
name. inciuding the name of a trustee or any nominee selected by the trustees. and including 
what is commonly called a "street name"; to surrender title and possession of the same to a 
nominee. broker. or broker's nominee. \Vithout indication of any trustee capacity. 

b. To form a general or limited partnership, a trust. corporation or other 
entity under any name or names of the trustees' selection for the purpose of trucing and holding 
title to all or any trust propeny and for the purpose of becoming the named beneficiary of any 

insurance policies. 

13. Enmlov A£ems and Professional Reoresematjves: Dele£ate Ministerial Duties. 

a. To employ and compensate, as determined by the trustees, out. of principal 
or income or both, investment advisers, accountants, brokers, anorneys in fact. anorneys at law, 
tax specialists, realtors and other agents. assistants and advisers deemed suitable by the trustees 
for the purpose of administering the trust, and to do so. without liability for any neglect,. 
omission, misconduct or default of any agent or professional representative, provided he or she · 
was selected and retained with reasonable care. 

b. To delegate to any agent. representative. assistant or advisor. or to a co-
trustee. those mirusterial duties in connection with the trustees' powers which the trustees deem 
to be advisable. subject 10 revocation at any time. including but not limited to the power to sign 
checks and other instruments for the payment of money and the power to give orders for the 

purchase and sale of securities. 

14. Borrow Monev: Encumber Propenv. To borrow money and assume indebtedness 

for pe:nods of time and on terms and conditions as to rates. maturities, renewals and security as 

the trustees shall deem advisable. including the power to borrow from any trustee for the purpose 

of paying debts, taxes or other charges, or for any trust purpose. and to encumber. mongage or 

pledge any ponion or all of the trust. and to execute deeds of trust. installment payment 

agreements. or other evidences of indebtedness or security therefor; and as maker or endorser to 

renew existing loans and security instruments. 

15. Lend Monev: Make Subordinated Loans. To lend money, subject to any 

limitations contained in the trust instrument. to others. with or without security, on the terms and 
conditions as to interest rates. maturities and security determined by the trustees to be advisable. 

including the power to maJce the obligation to repay any loan or loans subordinate to any other 

obligation or obligations of the borrower or borrowers. 

95964/D/Fomily Foundation Agmt-3c.doc -6

Exhibit A 



16. Reduce Interest Rates. To reduce the imerest r.:ne on any bond. promissory note. 
rnongage. deed of trust. or other obligation. 

17. Chan2e Terms of Guaranties nnd Mon2a2es. · To consent to the modification or 
re lease of any guaranty or mongage or deed of trust. 

18. Continue Mon2a2es After Maturitv With om Rene,val or Extension. To continue· 
rnongages or deeds of trust upon or after mamrity with or without renewal or extension on the 
tenns the trustees deem advisable. without reference to the value of the security. 

19. Foreclose. Bid Jn or Take Over Prooenv: Retain Prouenv Bid In or Taken Over. 

a. To foreclose. as an incident to the collection of any bond or note, any 
mongage or deed of trust securing a bond or note, and bid in the properry at the foreclosure sale. 
or to acquire the propeny by bid from the mongagor. trustor or obligor without foreclosure. 

b. To retain propeny bid in under foreclosure or taken over without 
foreclosure for any time the trustees deem advisable, and to dispose of propeny so acquired. 

20. Hold Monev in Bank or Other Denosit Accounts. To hold money in imerest
bearing or non-interest-bearing bank, savings and loan association or other deposit accounts and 
to purchase cenificates of deposit and investment cenificates in .the amounts and for the periods 
of time as the trustees shall deem proper, without being liable for any loss of income. 

21. Pav for Liabilitv and Properrv Insurance. To enter into insurance conuacts to 
protect trust property and the trustees against loss due to any hazards. including but not limited to 
liability to third persons. in amounts determined by the trustees. 

22. liti12ate. Commomise. Adjust. or Abandon Claims. To commence. compromise. 

adjust. arbitrate, sue on or defend. abandon, or otherwise deal with and senle at the expense of 
the trust claims (including but not limited to tax claims) in favor of or against the trust as the 
trustees consider best: the trustees' decisions in this regard shall be conclusive. 

23. Commence or Defend Proceedin12s in Tax Coun in Connection With Settlor or 

Senlor's Estate. To commence or defend. compromise. adjust. arbitrate. sue on. abandon, or 

otherwise deal with and senle at the expense of the trust litigation or other proceedings in 
connection with any debts or claims against SenJor or Settlor· s estate. including but not limited 
to proceedings in any coun, or before the Internal Re-venue Service or any other taxing authority. 

2.:..1. Abandon Propenv. To abandon propeny when in the trustees' opinion it is 
valueless. or when it is so encumbered or is in such poor condition that it is of no benefit to the 

trust. 
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25. Movt __.,se1s or Trus110 Other Places. To remove the assets of a trust. the situs of 
o. trus·t. or both the assets and the situs of a trust to any place or plnces within or without the 
United States of America. 

26. Deal \.vith Settlor·s Probate Estate and Other Trusts Cremed bv Settlor. 

a. To engage or panicipate in any transaction with Senlor·s personal 
representative or probate estate \Vhich the trustees are empowered to engage or panicipate in with ·. 
any other person. For example. anci not by way of limitation. the trustees may ( 1) purchase real 
or personal propeny from Senior's probate estate on terms and conditions agreed on by Senior's 
personal representative and the trustees: (2) hold the purchased propeny although it may not 
qualify as an authorized trust investment except for this provision; and (3) dispose of the 
propeny as and when the trustees deem it advisable to do so. 

b. To engage or panicipate in any transaction with any trust created by 
Senlor ( whether created by will or by a trust instrument execmed during Senlor' s lifetime) which 
the trus1ees are empowered to engage or participate in with any other person. For example, and 
not by way of limirntion. the trustees may borrow from or lend money to a trust created by 
Senlor during Settlor's lifetime or tO a trust created by Settlor's will. 

27. Hold Undivided Trust Assets. To hold the assets of two or more trusts created by 
the trust instrument or by any other trust instrument as one undivided fund for purposes of 
investment .and management except as segregation or division of trust assets may be required to 
make distributions or upon termination of a trust; provided. however, that separate accounts shall 
be maintained for undivided interests and the absence of physical segregation or division of 
assets shall not defer the vesting in title or possession of any trust or trusts. The trustees may 
physically segregate any trust if the trustees deem it advisable to do so. 

28. Execute AQreemems. Includin2: Indemnification A2:reemems. and Other 

Documents. 

a. To execute and deliver agreements, assignments, conveyances. leases, 
releases. options, bills of sale. powers of attorney and any other wrinen instruments with or to 
any person. including a trustee in such trustee's individual or corporate capacity. 

b. To emer into and execute any and all guaranty and indemnification 
agreements or other agreements with underwriters, investment bankers, or others. or other 
documents as may be required by the Securities and Exchange Commission or other 
governmental agencies. which may be necessary in order to consummate any sale of securities or 
anv other property owned by any trust governed by the trust instrument. and to purchase any 
in~urance contracts or bonds in substitution for· the execution and delivery of guaranty and 

indemnification agreements. 
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29. lnvesL m Trust Prooenv 

a. To panicipate individually ns a panner. limited \iability company, 
member. or in any other joint ownership c:1paciry with the trust in any business. 

b. To hold. acquire and own stock. in any corporation in which stock is also 
held. owned or acquired by the trust. 

c. To hold acquire and own interests in and to act as managing panner or 

manager of any pannership (general or limited). or any limited liability company in which an 
imeres1 is also held. owned or acquired by the 1rusl. 

d. To act as an officer or a director or both. for compensation. of any 

corporation in which stock is held. owned or acquired by the trust; the profits or losses from the 

trust's share of a business or property and from the activities of the trustees in behalf of the trust 

shal1 inure to or be chargeable tb the trust and not to the trustees. 


30. Exercise Oil. Gas and Other Mineral Powers. Without limiting powers granted 
elsewhere or implying that the following express powers are not otherv,.rise grarned to the 

trustees: 

a. To retain, acquire. develop, operate and otherwise manage mineral lands 
(that is, lands actually or potentially bearing oil, gas or other minerals), mineral rights. royalties. 
shares in joint ventures, oil or gas payments, and tangible property used or intended for use in 
connection with exploratory or productive activity, whether such assets are held outright, as a 
tenant in common. in joint ventures through undivided shares. by participation in syndicates, 
through partnerships. or through stock interests in corporations. listed or unlisted. 

b. To join in the reorganization of any group or venrure which either by 
agreement or under peninem Jaws is required to dissolve or liquidate because of the death. 

incompetence. bankruptcy or withdrawal of any participant. and to acquire such share in the 
reorganized group or venture as the trustees in their discretion may determine. regardless of 
whether the share is larger or smaller tharJ. the corresponding share in the predecessor group or 

venture. 

c. To negotiate and enter (as _lessor. Jessee. sublessee. assignor or assignee) 

oil. gas and other mineral leases~ "farm-outs." subleases and assignments. and to make 

· reservations of interests wherever deemed appropriate by the trustees: to conduct. alone or with 

others, exploratory and deveiopment operations. including geological and geophysical work and 

drilling and equipping oil and gas wells. 

d. To pool. consolidate or unrnze trust propenies for exploration. 
development. management nnd/or administration: to emer imo pooling and unitization 

a£reemems \.Vith others: to conduct alone or with others reworking, re-pressurization and other 
s;condary recovery operalions (by gas injection. wmer flooding or other means): to exchange 
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undivided interest-.-. mining propenies of any type for interests in other propenies: to exchange 
mineral rights for drilling or other services and/or for materials and equipmem. 

e. To employ engineers. geologists. appraisers. geophysicists. lease brokers 
and other trained individuals or or2anizmions 10 assist \vith the mana2ement of trust assets. . ~ ~ 

31. Relv on Evidence. To rely on any affidavit. cenificate. lener. notice. telegram. 
telefacsimile (fax). or other paper or on any photocopy or other reproduction. or on any audio o.r 
video tape or disk or computer disk or display. or on any telephone conversation or recording of 
a conversation believed by the trustees to be genuine. and on any other evidence believed by the 
trustees to be sufficient; to be protected and saved harmless in all payments or distributions 
required to be .made under the trust instrument if made in good faith and without actual notice or 
knowledge of the changed condition or status of any person receiving payments or other 
distributions on a condition. 

., ')

.)_. Distribme in Monev or in Kind: Make Non-Prorata Distributions: Consideration 
ofTncome Ta.'< Basis Not Reauired. Except as is othen.vise provided in the trust instrument: 

a. to distribute in money or in kind or panly in each or in undivided interests 
in assets, even if shares are composed differently. 

b. to distribute undivided interests in trust propeIT)'. 

c. to value trust properry distributed in kind. and the trustees' valuations shall 
be conclusive. 

d. to sell trust propeIT)' to facilitate the making of distributions . 

.)~. Exercise Tax Ootions and Make Tax Adiustmems. Inasmuch as the trustees may 
be making decisions and· elections which could have imponant tax consequences. the trustees 
shall have the following "ta.-x powers" to be exercised in -the trustees' sole discretion. without 
limitation on powers granted elsewhere and with no implication that the following express 
powers are not othen.vise already granted to the trustees: 

a. To make elections. to change or abandon elections made. to abandon 
powers and to otherwise net with seeming consistency or inconsistency \vith respect to 
alternative courses of action regarding tax consequence. tax liability: or ta,1 payment (including 
interest and penalties) or related extensions of time. and regarding any and ali state, local. and 
federal taxes .. For example. the trustees may elect or not elec1 various methods of valuation and 
ciccounting, and may provide the trust or trusts with the benefits (and detriments) of such rules of 
\aw ·as the election to redeem stocks pursuant to special rules of tax law (Internal Revenue Code 
Sections 302 nnd 303), and the election to pay death taxes in installments (Internal Revenue 
Code Section 6166). etnd to remove the corpus of a trusr to a new jurisdiction for ta'C~saving 

purposes. 
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b. To include in the determination of the value of any trust propeny 
distribmed or to be disuibuted. any allo\,vances the trustees deem reasonable for any ta.'< 
consequences (defined below) of the distribution and for any deferred tax consequences which 
may arise from subsequent disposition of assels having at the time of distribution a fair market 
\'a Jue other than the basis of the assets in the hands of the distributee. 

c. With respen to any trust property which is determined to be includable in 
the wxable estate of any deceased person: 

( 1) to determine that higher date-of-death values shall be elected instead 

of alternate-valuation-date values for federal and ST.ate inherirnnce and estate tax and other 

transfer tax purposes. 


(2) to elect that expenses incurred prior to the deceased person's death or 
in the administration of any trust subject to the trust insu-ument shall be treated as income tax 
deductions 1nstead of inheritance or estate tax or oilier transfer tax deductions in whatever 
manner the trustees consider to be in the best imerests of the trust. \Vith no requirement for 
making any compensating adjustments and irrespective of the effect any election would have 
upon the value of a trust. For example. principal need not be reimbursed out of income for any 
increased inheritance or estate tax or other transfer tax that results from treating administration 
expenses as income tax deductions. 

As used in this Subsection and in the trust instrument, "tax consequences" means 
any effect prescribed by or resulting from. t_he application of laws imposed by any governmental· 
authorities with respect to taxes (a) upon or measured by income. (b) upon or measured by inter 
vivas transfers by gift, or (c) payable in respect of propen:y included in Senlor's gross estate for 
the purpose of assessing any esta1e or inheritance tax or other transfer tax. whether or not the 
propeny is included in any trust subject to the trust instrument and v..,:hether payable by the 
trustees. by Senior· s probate estate. or by a recip.ient of propeny; whether the effect is by 
imposition of liability for payment of taxes. by adjusunents of the basis of propeny, by inclusion 
in or deduction from any tax basis, or imposition of interest or penalties or othenvise; and 
whether the effect is upon Settlor·s probate estate or any trust subject to the trust instrument. 

In exercising the powers granted in this Subsection. the trustees shall be fully 
protected in m~ing any es1ima1e of applicable tax. rates. in making any allowances for the 
complexity of exercising any power. ::ind in determining any method of application of any 
allowance or adjustment. Each decision of the trustees. by action or inaction. shall be final and 
binding and not subject to question by any person. 

34. Environmental Protection Powers. 

a. To inspect from time to time propeny held by the trustees. including 
interests in sole proprie10rships, pannerships, or corporations and any assets owned by an·y such 
business emerprise. for the purpose of determining compliance with environmental law affecting 
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the propeny and to ....pond to any acmal or threatened violation of any environmemal law 
affecting propeny held by the trustees. 

b. To take. on behalf of the trust. any action necessary to prevent. abate. or 
otherwise remedy any actual or threatened violmion of any environ.mental law affecting prope~· 
held by the trustees. either before or after the initiation of an enforcement action by anv 
governmental body. 

c. To refuse to accept propeny in trust if the trustees determine that any 

propeny to be donated to the trust either is contaminated by any hazardous substance or is being 

used or has been used for any activity directly or indirectly involving hazardous substance which 

could result in liability to the trust or otherv.rise impair the value of the assets held in the trust. 


d. To senle or compromise at any time any and all claims against the trust 
which may be assened by any governmental body or private party involving the alleged violation 
of any environmental law affecting property held in trust. 

e. To disclaim any power granted by any documem. statute. or rule of law 
which. in the sole discre1ion of the trustees, may cause the trustees to incur personal liability 
under any environmental law. 

f. To decline to serve as a trustee if any trustee reasonably believes that there 
is or may be a conflict of interest between the trustee in its fiduciary capacity and in its individual 
capacity because of potential claims or liabilities which may be asserted against it on behalf of 
the trust because of the type or· condition of assets held in the trust. · 

g. For purposes of this Subsection 34. "en:vironmental law" means any 
federal. srnte. or local law. rule. regulation. or ordinance relating to protection of the environment 
or human health. For purposes of this Subsection. "hazardous substances" means any substance 
defined as hazardous or toxic or mherv.rise regulated by any environmental law. The trustees 
shall be entitled to charge the cost of any inspection, review~ abatement. response. cleanup, or 
remedial action authorized in this Subsection or in the trust instrument against the income or 
principal of the trust. A trustee shall not be personally liable to any pany for any decrease in 
value of assets in the trust by reason of the trustee's compliance with any environmental law, 
specifically including any repoµing requirement under such law. Neither the acceptance by the 
trustee of propeny or a failure by the trustee to inspect propeny shall be considered to create any 
inference as to whether or not there is or may be any liability under any environmemal law with 

respect to the propeny. 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

-:--: .. --=----~·, .·...... ·........ :-:--·. --:-: -- .• -· :~. "=" -. -· -. 


State of California } 


.__._\_,__N.,_________ ss. 
County of _,._,_IY\....:..;.A_:...\[c.,.

subscribed to the within instrument and 
acknowledged to me that he/she/they executed 
the same in his/her/their authorized 

to be the person(s) whose name(s) is/are 

=········=··1SHERYL L HOY 
Commission# 1274639 .i , ~ Notay Pubnc - Cofifomia J lMenn County ••• ~-~~r:s:9~ 

capacity(ies), and that by his/her/their~a signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) 
acted, executed the instrument. 

Place Notary Seal Above 

OPTIONAL --~-------
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removal and reattachment of this form to another document. 

Description of Attached Doc~ent 

Title or Type of Document: ~L--~l\J=0l.._A...... ..... ____
)\__,.C=6~~k~Il\=)D=S--+-~'-")("'-'9_*1).............,1...,.,?{\)c=---=D ft.:....,.T_,_IU;:;_.~.:_(U 


Document Date: WG . 211 2.uo3 Number of Pages:\;;)_ t 'oBl Br( 

Signer(s) Other Than Named Above:--------------------- 

Capacity(ies) Claimed by Signer 
Signer's Name:------------------------ r:.,.,.,,..,nc,=.,c..~....,:""'·.,.,,.,,.,,._,. 

~ Individual Top of thumb here 
D Corporate Officer - Title(s): 

D Partner - D Limited D General 

D Attorney in Fact 

D Trustee 

D Guardian or Conservator 


D Other:------------------------ 

Signer Is Representing:--------------------- ~------' 

i:;-=..-..:.. .::.·'..:..'-"· .::··.:_.·'-'"··.::.·· ..:.. ,' -· - ,. - ·.::··~ - - •'• .·,. -.· - ' . .:_. ·.'.·.·.··.· - .. - -.·_ .- - ' . :_.•.::.,•.::_.·..:...· ...:..·.:....:.·--·.::""' ..:.. 

'.I 

·• 
© 1997 National Notary Association• 9350 De Solo Ave., P.O. Box 2402 • Chatswor1h, CA 91313-2402 Prod. No. 5907 Reorder. Call To/I-Free 1-800-876-6827 
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Aasets Values..{JS/3i.1/05 Roh~rt Lindskog Tn.ist 

.QMhi 
·a of AAcci..1#}006!MSSD2 $ 42,180.00 $ $ 42,13-0.00 

. a of A Aect. #006e5-,s0572 s (:a3,014.00) $ $ (2:S.014.00) 

B of AlwJ... #018:2£1.()2311 $ 10,0!J[).OO 1$ $ 10,000,00 

aoT(ll Bank Acct. #4Bff41 $ 31076,7§:7.00 I fi@,,665.SI} $ .2,4J7112t.50_ 


Subfolal Cf.i,m: $ 311o~so3.oo_ Ii 599,665.60 $ 2,~2~·il7,50.,. 

Bew. E!J]~ru:J.t: 
-412 R.!\llera Cl rel~ $ 1,3,50,000.00 
Less: dabl $ $ 1,950,000.00 $ 1,sso,000.00 
4485 Sunland Av~~uei ·. $ . "715,000.00 
Le~:debt $ 715,000.00 $ 715,000.rn}i 
,Wie-o E. Bfithedale $ 1,140;000.00 
LBBS; debt ·$ $ 1.i40.ooo.oo $ 1,140,000.0-0 

.··)::
BOSE. Ell!h&J~fe ,'p 1,626,000.00 
Le:is: dab! !:" {S26c86S.00) $ 686,114.00 ; sga,114,00 

25 Thom~5 Drlva · $ 2,550,000.00. · ~-~. oe!K..____ -r·:Emo:s~1':'0'Clf'.. --,-···~1t:mr:nl'!r· ...-·r~ ·t;1'41r,b°'rm:!Xl____ 

s5 Thomas Drlv~ · $ 2,SSMOO.oo 
Lai;s: daPI. . S £400.9117.00) $ 2,149,003.00 $ 2,149,003,00 

SJrdn~t eourt $ 'f,100,000.00 
t.as:s:dabl S l3,9!71ElflS.OO} $ 3,1~.S15.00 $ 3,182,31,S.00 

ssa rO\Jrfh sir~ .s a75,ooo;ot> 

less: debt $ · • ~ 875,000.00 $ 87MOO,OO 


20 13reooWay $ 2;400,000.0CI 
~~;de?.t !i,~1.427.00t $ s1a,srs.oo $ 918,673.~()t 
79 Woodland Avenua ~.760,000.0() ~ 
L'!!BS!liebt $ (816151514.0DJ ; 2,134.488.00 $ 2,134,486.00 

294 ECotall $ 2,G71),000,00 

Le9:debt £ !601.490.00) $ 2.oss,sw.uo $ 2,oaa.s10.oo 

7400 Elrnfglt Drive 4i s.soa.000.00 
L?!Sl:;dobt ;S !1.6601002.00}. 4 1,G~G,908,00 $ 1,639,aoa.oo 
30 Centtal Court. ; USQ.QD0,00 
1.11~:dabt $ {1,1~i7as.001 $ 1,084,232,00 i 1.0S4,232.00 

1040 8lxth Street $ 1,21$,000.00 
Leae.:del:lt s (702~~6.0Dl '$ 512,662.00 $ 512,882,00 

182 Humboldt $.5{1,000.00~ 
L&sa:debt . $ $ 680,000,00 $ 650,000.00 

2361235 Cstre6t $ 885,000.00 
LeSll: debt s !24'h'r12..00) $ &<I0,26B.QO $ o4lh2.86.00 
101:! il'ffl!I S!recl $ 800,000,00 
L&$s: debt s !221.610.00} $ 578,430.00 $ 57~43Q.OO 

417 Fil;t Streat $ 1,160,000.00 
~s:debl $ 1a021001.ooi $ 547,993.00 $ 547,ss.3,0D 

a'f Woorllami A.ven11e $ 1,750,0()0,00 
t,a~d$b1 $ {891 .647,00} s 858.483.00 s 8581453.00 

~R~ P-ropt1rty: s 23,7S1 .wo.oo J
7 

1Si91s.a12.oo ,$ 4.872,058.{){l 

•;· 'f') ~. 

·.•· ---- - ..... ·- ·-·-··-··--·-~-····--

! 
i 
I

~ 

1 
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$ 
$ 

(2,3'21,9~.00) 
l~.175.00) 

$ (21a21,9S2.00} 
$ {ZB1975,00) i ~ifil!O.OO} 

1 41,e7:7.021.oo, $ 201.:asa1s10.ag,, $ 19,798.SD6.5ll 	

.,L:11,677.02~.0.Q.. s 201esa.s1 o.so ...s 1~.19S1aoo.oo 	

$ 78,112.00 $ $ 78,112.00 
$ 1,14B.00 $ ; 1,146.CJO 
$ 4,~so.oo $ .... ,$ 4,230.00 

s ~.488.00 $ J 6314SS.~ 

§§£wt/f9~: 

Kl!liberly Clark Corp. 
Neenah Paper, lno, 
Van ~mperi Fund 

8ub(!;,f$l S~ClUf/Ue$! 

t:rornis H"Y t{olrt.a: 
RtxJgera/JQ()K6() n 

lngelund 

Mmmgo 

Sllbtcifal Notes: 

s6Iltx:Jmm1,n,mts; 
0 

Cenlral Valley Homes--$ Corp 

Salboa Ventures, LLC 


Subtotal Errli(y !lrwsimeli/s: 

QfMrAmts;.=r~a!$··- .....__,_ ··-
0351, prevlo1.tslydMrlbuled to Robert
Bob'il Care Tni$1 

Tonys Cara Tni&t 

Acoounte paid to T~y • 6 aG001.1nls 

Caall ~k~ 'by Tcny and Alan from hous.e 

AP1sl.auml!)'oolns taken byTt?ny Md Alan 

Ve-hle!Et taken and not pakl for 

TollJIMV r'@f:; UFlpwd 

Sublo4H OlhorAssfli{h' 
< 

G(Ol!!I E$mle 

Less: Debt to Central Vall1:1y Homei; 

~Rental Deposits ?ayable 


NetEatal'it 

Estate e1.1bject to dl&!rlbu!ion prtQr ~ adjuiitment.s 

$ 144,500.00 
$ 1,260,000.00 
s 40poo.oa 

wl,.dl) (1;44,SOl>.OO... 

·$ 
$ 
s 
$ 

$ 144,500,0D 
i 1,260,000.0D 
~ 40,000.00 

$ 11444.500.00p: p 

~ 13,115,221.00 
$ 541266.00 

$ 13.169.515.00 

, - ,·c:;:-- ::=:g~ 
$ S811S16.00 
4, • 1,0oo,ooo:o~.
$ 1,0S0,904.00 
$ 
$ 
$ 
;.,.s....,_____
$ 2,502.802.00 

$ 44,psa,1?a.oo 

; $ 13,118,ffl',OO 
! & 5412as.oo 

. s· ,,,$ t3,16S151.s.oqw 

,$ •• ..J.".l,9EIO.,,QQ__ ......L.-~~.-
$ $ 60,000.00 
$ 582,9'!8.00 ; 
$ 1,000.000.00 $ 
$ $ 1,03S,~.oo· 
$ vall.l& unkl'lown $ 
$ vatua Unknown i 

. Si vatua un'imown $ 
.$ vallfe unkni;wn $ 
f value unknown $ 

s .1,397,008.00 
y 

s 84.900.00 

,$ 20,917\485.00 $ 22,140,766.aQ 
I . 

i.:.;u .l.L.. \!J(.) .l.ll.l, U..l l'J.)1.,,..,1lJ l.)Ql U.J..l.LdJ lJU8UJ.J.l. 
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Paul J. Bamlich, Esq. (State Bar No. 118012) 
Mario B. Muzzi, Esq. (State Bar No. 191867) 
April A. Feebler, Esq. (State Bar No. 201189) 
Barulich Dugoni Law Group, Inc. 
231 Second A venue 
San Mateo, CA 94401 C?D~~[Q) 

JUL Z 8 2008 ~, (
KlM TuRNE)3

Coun i ·. ,:ccut,-, c O tn ..:r. 
MJ,RlN COUNTY SU PERI RC \URT 

Hi .. J 1""he•1 T>ep11 ..' 
. I 

\ J 

,
Telephone No.: 650.292.2900 
Facsimile No.: 650.292.2901 
Email Address: paul@bdlawinc.com 

mario~bdlawinc.com 
april@ dlawinc.com 

Attorneys for Lois Watson, Conservator and Trustee 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF MARlN 

In Re: 

LINDSKOG 1995 REVOCABLE 
TRUST AGREEMENT, DATED 
AUGUST 1, 1995 . 

Lois Watson, as Conservator of the Person 
And Estate of Robert Lindskog and as 
Trustee of the Robert Lindskog 2004 
Trust, 

Plaintiff, 

v. 

William Shine; individually and as Trustee 
of the Lindskog 1995 Revocable Trust, 
dated August 1, 1995, as amended; Janis· 
Barker, individually; Cal-Marin Real 
Estate Services, Inc., a California 
corporation; and Does 1-100, Inclusive, 

Defendants. 

CASE NO. PR055431 

ORDER APPROVING SETTLEMENT 
AGREEMENT 

[Prob. Code §17200(B)(S), (6), (13) 

Date : 

Time : 9:00 am 

Dept. : (P:robate) 


\ 
\ 


~\ 

Petitioner, Lois Watson, Conservator of the Person and Estate of Robert Lindskog and as 

Trustee of the Lindskog 1995 Revocable Trust Agreement, dated August 1, 1995 .(herein the 

'(Lindskog Trust"), having filed her Petition for Approval of Settlement Agreement, and the same 

having come on regularly for hearing on the date 'Written below, before the undersigned judge of 
1. 

ORDER APPROVING SETTLEMENT CASE NO. PR 055431 

Jl\l)l\l\n"7'l l:L /\1/.1\lf\l\M ; l..f\f'.U) 1.11 
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20 
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17 
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22 
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he above-entitled Com( the 'courfi:riafes the following findings: 

1. Notice. Due notice of the Petition was given in the manner prescribed by law; 

2. Settlement. The Lindskog Trust Settlement Agreement and Mutual Release 

attached hereto as Exhibit "A") (herein referred to as the "Settlement Agreemenf') is just, fair, 

nd reasonable and in the best interests ofall persons interested in the Trust. 

NOW THEREFORE, IT IS ORDERED THAT: 

1. The Settlement Agreement is hereby approved; 

2. All signatories to the Settlemept Agreement are ordered to perform according to 

he terms and conditions of the Settlement Agreement. 

[ Signature Follows Last Attachment J 
JUDGE OF THE SUPERIOR COURT 

2. 


ORDER. APPROVING SETTLEMENT 	 CASE NO. PR 055431 
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IN THE MATTER OF THE LINDSKOG 1995 

REVOCABLE TRUST AGREEMENT, 


DATED AUGUST 1, 1995 


CASE NO. PR 055431 


EXHIBIT A 




l UVU l VV..J/ ~L.w l.' ..JU.!. 
\~JLI ..LL. ~(.) .llLJ l.. ( l.' l~ULJ l.)Ql U.l..lL>J J J..JU!::I UlJ..LI 

,LIN;QSKOG TRUST SETILEM,ENT AGREEMENT ,AND MUTUAL RELEASE 

This Settlement Agreeme:nt and Release of All Claims ("AGREEMENT'>_) is made by and 

between petitioners LOIS WATSON AS CONSERVATOR OF THE PERSON AND ESTATE 

OF ROBERT LINDSKOG, TRUSTEE OF THE ROBERT LINDSKOG 2004 TRUST AND AS 

1RUSTEB OF THE TONY LINDSKOG CARE TRUST (''WATSO~'); beneficiary ALLEN 

LINDSKOG, INDIVIDUALLY; beneficiary ANTHONY LINDSKOG, INDIVIDUALLY; 

beneficiary LAURA LINDSKOGt INDIVIDUALLY; b~eficiary, JENNIFER PUENTE 
. 

~ INDIVIDUAILY and WILLIAM Sim{E, INDIVIDUALLY ~d WILLIAM SHJNE1 

AS TRUSTEE OF THE LINDSKOG 1995 REVOCABLE TRUST DATED AUGUST 1, 1995 

C'SHINE''); J.AN{S BARKER INDNIDUALLY C'BARKER;'); .A.NI? CALIFORNIA MARIN 

REAL ESTATE SERVICES .WC. ("CAL-MARIN"), referred to herein as the ''PARTIES." 

RECIT~S 

A. . Robert A. Lindskog (hereinafter refon:ed to as "Robo1f') and Eva M. Lindskog. . 

{hereinafter referred to as ''Eva") were husband and wife, and had one (1) common child whose 

name is Anthony Lindskog (hereinafter referred to as ''Tony)). Robert has two {2) children from 

a prior marriage whpse n~es are Laura Lindskog (hereinafter ref~rred to as "Laura'; and AJian 

Lindskog (hereinafter reforred to as "Allan"). Robert also had one child who predeceased hini. 

whose nan;i.e was Linda Puente (hereinafter 1'Lindi1, Linda is survived by three children whose. 

names are Jennifer Puente Malak (hereinafter "Jenni.fer"), Melissa Puente (hereinafter ~~elissa.H) 

and Andrew Puente (hereinafter ~~Andrew"). These individuals make up the whole of the 

Linds~og family. AU named persons in tbis Paragraph "N' are collectively referred to as the 

."Lindskog Family.'~ 

1 
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B. Robert and Eva executed. that certain Lindskog 1995 Revocable Trust) dated 


August 1> 1995, in their capacities as trustees and trustors (hereinafter referred to as i:he ''Trusf' 


which includes all amendments thereto): 


C. The Trust was initially funded ~th substantial as~ets, primarily real property 


holdings designated by Robert and Eva as their community property (hereinafter referred to as 


the "Trust Estate .. ). 


]?,~ Ro1,lert resigned as co-Trustee ofthe Trust on 1/2/200t and thereafter Eva acted 


~,t~11.i,0Je Trustee oftb.e Trust until her death on January 24, 2004. During her life, Eva 


an,1_@4~~-the Trust.as to the distrib~tion ofher sha:re. 


E. Shine succeeded Eva as Trustee ofthe Tm.st and has acted as the sole Trustee of 

· the Tru;st. Robert survived Eva and remains alive today. 

F. The Trust, as amended, provides that the tru.st:ee shall fust allocate One Million. 


Dollars ~d No Cents ($lt000t000.00) from Eva's portion. ofthe Trust Estate to the trustee for 


.. the Tony.Lindskog Care Trust, dated December 18, 2002 (as amended on August 271 2003) 

esD;lblish~d byEva during her lifetime for the benefit ofTony (hereinafter referred. to as ''Tony's 

Trust''). The b!llance ofEva's estate held in the Trost is to be allocated to the Live~e Lindskog 
. . 

Foundatlo~ a California not-for-profit private foundation (hereinafter the ~Poundation'\ which 


is to be established J)y the trustee.for the Trust following completion of the Trust administration. 


G. During her life> in 2002 Eva Vlithdrew $2.0 M from the TI'llSt Estate and on 


12/18/02 created a $1.0 M trust for the heme.fit ofTony, with remainder to his children orifnone 


then to the Foundation (tho "Tony Trust11
) and concurrently acquired. a$ LO M annuity for Robert 


(the "Robert Annuity'') and concurrently established a separate trust for: Robert's care (but which 
 i 
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trust was not funded, or not funded beyond the Annuity). Those transfers were made at a time · 

when both Tony and Robert were very ill. The Tony Trust and ~e Robert Annuity were 

independent legal arrangoments separate from the Trost. Upon the death ofeither Robert or Eva, 

the ~t~ as arnende~ allocates th~ Fed-e:ntl Estate Tax respon~ibility for the Tony Trust to Eva1s 

estate and the Federal Estate Tax responsibility for Robert's Annuity to Robert. No additional 

.funds from the Trust were to be transferred to either the Tony Trust or the Robert Annuity after a 

d_t;i,~tJ.i-.~ none haye been'. In the agreed settlement ofthe Trust; both-parties have respected that 

4.irP9t~.:a:llocation ofthe Tony Trost to Eva's taxable estate and the Robert Annuity to Robert's 

... _:g. On 8/23/04; Watson was appointed Conservator ofthe person and estate ofRobert 

by the :Marin County Superior Court (Case No. PR-042697) and has continued to act in such 

·capacitysince such appointment. As such~ Watson took control of100% of the Robert Annuity.. . 

.. ~. DeMartini and Barker were nominated as successor trustees for Tony's Trust. 

Barker. ~as declined to serve as trustee and DeMartini has resigned as successor trustee and 

ytats.9-J-3- ?.~-been appointed as successor trustee .(or Tony1 s Tmst. 

J. As Robert was the surviving spouse~ after Eva's death. one~halfof the Trust assets 

were'to be allocated to a revocable survivors trust for Robert, v.jth the ultjm.ate remainder to be 

distributed on his death to his 4 children in equ~I shares, by right ofrepresentation. Robert's 

portio:o, of the Trust was subsequ.entlyniodified by Court Order (11Robert's 2004 Trust"), ofwhich 

Watson was appointed Trustee by the Court. In mid-2005 Watson made a demand fur a specific 

list of:real estate as$ets whlch was honored and those assets were conveyed to Watson as 'rru.stee . . 
in July 2005. Watson also took control of other cas~ and liquid assets. 

3 

,1 f\"f\f)r'i"'M 1:.r. /\rJ. n 11\f\r'\n 1.1. .f\f\ . .t f\ t. 1 l 



U...Jl!...1£.....;1...,L.Jt.J..l l Ul!JU l l!JVU/ l!.1£.. .J 1: -'U.l.~u .l..!.. (LJ(.) ..l\:!J,t...r 1·1~VLJ l.)QlU..L..Ll..,JJ LJU~Ul.J..l 

K. Without a court order Shine provided first an infonnal accounting .and later a 

~ormal trust accounting for_fue pe~od 1/24/2004, and end~ng 12/31/2005, Subsequently, Watson 

fi.le_d a "Petition to Remove Trustee, for Surcharge ofTrustee; for Objections to Trustee's 

Accounting; and for Financial Abus~ 9fElders11 in the Marin County Superior Court (Case No. 

PR 055431) seeking additional funds and making various alloga.ti.ons~ which allegations w~re 

replaced and/or expanded in subsequent lette~s (the 11Action11
). The allegation~ asserted that 

various·_d1sputes h;:\.ve arisen regarding the management ofthe Trust.. the Trust ~s-;a.tg~ the 

<Ll!oq~q:r;t. of ~sets belonging to the Trust Estate to Robert1s 2004 Trost, the Trustee's continuing 

u~e of ap.d·re-engagement ofthe Property Manager after Eva's death, the acts and omissions of 

the P1;9perty Manager, and the acts .and omissions ofShine, iucluding the reporting ofTrust 

income and ~-penses as.allocable to Rob~rt1s 2004 Trust as set forth in the Trust Accountings.·. 

L, After responding to all the allegations and accusations ofWatson) Shine filed a 

"Petitioi;i for Approval ofAccounting Acts ofTrustee~ and for Instru.ctlons11 with the Marin 
. . 

C~>nnty Probate Court on 2/3/2006. On 3/23/2006, at a settlement conference the Court ordered 

ShineJo provide an additional acco\intiog for the period 1/1/2001 to 12/31/2003 J a.period prior to. 

Shine:1s. trusteeship. (All ofShlne's reports and accountings are collectively the 11Tru.st 

Accountings"). 

M. At a status conference on the Action on 4/24/2006) the Parties agreed to mediate 

the issues. raised by Petitioners, and the Court ordered the Action to mediation. 

N. After Petitioners conducted extensive discovery and ~vest;igation, the Partios 

participated :in mediation with the Hon. Melinda A. John.son, Ret., through the offices ofJAMS. 

Allan, Laura and Tony were present mid represented in ~e media,.tion by attorney Matthew, 
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Matiasevich, who also represented Jemrif~r. None ofLin.4:l's children (Jennifer, Melissa and 

Andrew) ·attended the mediation. After lengthy negotiation) the Parties have. in good faith, 

successfully settled and compromised all disputes arising out of the Action1 Eva's estate1 Robert's 

est~te, the Trust and the Trust Estate. The settlement is :tnade to avoid further litigatiol}. costs and 

fees. TI1e Parties entered into a settlement agreement at the mediation which contemplated a 

more formal settlement agreement containing only t4e substantive terms ofthe mediation 
' 

~gr-~~Pi\J:his-S~ttlemeot Agreement is intend~ to fulfill that :p~ose and to s~t forth aq terms 

Ell+9'~Q1:-1qiti<:?p.s,·offu.e·settlement. 

-. -~,.Q; i' The·Action technica11y only involves Watson, Shine1 aud Barker;-but all th~. ,· ,, 

~~es.~ereto are necessary to a full and complete settlement o{ this matter. 

,-NO\V THEREFORE) for good and valid co:osideratio~ the sufficiency ofwhich is 


ac:lcm?.W,lepged by each signatory hereto, the parties agree as follows: 
, ....... '; 


.......r ••••.. 
AGREEMENT 

1. Incorporation. The recital paragraphs above are hereby incorporated herein by 


reference. 


2. Scope ofSettlement. The scope ofthis Settlement Agreement includes any and 
. . 

all issues, con~oversies1 demands; d.isputest claims~ causes ofaction, injury or :interests arising 


from or relating to: 


5 
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. , a) Eva>s estate (including without limitation. her interest in qie Trust, the 

Trust Estate and any anq. all property, both personal and real, exis~g outside ofthe Trust 

or Trust Estate); 

b) Robert's estate (including without limitation, his interest in the Trust, the 

Trust Estate and any and all property, both personal and real, existing outside of the Trust 

or Trust Estate); 

c) Tony's Trust; 

d) Trust Accountings; 

_e) Management and Control over real properties held in the Trust Estate; 

f) The Actj.on; 

g) The administration of the Trust and the Trust Estate by Shine, including 

all matters addressed by the Trust Acco'tllltings and all acts and 

transactions ofShine as Trustee ofthe Trust to date; 

h) All acts of Shiner as an individual with respect to the subject matter ofthe 

Action an.q the Trust Accountings; and 

i) . All acts ofBarker and of Cal-Marin with respect to the subject matter of 

the Action and the Trust accountings. 

Th~ above scope of issues, controversies~ demands, disputes) claims> causes ofaction, 

injury or interests, including without limitation, rights to appeal anyjudgment or decision arising 

fro.in any of the foregoing, are collectively referred to herein as ''Claims." 

3. · Comf?romise and Settlement. The Parties to this Agreement desire to :finally 

compromise settle and discharge all Claims which any Party to this Agreement now has, or may 
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have, or may cJaim to have, again.st any other party t9 this Agreement arising out of or in any 

way connected with the Claims and their involvement with each other. As material 

consideration, the sufficiency ofwhich ea.ch a:od every Party acknowledges> the Parties agree to 

do, undertake, transfer, acknowledge, waive; release and con.:firm, the property rights and 

interests as set forth in this Agreement. 

4. Trust Estate. All Parties hereto -represent and warrant to one another, individually 

and collectively that all property now known to be includable in (i) Robert, s estate, (ii) Eva's 

estate, (iii) the.Trust Estate, has been disclosed as set forth in Exhibit "A '•attached hereto and 

fully incorporated herein. 

5. AJ,1ocation of Trust Real and Personal Prouwty. The Parties acknowledge, affirm 

and ratify that Trust Estate real and personal propertyhas been allocated and distributed to 

Robert and to the Trust as set forth in Exhibit "A'' attached hereto; except the $599,665.50 h;l 

cash allocated to Robert has not yet been distn'buted and is to be distributed as part ofthe $1 

million to be d1stributed as part of this settlement. The values assigned to the assets and the 

allocations as listed in Exhibit "A:~ are used by the Pa:rties solely for the purposes ofreaching a 

settlement ofthis matter and no party warrants the accuracy of the assigned values. The Parties 

agree that th.e acssigned values are to be used for no other purpose. 

6. .Ca..<ilh Settlement. Within ten days offiling of the Court's qrdet approving tbe 

settlemen~ Shine as trustee shall allocate and distribute to W:atson (in her fiduciary capacity as 

trustee for Robert>s 2004 Trust) cash) or cash equivalent, in the amount ofOne Million Dollars 

and No Cents ($1 t000,000.00) which will conclude and satisfy all ofRobe,tfs claims to any 

property or distribution from the Trust or Eva's share and the remaining Trust shall consist solely 

7 
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of Eva's share, fu which Watson, Laura> Alan, Tonys Jennifer~ Meliss~ and/or Andrew have no 

interest or expectation. After the distn'buti.on Shine shall proceed to form the Foundation and 

allocate and distribute to it the remaining assets pursuant to the provisions of the Trust. Shine 

shall have complete discretion, to act consi?tent with his duties as a Trustee with respect to the 

formation of the Foundation, the liquidation of the remaining assets, and transfer to the , 

Foundation. 

. . 7. ~ Peti.ti.on for Modification ~fTony's Trust. Watson desires to file a petition with 

the Court seeking modification of the ultimate dispositive terms of Tonys Trust. The Parties 

have agreed as an element ofthe mediation settlement that they consent t9 the reliefrequested. in 

the Petition~ however, settlement is not conditiof!.ed on the Cqurt granting the Petition to Modify. 

8. .Petition For Court Approval for Settlement. Watson shall file a Petition for Court 

approval of this settlement. None.of the other Parties shall object.to same. 

9. Delivery ofDocwnents. Shine and Barker shall produce and deliver all 

documents mhis or her possession or control as set forth. in Exhibit ''B" attached. hereto and 

incorporated by reference. 

10. Dismissal ofAction. Concurrent with receipt ofcash from Ship.e as provided in 

Paragraph 6 above, Watson shall dismiss, with prejudice, the Action. 

11. Confidentiality. All Parties hereto acknowledge1 represent and warrant to one 

fil_lOther to keep confidential all temis of this Settloment Agreement; except, that no party is 
. . 

prohibited from disclosing the terms ofthis Settlement Agreement with any federal, state~ county 

or local governmental or administrative agency1 or to disclose the Agreement solely for purposes 

ofobtaining court approval as provided in paragraph 7. 
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12. Tax Return Preparation. Watson and Shine will fully cooperate, through their 

:respective accountants1 in the preparation and filing ofall ofRobert;s and Eva's individual and 

fiduciary income tax returns (federal and California) to be filed separately for all periods 

included in the Trust .Accountings to the extent the same have not already been duly reported, 

13. Mutual Releases. Subject to a11 expres~ reservations contained in this Agreement, 

Watson, Shine, Barker) each of the Lindskog Family, for and on behalf of herself, himself and 

itself, in his,. her or its individual) representative or fiduciary capacity and each ofhis, her or its 

respec~ve ~ucce~$ors"".in-interest and Trust beneficiaries, hereby release) acquit and forever 

discharge the remaining Parties (including his or her predecessors, successors, agents1 assigns, 

attorneys, officers, directors~ shareholders~ Trust beneficiaries and employees) from any and all 

liabilities. claims, causes of action, damages, or expenses (includiri.g attorneys' fees and costs of 

court) of an.y kind or character, which he or she (including his or her predecessors1 successors, 

agents> assigns, 8;ttomeys., officersJ directors) shareholders and employees; or any third party 

claiming by, t~u.gb. or umJer him or her), maynoyv or fu the future hold in connection with all 

matters regarding the Claims. 

14. Waiver ofUndisclosed and Unknown Claims. Subject t~ all express reservation 

contained in this Agreement; the Parties (indiviqually and in his, her or its representative or 

fiduciary capacities) a~knowledge to each other tba.t there is a risk that after execution of this • 

Settlement Agreement, be, ·she or it will incur or discover losse?, damages, or injuries.which ·are 

in some way caused by the events which were the subject of the r<?leas_ed Clain:is but which are 

unknown and unanticipated at the time this Settlement Agreement becomes eff~tive. Each party 

. (individually and ~ his, her or its representative or fiduciary capacities) hereby assumes for 

9· 
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hi.msel:t: herselfor itself the above-mentioned risks and understands that this Agreement shall 

apply to all unknown or unanticipated results ofthe events which were the subject of released 

Claims as well as those known and· anticipate4 and upon advice ofcounsel, hereby waives any 

and all rights under California Civil Code section 1542 which section has been explained and 

reads as follows: 

A general release does not extend to claims which the creditor 
does not know or suspect to e:x:ist in his or her favor at the time 
of e:xe¢uting the release, which if known by him or her .must · 
have materially affected his or her settlement with the debtor. 

15. General Provisions. 

a) The Parties shall cooperate in executing any additional documents or 

commencing any legal proceedings that may be necessary to fully effectu.ate the terms of 

this Settlement ~greement and the Parties' perfonnance of their obligations hereunder. 

b) The Parties to this Settlement Agreement have been represented by 

counsel whoso advice they h~ve solicited and wit;b. whom they have consulted.. 

c) The Parties represent that they have read the contents ofthis Settlement 

Agreement and that the terms ofthe Settlement Agreement are :fully understood and 

voluntarily accepted by th.em. 

d) This Settlement Agreement is intended to be specifically enforceable 

pursuID?-t to the provisions ofCode ofCivH Protedure Section 664.6, . 
e) This Settlement Agreement is- not to be doemed as an. admission of 

'4 • • 

liability but, rather> is the result of a negotiated resolution of disputes between. the Parties, 

It is made to avoid ~xpenses of further litigation. 

f) This Settlement Agreement shall b6 construed pursuant to the laws of the 

10 
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--. 
State ofCalifomi~ and shall be binding upon the Parties hereto, their heirs. successors, 


administrators or executors. and assigns. 


g) . In the ~ent of a breach of this Settlement Agreement. the prevailing Patty 

shall be entitled to ouch reasonable fees as the Court may fix with respect to the legal 

expenses incurred in the enforcement ofthe Settlement Agreement 

h) The terms ofthis Settlement Agreement rna.y be amended only by a. 

writing signed by the Parties hereto, 

i) This Settlmn.ent Agreemont may be executed in counterparts, including by 

facsimile, each ofwhich will be deemed a counterpart original 

WHEREFORE1 the Parties have executed this Settlement Agreemen4 effective upon the 

last signature hereto or upon the final detennination ofthe arbitrator as provided in Paragraph 13t 

above. 

Aprit 
Dat¢d: Feb"f"aaty .'.? 2008. 

Dated: February___, 2008. 

Dated: F ebru.a:ry __, 2008. 

Lo1s Wa±son1 Individually and as Conservator of the Estate 
ofRobert A. Lindskog1 Tncitee for Robert's 2004 Trost, 
and a.is Trustee ofthe Tony Lindskog Care Trust 

William Shine, Individually and as trustee for the Trust 

Janice BarkerJ Indiv:iduail.y and for Cal Marin Real Estate 
ServicesJ Inc. 1 

1 
I 

i 
J 
i 
I 
I 

l 
l

11 	 i 
i 
I 
.I 

L 
' ' I 



! Ut.lU ! 1/J.l.U/ 1/Jl.'-' L' ..JU.l.\:.,rU .J..l.. t.JU .J..~, U\:..J l:l~VlJ .L)Ql U.l....LL,JJ LJU!:::jUJ.J...L 

State ofCalifornia) arid shall be binding upon tbe Parti~s hereto, their heirs, succ.essors. 

administrators or exec·utors, and assigns. 

g) In the event of a breach ofthis Settlement Agreement, the prevailing Party 

sh.all be entitled to such reasonable fees as the Court may .fix vvith respect to the legal 

e:x:penses incurred in the enforcement ofthe Settlement Agreement. 

h) The terms of this Settlement Agreement may be amended only by a 

writing signed by the Parties hereto. 

i) This Settlement Agreement may be executed in counterparts, including by 

facsimile, each·ofwhich will be deemed a collllterpart original. 

WHEREFORE, the Parties have executed this Settlement Agreemen4 effective upon the 

Jast signature hereto or upon the .final detennination of the arbitrator as provided in Paragraph 13, 

above. 

Dated: February___..; 2008. 

Dated: February--' 2008. 

.Apr,/ 
Dated:·~ f7, 2008. 

Lois Watson, Jndividually and as Conservator of the Estate 
.ofRobert A. Lindsko& Trustee for Robert's 2004 Trust;. 
and as Trustee ofthe Tony Lindskog· Care Trust 

Willi 

er, Tn.dividually and for Cal Marin Real Estate 

i 
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Lindskog Familyt 

Dated; :February~ 2008. 
Anthony Lindskog 

Dated: February__, 2008. 
Laura Lindskog 

Dated: February___, 2008. 
Allen Lindskog 

Dated; February___, 2008. 
Jenni.fer Puente Malajc 

APPROVED AS TO FORM AND CONTENT: 

cbokrio/njotl\Law GroUp, Inc. 

Lewis Brisbois Bisgaard & Smith LLP 

By....,,_-f>,=,;,i...,,+,£1\L-"'~~~~-~~~-~~~ 
er1 Attomey for William Shine 

d as Trustee 

Krause & Baskin 

B~~----~~---~~~~--~ 
LaWTWJ.Ce A. Baskin, Attorney for Janice Barker. and 
for Cal Marin Real Estate Services, Inc. 

Evans, Latham &Campisi 

By:________________~ 
Matthew P. Matiasev:i~ Attorneys for Allen.Lindskog, 
Laura Lindskog1 Tony Lindskog, and Jennifer Malak 
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Lindskog Familr; 

Dated: February__, 2008. 
Anthony Lindskog 

Dated: February~ 2008. 
Laura. Lindskog 

Dated: February_, 2008. 
Allen Lindskog 

Dated: February____, 2008. 
J~fer Puente Mal¢ 

APPROVED AS TO FORM: AND CONTENT; 

Barulich Schoko.echt Dugoni Law Group, Inc. 

By.~~~~~~~~~~~~~~~~-
. Paul J. Barulich, Attorney for Lois Watson 

· , Attorney for William Shine as 
Trustee 

Lewis Brisbois Bisgaard. & Smith 1LP 

Krause~ / /J -4 . 
By: ~7' (U~ 

Lawrence A. Baskin> Attomey for Jan.ice Barker. and 
for Cal Marin Real Estate Services,. Inc. 

Evans> Latham & Campisi 

By:
~~~~~~~~~~~~~~~~~ 

Matthew P. Matiasevich, Attorneys for Allen Lindskog. 
Laura Lindskog. Tony Lindskog1 and Jennifer Malak 
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EXHIBIT A 
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• , 1 Lindskog Settlement ~teement: 

Exhibit A - Assets 

' l 

Assets Values--0'8130105 Rob~rt Llndskoe Trost 

~ 
·a of AAcc1.. 1/0006S.1sso2 $ 42,fa0,00 $ $ 42.130,00 
. e of Aki:l. ~5-30572 $ (23,014,00) $ $ {23.014,00) 
Bof AAcd.. #018.2~2311 $ 10,000.00 ~ $ 10.000.00 
Soro! BankAcct#4,%'41 $ 3p76l~7.00 $ fi~6SSsSO ! ,2477,f21.50 

Subtotal ~,;t,: $ s,1051so3.o~ $ 599,665.50 s 2,6£~·~7.50..i 

~~&]QJl.ctl; 

412 Riviera C!rcle, $ 1,SS0,000.00 

l..~;:dabt $ $ 1.sso,000.00 ~ 1,3501000.DO 


4485 Suilland .AV~titl'e ' , "715,000.00 
\LI:~:debt $ 715,000.QO $ 716,000.0l)i 


188/ieo e. B~thedale $ 1.140;000.00 

Less;dcbt ·$ $ 1.'140,000.00 $ 1,140,000.00 


. •. i: 
909 E. Blllheiliil'e $ 1,626,000.00 

Less: debt $' {928.666.00) $ SSB,114.00 $ $8,114,00 


26 Thomll~ D!'IY$ · $ 2,650,000.00. ~
-~;c1e1ir-·-- ·::::an"D:s~1:onr--· --,-·..2;Pts:'®'3:i1ir· •· -·r~ ·t,-1:.ilr,tl"i'.m:W-___ 

35 Thomaa DrJvO' ·$ 2,G.;;0,000.00 

L~i;s: debt .$ £400,~ll:!7,00) $ 2, 149,003.00 s 2,149,003.00 


81rdri1o&t Cau'rt $ "{,100,000.00 

Less: di!bl s 1a,9f71saa.ooi $ 3,1~.S15.00 $ S,t82,S1$.00 


535 Pourfh 5!rfft ,$ 575,000;00' 

less: debt $ $' 675,000.00 $ Si'ij,000,00
.. 
20C3~Way $ 2;400,000.00 

~~d~ i !11~1.427.00t $ 918,673,00 $ 91!,~3.00 


79 Woodland Avanua ~.760,000.0() ~ 
L'IIBS!debt $ {816151514.0Dl $ 2,134,4S6.00 $ 2,134,486.00 

2.94 ECQ!llJI $ 2,670,000.00 

Leas: debt $ {601.490.0fil. $ 2,088,5f0,00 $ 2,osa.s10.oo 

7400 Elrnl.Qlt Drive ; 3,300,000.00 

Lsss;dof)t ;$ !1.&00,00.2.00t ts 1,GSG,908.00 $ 1,63$,908.0D 


30Cl3!'rltilJ Court $ USQ,Q00.00 
Lei;s: datlt $ l\161ii188.00} $ 1,084,232,00 $ 1,0S4,23ZOO 

i 040 Sixth Sireet $ 1,2Hi,OOO.OO 

Les~debt s f702,~~5.0D} s 512,652.00 s 512,682.00 


182. Humboldt ~.000.00 

Lasa:debt s ; 660,000.00 ; 650,000.GO 
' 
2381235 Cstreet $ 885,000.00 

!..-1;ss:debt s !24:4,.1'12.00) $ &<!0,211B..00 $ 640i2.8a.oo 

101< lrYOO Sfrecl $ aot>,000.00 

1.$a3: debt .s !221:610,00l $ 5ia,430.oo $ Si't43Q.OO 


417 F!f&I Streat $ 1.t~,000.00 
Le$s:debl .s !!!02.001,2in $ 647,993...00 $ 547,993,0D 

at Woodland Aven~e $ 1,750,000.00 

~&S:d$bl $ (69\547,90} s 858,483.00 ~ ~5a,453.00 


~~F'roporly: .J_ .~.'nl-1,970.00 s
:;:,: 

1a101a.912.oo ,$ 4,872,058.00 

-
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(JU J..L.. \!JO ..Lil.I, W.l. J.:UUlJ J..)Q.l U.J...l.l....,JJ LJU~U.LJ.l. 
l Ul'.JD l I!.!£...!./ l!J£..._J i.· -JU.I. 

:i§fln:tlloa: 
Kl!\'loerlyC/ark Corp. 
Naanah Papat, Im;, 
Van Kampen Fund 

SUbtcfalSr;Cllli1/6$: 

Erop,I.;r::m txof5'_11: 
Rtxlgers/'.J®kson 

lngelund 

Mo%lnpo 


SUbfofal Not6s: 

gaJ]Jtin@trrw,ts: 
'eenfral VaUay Homi,,s..S Corp 
Balboa Venturos, LlC 

Sublets!ertify lnvwtmerits: 

ottmr&mts;. 
Prepaid lnoom& Taice~ ?iepiiid ~'fax~ 

Caa1! pnwlouGlydhitrlbuled to Robert 
Bob'iI c.ir,~ Toli;t 
Tontu Care Trust 
Account& pakl mTony· 5acx;(lt.lnis 
Qaeh ~ktn t;y Tcny ani:i Alan from ho~e 
Apw l.aundl)' \lOlns taken b}'T,·my and Afan 
V&hlct& taken and not~ for 
Ton,yMV r@f:; unpaid 

Subto4H OfhorAssrde.· 

rosa E$a.l8 
es:l: Dabt to Central V~fl:ly Homes 

Renlsf Depoelts Payable 

et Estate 

state ia1.1bject to dl&!rlbu!ion prk;ir "IO ad)ustments 

; 78,112..00 $ ; 78,112.00 
$ 1,148.00 $ ,$ 1,146.00 
$ 41~~().0() ... $ 41230.00I 
s 83.488.00 $ J 83,4sa.oo.. 
$ 144,SOQ.OO $ $ 144,500,00 
$ 1,260,000,00 $ i 1,260,000.00 
$ 40:000.00 s ! 40,000.00 

JL....,.1 M4,50().(JO J Jl',1.::1 
$' 11444.500.00pr:p 

; 13.115,221.¢0 $ $ 1s,11a,w,oo 
$ 541zas.oo $ $ 8412813.00 

$ 13.169,515.00 . s· J 13,16Sl151S.oo..., 

, - ··e:: 
$ 29,950.ml$ -  50,000.00 s 

$ 
· ....:!.".1&@.@___ _,~~~--

.; 60,000.00 
; sa2,s1s.<;10 $ 382,9'18.00 $ 
~ · 1.000,000:00:. · $ 1.000.000.00 $ 
$ 1,0SG,G0-4.00 $ $ 1,oss,~.00· 
$ $ vall.la unkr'h:lwn $ 
$ ,$ valus un1<novm $ 
$ . S valua unknown $ 
; .$ va!t1& unknQWn $ 

...s__.._____ $ value Unknown $ 

$ 2.502.802.00 $ .1.397,908.00 
K 

g $4.900.00 

$ .w.91:1s,11a.oo ,$ 20,S17,4&i.!i0 $ 22,140,788.M 
$ (2,321,982,00) $ $ (2,321,9a2J)O} 

_s_____l...99,..,1.,...,7...,5.....00,.....) $ !Z8;~76,00} ~ fM_M0,00} 

1 ,;1.e~.02;.oo 
I 

$ 20i~·610.ag,_ $ 18,798.606.50 

.J.. ;H,sno21-~ s 20.898.510.50 S 19.798,800.50. 

· ···- ......_._ ··- ·--- ...... , ________,______ ·-----.. ··· 
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Exhibit B - Document Production 


I 

1. 	 Documents and records relating to all real properties allocated. to Robert as ~t 
forth. in Exhibit <'A",. as follows: · 

a) .All Pure.base agreements; 

b) All Reports ofengineering md structural analysis, architectural plans fil].d
. 	 . . 

surveys~ 
c) Floor plans and drawings, electrical and_plumbblg plans and particularly, 

diagi:ama ofwatering and emergency fire sptin};:ling systems; · 
d) Jmpeotjons and termite reporfs :from companies and civic entitles;· 
e) Records and receipts fur the extensiv~ repairs and refurbishments that are 

discussed in Shine'& mediation. brief; : 
f) Copies ofthe business plans and bookkeepmg referred to inBa:r:kec>s 

. --..-·"·---...-~·--·-- .-- - meaiationbrief;'-·--··---·-··--·..·--..-·--..---·.---.. ··-·--- ~- - .... - . _,,_ ·- .. ·-- --··- .... ··-· -··--· -. 

g) 	 q~sinal cqntnu.:m, standard lease· agreem.ents~·with accompanying tenant 
·applications and records pertainmg to tenant occupancy (includingwritten 
and telephone communication with tenants allowing any exceptions); 

h) 	 Employee agreements, employeehandbQoks. etc., that Robert vsed ~or.ins ·1 

·;
t 
1 
7 
! 

the routirie operation ofthe business; 
i) Ventlor re.cords foi; services and products purchased and delivered; 
j) 	 Tu.ventozy records ior ap~si fixturesi drapes, carp~~ etc.; 

2. 	 Federal.Esurte (and Generation Skipping Transfer) Tax Return fur Eva Lindskog 
(Form 706 return); 

3. 	 Federal Individual and Fiduoiacy Income Tax: Returns for tax years 2003, 2004:o 
2005, and2006 forEva;Lindskog(Forms 1040 and 1041); ., 

~; 

, 2008. 	

JUDGE OF THE SDPERIOR COURT 
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State of California 
Secretary of State 

I, DEBRA BOWEN, Secretary of State of the State of California, 
hereby certify: 

That the attached transcript of ( page(s) has been com.pared 
with the record on file in this office, of which itpurports ·to be ii copy, and 
that it is full~ true and correct. · 

IN WITNESS WHEREOF, l execute this 
certificate and affix the Great Seal of the 
State of California this day of 

JUN 2 2 2009 

&b>--~ 

DEBRA BOWEN 

Secretary of State 


Sec/State Form CE-107 (REV 1/2007) ~ OSPOB 111441 

Lindskog-033115 
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ARTICLES OF INCORPORATION 

Of 


LIVEWIRE LINDSKOG FOUNDATION, INC 
 ENDORSED .. FILED 
rn the office of the Secretary of State 

of the State ofCaliforniaI 

JUN 19 2009
The name of this corporation is Livewire Lindskog Foundation, Inc. 

II 

A. 	 This corporation is a nonprofit Public Benefit Corporation and is not organized for th¥ 
private gain of any person. It is organized under the Nonprofit Public Benefit Corporation 
Law for public and charitable purposes. 

B. 	 The specific purpose ofthis corporation is to distribute annual benefits to people in needs. 

m 

The name and address in this State of California of this corporation's initial agent for service of 
process is: 

William B. Shine 
1956 Lombard Street 

San Francisco, CA 94123 

IV 

A. 	 This Corporation is organized and operated exclusively for· charitable purposes within the 
meaning of Internal Revenue Code section 50I(c)(3). 

B. 	 No substantial part of the activities of this corporation shall consist of carrying on 
propaganda, or otherwise attempting to influe~ce legislation, and -the corporation shall not· 
participate or intervene in any political campaign (including the publishing or distribution of 
statements) on behalf of any candidate for pub.lie office. 

v 

The property of this corporation is irrevocably dedicated to charitable purposes and no part ofthe net 
income or assets of this corporation shall ever inure to the benefit of any'director, officer or member 
thereof or. to the benefit of any private person. Upon the dissolution or winding up of the . 
corporation; its assets remaining after payment, or provision ofpayment, ofall debts and liabilities of 
this corporation shall be distributed to a nonprofit fund, foundation or corporation which is organized 
and operated exclusively for charitable purposes and which has established its tax exempt status 
under Internal Revenue Code section 501 (c)(3)~ 

. 	 I~ 

· 	 William B. Shine, fucorporator 
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DAVID A. BRADLOW 
1 

I 

David A. Bradlow is a San Francisco-based independent management consultant. He 

founded his practice in 1979, and specializes in bankruptcy and workout consulting. He 

represents companies that are in trouble, their banks and other creditors. His experience 

involves many industries, including real estate, legal services, distribution, manufacturing, 

retailing, and restaurants. He acts as a: 

• Receiver 

• Assignee for the Benefit of Creditors 

• . Chapter 11 Trustee 

• Bankruptcy Court Examiner 

• Disbursing Agent 

• Bankruptcy Consultant 

• . Expert Witness 

Mr. Bradlow is the author of Avoiding and Managing Problem Loans, a book published by 

Sheshunoff Information Services (Austin, Texas: 1989). His articles "Loan Recovery: The 

Role of the Workout Specialist" and "Early Detection of Problem Loans" have been 

published respectively in The Bankers Magazine and The Journal of Commercial Bank 

Lending. In addition, he has c.ontributed articles to several other professional publications. 

Mr. Bradlow has conducted training programs on avoiding and managing problem loans 

for major banks in the United States, Singapore, Indonesia, Malaysia, Korea, Chile, and 

Argentina. He has served on the Executive Education Faculty at The Wharton School of 

the University of Pennsylvania, and as an Adjunct Professor (Finance and Advanced 

Credit Analysis) at Golden Gate University in San Francisco. 

Mr. Bradlow is an active member of the Bay Area Bankruptcy Forum, the Commercial 

Law and Bankruptcy Section of the Bar Association of San Francisco, the California 

Receivers Forum, and the National Association of Bankruptcy Trustees. He has a 

Bachelor of Commerce degree from the University of the Witwatersrand, and an MBA 

from Stanford University. 
3947" - 23rd Street, San Francisco, California 94114-3302 

(415) 206-0635 Fax (415) 206-0535 
bradlow@davidbradlow.com 

mailto:bradlow@davidbradlow.com


I 
J DAVID A. BRADLOW 

COURT APPOINTMENTS 

Chapter 11 Trustee 
King Neptune Pool Supplies and Services, Inc. 
United States Bankruptcy Court, Northern District of California 
Number 5-88-00047 JRG 

The Original Meis, Inc. 
United States Bankruptcy Court, Northern District of California 
Number 91-11123 AJ 

In Re: Victoria Esmas, dba Esmas Guest House 
United States Bankruptcy Court, Northern District of California 
Number 92-3-4406 TC 

Pajaro Dunes Rental Agency, Inc. 
United States Bankruptcy Court, Northern District of California 
Number 91-53976 ASW CZ 

In Re: Nick Holquin & Juanita Holquin 
United States Bankruptcy Court, Northern District of California 
Number 94-57475 JRG 

In Re: Dimitri Rakitin & Adrienne Rakitin 
United States Bankruptcy Court, Northern District of California 
Number 94-56659 JRG 

In Re: Cesar & Luzviminda Anda! 
United States Bankruptcy Court, Northern District of California 
Number 95-33241 DM 

In Re: Robert & Lara Fisher 
United States Bankruptcy Court, Northern District of California 
Number 97-50092-JRG-cz 

In Re: Trans-Action Commercial Investors, Ltd. 
United States Bankruptcy Court, Northern District of California 
Number 97-46121-T-11 

The Kentfield Group, LLC 
United States Bankruptcy Court, Northern District of California 
Number· 00-52062-MM 

Long Life Noodle Cor.ipany, Inc. 
United States Bankruptcy Court, Northern District of California 
Number 00-31298-TC 



David A. Bradlow 
Court Appointments 
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Trustee 

12 U.S.C. Section 1821 (d) (17)-(19) 

Federal Deposit Insurance Corporation v. Barbara Kunz, et al. 
Superior Court of the State of California, County of Sonoma 
Number 170992 

Examiner with Expanded Powers 
In Re: Melvin M. Belli 

United States Bankruptcy Court, Northern District of California 

Number 95-34573 TC 


In Re: Music Semiconductors, Inc. 

United States Bankruptcy Court, Northern District of California. 

Number 01-56174 ASW 


Examiner 
In Re: Laurence J. Blickman 
United States Bankruptcy Court, Northern District of California 
Number 589-05071 MM 

Disbursing Agent (Chapter 11) 
In Re: D.iamond Parts & Service, Inc .. 

United States Bankruptcy Court, Northern District of California 

Number 92-3-1677 LK (DM) 


Receiver 
Eureka Federal Savings & Loan Association v. C.R. Stevens 
Superior Court of the State of California, County of Contra Costa 
Number C-88-04097 

First Commercial Bank v. Marshall Edward Mikels 
Superior Court of the State of California, County of San Mateo 
Number 365449 

Alioto Fish Company, Ltd. v. Joseph L. Alioto, et al. 
Superior Court of the State of California, County of Marin 
Number 91345 

Union Bank v. Bearing Sales Company 
Superior Court of the State of California, County of San Joaquin 
Number 243131 

People v. Destiny Telecomm International, et al. 
Superior Court of the State of California, County of Alameda 
Number 782085-8 
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Court Appointments 
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Receiver (continuation) 

People v. Home for the Homeless, et al. 

Superior Court of the State of California, County of Santa Clara 

Number CV765508 


People v. Jewish Educational Center of the U.S.A, et al. 

Superior Court of the State of California, County of San Francisco 

Number 987396 


People v. Susan and Daniel Thompson 

Superior Court of the State of California, County of Santa Clara 

Number 208707 


Trazar Corporation v. Gary Farhner, doing business as Conteq 

Superior Court of the State of California, County of Santa Clara 

Number 763625 


Trustee (Probate) 
Estate of Evelyn Margaret Sechter 
Superior Court of the State of California, County of Santa Clara 
Number 103020 (Probate Department) 

Liquidator 
A.F. Evans Company, Inc. vs. Doheny-Vidovich Partners 
Superior Court of the State of California, County of San Francisco 
Number 311053 


	Structure Bookmarks
	Exhibit A .
	L!-1 
	i?J 
	/ /,j.1-, fv, 
	l7K 055431
	FEB:o 6 2006
	---~----~.,..,i-t.~·..
	~s~u~_or ~iJsi_~lI~r:s·:£-r~Jl>£~~Y-1~~~i@i!I~~E-~~~E:-~I@§.~~~~ 
	~~fiis1ft9mii"i~QSJi.eii.fi.dar:i'.s.s.h.~ofihetrg§t;. inc1ii.~ii,fff~in:.til~trost 
	Dated: ____/_2-_---1-<z----~' 2002 
	&!d A. '"&~0 ~fr-tcfzhv{
	2£4 A" -JiA1f1WZ@~vi,s ~ 
	~~~/~~W 
	c' ~dto ~'\~.m:'A.!::i.LJ:\iPg::,~~p~;t~.l'.~..\,Q£'2.~e
	(l_L
	~a.~d~ 
	Exhibit B .
	FXMIRIT R .
	2 ~ ci'. 
	~~-4 
	x\t.L 
	State of California } .County of _,._,_IY\....:..;.A_:...\[c.,..__._\_,__N.,_________ ss. .
	=········=··1
	Exhibit D .
	Exhibit E .
	EXHIBIT A .
	Jc le!Joo31f .
	Exhibit F .
	State of California 
	Secretary of State 
	&b>--~ .
	ENDORSED .. FILED 
	Exhibit G .
	DAVID A. BRADLOW 
	DAVID A. BRADLOW 
	Chapter 11 Trustee 
	Examiner with Expanded Powers 
	Examiner 
	Disbursing Agent (Chapter 11) 
	Receiver 
	Trustee (Probate) 
	Liquidator 




