Figure 35. Proportion of Searches Conducted Only for Consent by Race/Ethnicity
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Previous analyses in this report have focused on discovery rates for discretionary analyses
overall, which included consent searches. In this section, discovery rates are presented only for
consent searches and for discretionary searches that exclude consent given as a basis for
search.!'* However, it is important to note that—unlike many other types of searches—consent
only searches do not include an element that may establish probable cause, which may impact
the interpretation of these discovery rates.

For consent searches, discovery rates were highest for Asian individuals (16.4%) and the lowest
rates for Black individuals (9.0%). For discretionary searches that exclude consent given as a
basis for search, discovery rates were highest for Multiracial individuals (26.4%) and lowest for
Pacific Islander individuals (20.6%). These results indicate that discovery rates between
racial/ethnic groups were more variable for consent searches than for other discretionary
searches. Additionally, consent searches generally had lower discovery rates than other
discretionary searches. Discovery rates are also presented in the following figure for each
racial/ethnic group as differences from White individuals; White individuals had a discovery rate
of 13.3 percent for consent searches and 23.9 percent for other discretionary searches.

114 These discretionary search analyses exclude searches where consent was given in

combination with other search bases.
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Figure 36. Discovery Rate Differences for Consent Searches and Other Discretionary Searches

by Race/Ethnicity
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1.1.1 Known Supervision Search and Discovery Rates

In California, there are multiple forms of state and local supervision including parole,'!
probation,''® post release community supervision,'!” and mandatory supervision (hereinafter
collectively referred to as “supervision).!'® If a person is on supervision, they may be searched

115 parole is a period of supervision that follows a state prison sentence and the person remains under the
control of the California Department of Corrections and Rehabilitation’s (CDCR) Division of Adult
Parole Operations (DAPO). People on parole are supervised by parole agents, and must follow certain
requirements or “conditions” of parole. 15 Cal. Code Regs. § 2355; Roadmap to Reentry. Root and
Rebound. Available at, https://roadmap.rootandrebound.org/parole-probation/introduction/what-are-the-
main-types-of-supervision-in-californ/

116 probation is a type of supervision that a judge orders at trial as part of the original sentence, either as
an alternative to incarceration OR in addition to incarceration.” Probation can be both formal (meaning
you have to check in with a probation officer) and informal (meaning there is no assigned probation
officer.) Cal. Penal Code § 1203.

117 post-Release Community Supervision (PRCS) is a form of supervision when “you are released from
state prison after incarceration for a non-violent, non-serious, non-sexual crime, you are placed under
supervision by county probation officers, instead of being placed on state parole.” Cal. Penal Code

§ 3450; 15 Cal. Code Regs. §§ 3079-79.1

118 Mandatory Supervision is a form of supervision provided for through a process called “split
sentencing,” a judge can split the time of a sentence between a jail term and a period of supervision by a
county probation officer. This type of supervision is called mandatory supervision.” Cal. Penal Code
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by officers only if it is an explicit term of the person’s supervision conditions.''® Further,
sometimes conditions of supervision allow for search of specific items — such as a cellphone —
while others do not.'>° Under the law, an officer must know that the individual is on supervision
and that they have a specific search condition prior to conducting a supervision related search.'?!
A search made without awareness of whether the individual is on supervision, and when there is
no other legal basis for search, cannot be justified by the officer’s later-acquired knowledge that
the individual is on supervision.!??> Moreover, if evidence is obtained as the result of that
unjustified search, it will be suppressed or excluded from any court proceeding.'??

The descriptive statistics for all groups and analyses discussed in this section may be found in the
Appendix.'?*

In 2019, Wave 1 and 2 agencies reported making 28,015 stops where the primary reason for stop
was that the stopped individual was known to be on parole, probation, post-release community
supervision (PRCS) or mandatory supervision (hereafter referred to as “known supervision).'?®
Stopped individuals perceived to be Black had the highest proportion of their group stopped for
known supervision (1.2%) while Middle Eastern/South Asian individuals (0.1%) had the lowest
proportion. A majority (76.6%) of individuals who were stopped for known supervision were
searched. Black individuals stopped for known supervision had the highest rates of being subject
to a search (79.5%) while Pacific Islander individuals had the lowest rates (64.9%).'%°

§ 3451 (a). Roadmap to Reentry. Root and Rebound. Available at,
https://roadmap.rootandrebound.org/parole-probation/introduction/what-are-the-main-types-of-
supervision-in-californ/

19 people v. Sanders (2003) 31 Cal.App.4th 318, 333; Reyes, 19 Cal.4th 743, 750-754; In re Jaime P.
(2006) 40 Cal.4th 128.

120 United States v. Lara (9th Cir. 2016) 815 F.3d 605, 610; see also Riley v. California (2014) 573 U.S.
373,403.

121 People v. Sanders (2003) 31 Cal.App.4th 318, 333; Reyes, 19 Cal.4th 743, 750-754; In re Jaime P.
(2006) 40 Cal.4th 128.

122 People v. Sanders (2003) 31 Cal.App.4th 318, 333; Reyes, 19 Cal.4th 743, 750-754; In re Jaime P.
(2006) 40 Cal.4th 128.

123 Sanders, at 335.

124 please see [APPENDIX TABLE] for all descriptive statistics.

125 RIPA data regulations define the “known supervision” primary reason for stop category as, “Known to
be on parole/probation/PRCS/mandatory supervision. The officer shall select this data value if the officer
stopped the person because the officer knows that the person stopped is a supervised offender on parole,
on probation, on post-release community supervision (PRCS), or on mandatory supervision. The officer
shall not select this data value if the officer learns that the person has this status only after the person is
stopped.”

126 Search rates in stops made for known supervision for all racial/ethnic groups: Asian (78.5%), Black
(79.5%), Hispanic (77.6%), Middle Eastern/South Asian (75.4%), Multiracial (76.6%), Native American
(64.9%), Pacific Islander (71.4%), and White (72.0%).
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Figure 37. Individuals Stopped for Known Supervision by Race/Ethnicity
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Under the RIPA regulations, officers may only indicate that the reason for stop was known
supervision when the officer knew this information prior to initiating the stop. However, officers
can indicate supervision status as a basis for search regardless of when this status is learned. As
such, only 28,015 individuals were stopped for known supervision, but 96,323 individuals were
searched due to their supervision status. In cases where an officer performs a search pursuant to
a condition of supervision, the officers must indicate that a basis for the search was “Condition
of parole/probation/PRCS/mandatory supervision” (hereafter referred to as “condition of
supervision”). Condition of supervision was the sole search basis reported for 63.5 percent of
these searches while the other 36.5 percent included additional search bases in combination with
condition of supervision. Rates of searches where the only basis was known supervision varied
between racial/ethnic groups; rates ranged from 0.2 percent of Middle Eastern/South Asian
individuals to 3.4 percent of Black individuals who were stopped. Middle Eastern/South Asian
individuals (7.6%) also had the lowest proportion of their searches conducted solely due to a
condition of supervision while Black individuals had the highest proportion (16.8%) of their
searches occur for this reason.
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Figure 38. Stopped Individuals Searched Only for Condition of Supervision by Race/Ethnicity
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Discovery rates in this section are reported for condition of supervision searches alone and for
discretionary searches that exclude condition of supervision as a basis for search. Overall,
discovery rates for condition of supervision searches alone (17.4%) were lower than discovery
rates for other discretionary searches (20.0%). For condition of supervision searches, discovery
rates were highest for White individuals (23.4%) and lowest for Black individuals (15.1%), a
difference of 8.3 percentage points from the highest to the lowest rate. For discretionary
searches that exclude condition of supervision as a basis for search, Multiracial individuals
(23.2%) had the highest discovery rates while Pacific Islander individuals (19.1%) had the
lowest rates, a range of 4.1 percent. These results show that discovery rates between
racial/ethnic groups were more variable for known supervision searches than for other
discretionary searches. Additionally, known supervision searches generally had lower discover
rates than other discretionary searches. The rates are also presented for each racial/ethnic group
as differences from White individuals in the following figure; White individuals had a discovery
rate of 23.4 percent for condition of supervision searches and 19.3 percent for other discretionary
searches.
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Figure 39. Discovery Rates for Condition of Supervision Searches and Other Discretionary
Searches by Race/Ethnicity
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RACIAL AND IDENTITY PROFILING POLICIES AND
ACCOUNTABILITY

Any police action based on racial profiling or other biases alienates the public, fosters distrust of
police, and undermines legitimate law enforcement efforts. It is for this reason that it is
imperative that every California law enforcement agency have a strong commitment to bias-free
policing in their policies and practices. In advancing its goal to eliminate racial and identity
profiling in law enforcement, the Board has taken its charge to review and analyze “racial and
identity profiling policies and practices across geographic areas in California, working in
partnership with state and local law enforcement agencies” very seriously. '?’

In its 2019 report, the Board found that while most agencies did have a specific policy or portion
of a policy addressing racial and identity profiling, there was little consistency in the substance
of those policies across agencies. In its 2020 report, the Board built upon this finding and
provided model language that law enforcement agencies could include in their bias-free policing
policies. The Board also reviewed the bias-free policing policies for the eight Wave 1 agencies,
based on the best practices outlined in the 2019 report. This year, the Board is extending its
review to the seven Wave 2 agency policies.

AB 953 Survey: State and Local Policies and Accountability

During 2020, the Department conducted a survey of Wave 1, 2, and 3 agencies to learn about the
impact of the Board’s recommendations and data analysis within law enforcement agencies, and
to identify the actions agencies are taking to advance the goals of RIPA. As of October 29,
2020, 25 of the 26 agencies surveyed had responded; the only agency who did not respond is
Sacramento County Sheriffs Department. With respect to state and local policies and
accountability, some of the findings include:

e 24 of the 25 agencies surveyed indicated that they have a bias-free policing policy. The
agency that did not have an existing policy, Los Angeles World Airport PD, indicated
that they were in the process of developing one. Half of the agencies with a bias-free
policing policy indicated that they adopted some portion of the model language provided
in the RIPA Board 2020 Annual Report.

CHP Orange County Sheriff

Santa Clara Sheriff San Bernardino County Sheriff
Fresno Police San Diego County Sheriff
Kern County Sheriff San Diego Police

Long Beach Police San Francisco Police

Los Angeles County Sheriff San Jose Police

127 pen. Code, §13519.4, subds. (j)(3) & (A)-(E).
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e Agencies reported various methods of holding staff accountable to their bias-free policing
policy, including conducting investigations, providing additional training, and taking
other corrective actions or discipline.

Conduct Investigations when Other Corrective Action or

Violations Are Reported or Provide Additional Training e
. Discipline
Identified
Bakersfield Police Alameda County Sheriff Alameda County Sheriff
Fresno Police Bakersfield Police Bakersfield Police
Kern County Sheriff CHP CHP
Los Angeles County Sheriff Kern County Sheriff Kern County Sheriff
Los Angeles Police San Bernardino County Sheriff ~ Long Beach Police
Orange County Sheriff Riverside Police
Riverside County Sheriff San Bernardino County Sheriff
San Diego County Sheriff San Diego Police
San Diego Police San Francisco Police
San Jose Police Ventura County Sheriff
Ventura County Sheriff
( “All staff is held accountable and takes yearly \ “Any employee of our Department
training updates in this area. All supervisors are can report violations to our Internal
further instructed on how to hold subordinates Affairs Unit or the City of San Jose,
accountable for their actions. .... The City and Independent Police Auditor's Office”
County of San Francisco have departments - San Jose Police
established which monitor and encourage racial
diversity and training for all city/[county]

K employees.” — San Francisco Sheriff j

e 13 of'the 25 agencies surveyed indicated that they have a civilian review board. Of those
agencies, five reported discussing the RIPA Board’s findings with their civilian review
boards.
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CHP San Diego County Sheriff CHP

Long Beach Police San Diego Police Los Angeles County Sheriff
Los Angeles County Sheriff =~ San Francisco Police Los Angeles Police

Los Angeles Police San Jose Police San Diego Police

Oakland Police Santa Clara County Sheriff San Francisco Police
Orange County Sheriff Stockton Police

Riverside Police

e Only a few agencies reported community engagement as a part of the main actions that
they have undertaken to adopt the Board’s recommendations. These included San
Bernardino County SD and the Riverside Police Department. Riverside PD indicated that
they developed a Chief’s Advisory Board to receive input and advice from community
stakeholders.

e Six of the ten LEAs that indicated that they analyze stop data reported sharing their
findings with the public (Los Angeles County SD, Los Angeles PD, San Bernardino
County SD, San Diego County SD, San Diego PD, San Francisco PD).

r

“Findings are made public through “All sworn and non-sworn members are
quarterly statistical reporting and provided information related to RIPA data ....
shared within the department”’ Additionally, the information is posted on the
- San Francisco Police department website, so the public has access
to it.” - San Diego County Sheriff

. J

Accountability Systems

Now that the Board has gained a deeper understanding of the type of accountability and
supervisory review that already exists within agencies to ensure adherence to bias-free policing,
the Board aimed to identify best practices to inform a model accountability policy. However, in
its research, the Board learned that accountability requires more than a single policy and instead
requires a robust accountability system. Based on research into evidence-based best practices
devoted to accountability, the Board compiled best practices in different areas that make up
accountability systems. The Board acknowledges that to understand how a law enforcement
agency is working to hold its officers and agency accountable to preventing bias and profiling, it
will need to examine policies that specifically govern prompt and appropriate remediation of bias
based policing.

Below, the Board provides best practice recommendations for some of the areas that make up
accountability systems, including: (1) data tracking and transparency, (2) early intervention
systems, (3) video technology, (4) supervisory oversight, (5) clear policies and pathways, (6)
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misconduct complaints, (7) discipline, (8) community based accountability, (9) recruitment,
hiring, and promotions, and (10) performance evaluations. These recommendations do not
represent the full panoply of recommendations or best practices that an agency could and should
consider adopting; rather, they aim to provide a foundation the Board plans to continue
expanding upon in future reports. The Board again emphasizes that law enforcement agencies
should feel free to adopt additional best practices beyond those listed here and collaborate with
the communities they serve to ensure accountability is relevant to their needs.

The following best practice recommendations are drawn from a range of relevant academic, law
enforcement, governmental, and non-profit organizations that have expertise in these areas.

1. Data Tracking and Transparency

Foundational to any accountability system is data collection and data tracking. Data should be
kept on various types of police actions — not just use of force or arrests, but also, for example, the
type and number of civilian complaints or adverse comments lodged, failure to activate body
worn cameras, vehicle crashes, failures to attend or complete training, and/or any investigations
of an officer, to name a few. The specific data a law enforcement agency decides to collect (in
addition to what is required by AB 953) should be the result of stakeholder engagement. And, at
minimum, periodic review of individual RIPA stop data forms could also provide valuable data
on officer interactions with the public. Data collection and tracking is critical because it allows
agencies to see individual or systemic trends in behavior that may need to be addressed and
corrected. Data should be used in oversight of individual officers, first-line supervisors, and
precincts or units. It is also essential that this data be accessible to the public, which has a vested
interested in ensuring non-biased based policing.

2. Early Intervention Systems

Best practice recommendations on Early Interventions Systems (EIS) are detailed in the Civilian
Complaints section of the report found at page . This piece is presented separately because the
Board’s Civilian Complaints Subcommittee is doing a broader evaluation of EIS.

3. Video Technology

Based on multiple research studies, there is a legitimate question about whether the use of video
technologies, like body worn cameras, have any effect in reducing use of force. In a recent
study, researchers found that during shifts where officers used cameras and followed agency
protocol more closely, police use-of-force fell by 37% over camera-free shifts. Researchers also
found that during shifts where officers used cameras and tended to use their discretion instead of
follow agency protocol, police use-of-force actually rose 71% over camera-free shifts.!?® It is
clear that use of video technology in policing as a form of accountability is only as effective as

128 RAND Corporation, Body-Worn Cameras Associated with Increased Assaults Against Police, and
Increases in Use-of-Force if Officers Choose When to Turn on Body-Worn Cameras, (May 17, 2016),
https://www.rand.org/news/press/2016/05/17.html [as of Oct. 30, 2020]
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the policies, protocols, and oversight of officer adherence to those policies and protocols. These
findings also suggest that it is not enough for agencies to have only technology. It is best
practice for first-line supervisors to use any footage in reviewing an officer’s daily activity or
when incidents are investigated. Where an officer deviates from the agency policy or protocol,
there should be mechanisms to bring this to the officer’s attention and conduct remediation.
Similarly, if a supervisor finds that an officer engages in positive behaviors and good practices,
then that behavior should be highlighted as behavior to model.

4. Supervisory Oversight

Strong accountability systems include a sufficient number of supervisory officers, adequate
training for effective supervision, and workloads that allow supervisors to be effective in their
oversight responsibilities. Supervisory staff should be proactive, engaged, and consistent
supervision among line officers. It is critical that there are clear policies outlining what
supervisory review looks like and how it will be done. Not only should there be strong
supervision of line officers, but agency command staff should also effectively oversee their first-
line supervisors to ensure accountability at all levels.

Some best practice recommendations relating to supervision of line officers include:

* When feasible, go to the scene of a use of force or when someone wants to make a
discrimination complaint. Periodically go to the scene of arrests.

» Review arrest reports, officer activity reports, or other incident reports for the day and review for
adherence to law and policy. If problems are found, those should be reviewed with the officer and
provide corrective action like training. Track repeat violations.

* Investigate and document use of force incidents.

* Provide counseling, support, and direction to officers who need it.

* Commend and highlight positive interactions to reinforce these behaviors.

* Where feasible, ensure officer has a single, consistent, clearly identified supervisor who
works on the same shift.

Some best practice recommendations relating to supervision of first-line supervisors include:
* Before taking the position, supervisors should be given additional training on
supervision, including:
* Techniques for effectively guiding and directing officers and promoting
effective and constitutional police practices
* De-escalating conflict
» Evaluating written reports, including identification of canned or
conclusory language that is not accompanied by specific facts
* Investigating officer uses of force
* Building community partnerships and guiding officers on this requirement
* Understanding supervisory tools such as the Early Intervention System
and body worn cameras
* Responding to and investigating allegations of officer misconduct
» Evaluating officer performance
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* Department disciplinary system requirements and non-punitive corrective
actions
* Monitoring use of force to ensure consistency with policies and legal
updates
* Leadership development
* Modeling positive behavior
* Supervisors must be held directly accountable for the quality and effectiveness of their
supervision, including whether supervisors identify and effectively respond to
misconduct and ensure that officers effectively engage with the community.

5. Clear Policies and Pathways

Any department policy on bias-free policing or on ensuring adherence to bias-free policing should be
crystal clear to line officers, first-line supervisors, and other staff. There should be no question about what
an agency prohibits and no question that the agency will take action when an officer does not adhere to
such policies. Policies should also make clear the departmental expectations and hold officers to the
highest standards or integrity. Eliminating racial and identity profiling in policing is no small task and,
thus, requires a clear prohibition on bias-based policing and a clear understanding amongst everyone in
the agency that a violation of such policy and failure to report this kind of misconduct is egregious.
However, clear policies alone will not ensure accountability. Instead, the agency must ensure that there
are pathways for officers to report their peers (including confidentially or anonymously) and avenues to
elevate their report if their first-line supervisor is not acting on it.

6. Misconduct Complaints

As a general matter, agencies with strong accountability systems investigate all complaints made
by members of the public and those made from within the agency. There should be a clear
guarantee known within and outside of the agency that all complaints will be fairly and
thoroughly investigated. This requires an agency to ensure that members of the public have
access to submit complaints and that they will be recorded in a system where the agency can
track the complaint. Investigations into misconduct complaints must be done with integrity and
should find ways to increase the community’s involvement. Additionally, agencies should create
or expand independent civilian complaint review boards.

Some best practice recommendations about misconduct complaints that ensure accountability
include:

* Any involved supervisor or any supervisor who authorized conduct that is the subject of
the complaint should not be allowed to participate in the investigation.

» Investigators should be provided enhanced training on conducting employee misconduct
investigations.

» Officers with a sustained history of civilian complaints of, or who have been disciplined
for, excessive use of force, discrimination, or dishonesty should be presumptively
ineligible for assignment to Internal Affairs.

* Investigations of alleged misconduct must commence as soon as possible after the
incident. There should be a delay of no longer than 2 hours to give the officer an
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opportunity to consult with a union rep or attorney, with the option for additional time for
complex situations but not to exceed four hours.

7. Discipline Policies

Accountability systems should incorporate both informal and formal corrective practices.
Generally, discipline is determined by agency policy, but it is also often influenced by what is
included in an agency’s MOU with a union. Agencies should be careful to not treat certain
administrative misconduct as more serious than excessive force or bias-based policing so as not
to give officers the wrong idea that some serious misconduct is less harmful to their career than
administrative misconduct. To provide fair and effective discipline once an officer necessitates
such action, a disciplinary board should not be made up exclusively or primarily of law
enforcement personnel.

Some best practice recommendations on discipline policies and procedures include:

» Establish the range of discipline for each type of violation.

* Increase the discipline based on an officer’s prior violations.

* Set out defined mitigating and aggravating factors.

* Prohibit taking only non-disciplinary corrective action in cases in which the disciplinary
matrices call for the imposition of discipline.

* Require that any departures from the discipline recommended under the disciplinary
matrices be justified in writing.

» Ensure discipline is meted out fairly and objectively based upon established criteria and where
those engaging in similar conduct receive similar penalties.

* Prohibit consideration of the high (or low) profile nature of the incident.

MOUs may attempt to dictate requirements regarding agency accountability. Instead, agencies
should ensure accountability is not limited by MOUSs, including:

* MOUs that dictate the kind of leave an officer can take in lieu of disciplinary suspension.
Agencies should work to remove these limitations since disciplinary suspension would no
longer function as a deterrent.

*  MOUs that permit expungement of certain disciplinary actions and thus make it more
difficult to identify patterns of misconduct by individual officers and/or by agencies as a
whole. Instead, agencies should ensure that documentation of serious disciplinary actions
is maintained without limitations. Some examples include:

* Ifany complaint resulted in a suspension or demotion, it may be destroyed after 5
years unless there are similar complaints filed during that same period.

* Records of allegations and/or substantiated misconduct involving dishonesty,
sexual misconduct, domestic violence, and excessive use of force shall be
maintained permanently
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8. Community Based Accountability

For law enforcement agencies to adequately assess accountability, the community they serve
must be included in efforts to keep individual officers and the agency accountable. To ensure
effective community participation in oversight, advisory, or disciplinary boards, the agency must
ensure that the process for selecting civilian members is transparent and unbiased. Bias in the
selection process can happen when there are limitations on who can serve on these bodies
through irrelevant requirements that have no bearing on the potential person’s qualifications to
be on such a body, i.e. someone with a criminal history. However, there should be a prohibition
on former law enforcement personnel being considered for a civilian member’s seat.

Best practice recommendations in this area, that could be built out in future reports, include:

* Existence of a community advisory body that allows for community participation in
accountability policy and system creation.

* Existence of a civilian oversight body that is independent, transparent, and representative
of the community with adequate resources and power to engage in meaningful
accountability.

* Conduct annual community surveys that are reliable, comprehensive, and representative
of the community. The survey should include questions on the public’s satisfaction of
policing, assessment of personnel attitudes, and thoughts on the quality of police
interactions in the community. Prior to engaging in the survey, the agency should work
with an expert to determine what is a representative sample of the community.
Moreover, the survey should be conducted in English and in other languages
predominantly spoken within the community. This may be determined by working with
community leaders or by conducting a language assessment under local, state, or federal
law.'?

* Potentially having civilian voting members that would be allowed to participate in
disciplinary hearings.

* Engage in community-centered mediation where available for civilian complaint
resolution.

9. Recruitment, Hiring, and Promotions

How an agency recruits, hires, and promotes its personnel is also integral to a robust
accountability system. Not everyone is fit to be a law enforcement officer. It is a law

12 Federal and state law require federally and state assisted law enforcement agencies to provide
meaningful access to Limited English Proficient (LEP) individuals. Under federal law, to determine the
extent of its obligation to provide services to the LEP population, the Federal Coordination and
Compliance Section recommends that law enforcement agencies engage in a four-factor analysis.
(USDQJ, Federal Coordination and Compliance Section. (2002). Planning Tool: Considerations for
Creation of a Language Assistance Policy and Implementation Plan for Addressing Limited English
Proficiency in a Law Enforcement Agency). California state law also requires local agencies that receive
state funding to provide language access services to LEP populations. (Gov. Code, § 11135, subd. (a);
Gov. Code, § 7290).
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enforcement agency’s responsibility to ensure that it is recruiting and hiring the right kind of
individuals. But this is not sufficient; agencies must also ensure that they are taking steps to
retain and promote bias-free policing officers who do their job well and hold others accountable.

A few best practice recommendations in this area include:

* Agency should conduct staffing evaluations to make more thoughtful decisions about
where officers are placed.

* Agency should make officers aware that certain metrics identified as important to
constitutional policing will be considered in performance evaluations, promotions, or
lateral hiring.

» Discipline history or history of civilian complaints should be considered.

* Agency should find ways to recognize officers who do things well. This assists agencies
with leadership development and retention.

» Consider diversity in recruitment, hiring, and promotion.

* Review a candidate’s social media account to look for behavior that would make the
candidate unfit to be an officer, including ties to hate groups or any comments or postings
demonstrating sexism, homophobia, or other problematic views or beliefs.

10. Performance Evaluations

Performance evaluations have traditionally focused on metrics such as arrests or other police
actions that do not underscore the importance of good, thoughtful, and constitutional police
work. That kind of structure creates a system that may inadvertently encourage behavior that is
contrary to effectively and fairly serving the community as a whole.

Best practice recommendations on performance evaluation metrics include:

* Demonstrated integrity and ethical decision-making

* Demonstrated commitment to community engagement and building trust with
communities

* Demonstrated commitment to bias-free policing

» Effective use of de-escalation and crisis management techniques

* Civilian commendations

» Disciplinary actions

» The quality and accuracy of officer reports, search warrants, and supportive affidavits or
declarations

» Compliance with policy and any corrective action plan provided by supervisor

* Communication skills and safety

* Training

* Analysis of AB 953 stop data to evaluate officer behavior

Wave 2 Agency Bias-Free Policing Policies Review

Oakland Police Department (Oakland Police): The Oakland Police Department has an eight
page, stand-alone policy titled “Prohibitions Regarding Racial Profiling and Other Bias-Based
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Policing,” effective November 15, 2004. In addition to this stand-alone policy, there is a section
in the Rules and Regulations for All Members and Employees that touches on conduct towards
others.!** Both policies can be found on Oakland Police’s website. The stand-alone policy
defines racial profiling and includes a statement on the limited circumstances in which
characteristics of individuals may be considered. In addition to the definitions, the policy
provides examples of racial profiling and establishes that consent searches should not be based
on actual or perceived race, ethnicity, national origin, gender, age, religion, sexual orientation, or
disability. The policy first contains a purpose statement establishing that it reaffirms the
Oakland Police’s commitment to providing service and enforcing laws in a fair and equitable
manner and to establish a relationship with the community based on trust and respect. To assist
with this community relationship building, the policy includes a section on communication with
the community when conducting stops. The policy also includes a component on racial and
identity training. Oakland Police’s Report Writing Manual section R-01 “Field Interviews &
Stop Data Report,” primarily details how officers should record RIPA stop data. This section
also explains how this data is used by the agency “as a critical component of risk management,”
with the goal “to reduce the risk of negative disparate impact on the community by enhancing
precision policing, understanding racial disparities.”.

Oakland Police prohibits its members from engaging in, ignoring, or condoning racial profiling
or other bias-based policing. Furthermore, the policy requires members to report incidents and
makes clear that members will be subject to discipline if they fail to comply. The policy
delineates six supervisor responsibilities in addition to ensuring their subordinates know and
understand the policy. A supervisor is required to monitor their subordinates, review all Stop-
Data Collection Forms they submit, sign those forms once reviewed, and conduct periodic audits.
The policy explicitly provides that supervisors and commanders will be subject to discipline if
they themselves violate the policy or if they know or should know that their subordinates are out
of compliance.

Sacramento Police Department (Sacramento Police): The Sacramento Police has a stand-
alone “Bias-Based Policing” policy dated June 5, 2017. The policy is available on the agency’s
website. The policy defines bias-based policing and racial profiling and explicitly prohibits the
detention, interdiction, or disparate treatment of any person based on their actual or perceived
characteristics by officers. The policy states that complaints of such behavior will be thoroughly
investigated. It includes recommended components on the limited circumstances in which
characteristics of individuals may be considered, communication with the community, and
training. Sacramento Police’s bias-based policing policy does not provide guidance regarding
the collection or use of demographic data associated with stops, detentions or seizures conducted
by its officers. General Order 210.09 governs the agency’s RIPA compliance The bias-based
policing policy requires officers to report knowledge or information they may have about
conduct that would violate this policy. The policy also provides for supervisory review, which
requires supervisors to monitor and examine all police activities of those in their command to
ensure they follow the general order and do not engage in bias-based policing or racial profiling.

130 Section 314.04 “Conduct Towards Others — Harassment and Discrimination” that became effective September
30, 2010.
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Moreover, the policy accounts for an Administrative Review of citizen complaints and concerns
relating to its bias-free policy to ensure officers are conducting stops and citizen contact in
accordance with the policy. Although this review is designated as annual, the Professional
Standards Unit provides complaint data “on demand” to the Captain to review and act on, but
there is no indication how often this may occur. In a similar vein, Sacramento Police updated its
“Internal Investigation Manual — RM 220.01” to more accurately track complaints alleging
“profiling” as a standalone allegation. Sacramento Police has also recently implemented an
administrative “Use of Force Review Board,” which meets monthly to review uses of force that
do not involve firearm discharge or death. This review will include whether the officer adhered
to the bias-based policing policy in addition to use of force laws and agency policies.

Fresno Police Department (Fresno Police): The Fresno Police has a stand-alone!! policy that
was effective June 1, 2020. The policy defines racial or bias-based policing and includes a
component on the limited circumstances in which characteristics of individuals may be
considered. There is a component on encounters with the community, which requires officers
engaging in non-consensual encounters to be prepared to articulate a sufficient reasonable
suspicion to justify the contact. It also includes a component on officer training and encourages
members to familiarize themselves with racial and cultural differences if they have not yet
received training. The policy discusses the collection of stop data through Cal DOJ’s Stop Data
Collection System pursuant to AB 953. The policy makes clear that is it the responsibility of all
members of Fresno Police to prevent, report, and respond appropriately to discriminatory or
biased practices. The policy addresses supervisory review by describing an annual review
conducted by the Audit & Inspections Unit. According to the policy, that unit reviews the
Internal Affairs database for complaints alleging bias and reviews meeting minutes detailing
complaints received at the Chief’s Advisory Board committee meetings. The results of the
annual review are then published in their Annual Bias-Based Policing Report, which details
recommendations regarding training issues, policies and procedures, and changes in federal or
state mandates. The annual reports previously included analysis of traffic stop data but Fresno
Police currently plans to no longer include this in their reports because it will submits stop data
to Cal DOJ. Fresno Police’s website includes links to Cal DOJ’s OpenJustice website, where
their stop data will be publicly available, and the AB 953 webpage where RIPA Board reports,
which include stop data analysis, can be accessed. The bias-based policing policy is referenced
in two other policies regarding interactions with transgender individuals and personnel
complaints.

Orange County Sheriff’s Department (Orange County Sheriff): The Orange County Sheriff
has a stand-alone'*? policy on “Bias Free Policing” and a separate policy on “Racial and Identity
Profiling Act (RIPA).” The Bias Free Policing policy defines racial profiling or bias based
policing and includes a component on the limited circumstances in which characteristics of

131 Fresno PD’s policy is provided by a private corporation through a paid subscription service offered to
law enforcement agencies around the country.

132 Orange County Sheriff’s policy is provided by a private corporation through a paid subscription
service offered to law enforcement agencies around the country.
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individuals may be considered. There is no component on encounters with the community. The
policy includes a component on officer training and encourages members to familiarize
themselves with racial and cultural differences if they have not yet received training. The policy
makes clear that is it the responsibility of all members of Orange County Sheriff to prevent,
report, and respond appropriately to clear discriminatory or biased practices. The RIPA policy
delineates the data fields that must be reported. Neither policy includes a component on data
analysis or addresses supervisory review. The Bias-Free Policing policy has a section titled
“supervisor responsibility,” which establishes that the S.A.F.E. Division Captain should review
the Orange County Sheriff’s efforts to prevent racial/biased based profiling and submit any
concerns to the Sheriff; this section does not discuss direct supervisor review. Separately, the
Internal Affairs Unit Manager and the Captain or an authorized designee are required to ensure
all data regarding civilian complaints and stops are collected and reported. Orange County
Sheriff reported that the Technology Division was primarily overseeing the collection of RIPA
data, but Orange County Sheriff formed a working group to determine how to analyze and
review the data being sent to the Department after they realized they needed to ensure the proper
information was being recorded.

Long Beach Police Department (Long Beach Police): The Long Beach Police issued a special
order on bias-free policing on September 2, 2020. The special order is in effect until it is
included in the agency’s Department Manual. Additional relevant content is provided in the
Department’s Policy Manual sections “3.2 General Responsibilities — Employees” and “3.4
Conduct Toward the Public.” These policies are available on the Long Beach Police’s website;
the new special order is not yet available online. The new special order includes definitions of
racial profiling, biased policing, and specified characteristics. It also includes a component on
the limited circumstances in which characteristics of individuals may be considered. Section 3.4
includes a section on encounters with the community in which officers are required to provide
their names and department IDs or those of other officers upon request. Additionally, the special
order requires officers to inform community members of the reason for the contact either at the
beginning or end of an encounter to avoid misunderstandings. Under the new order, supervisors
are required to ensure compliance and initiate investigations when violations are alleged.
Moreover, supervisors must ensure employees are not retaliated against for reporting suspected
instances of biased policing. The policies and special order do not discuss annual training on
bias/racial profiling, stop data analysis, and accountability. The agency issued a special order on
stop data collection in December 2018. That special order requires all stop data to be reviewed
to ensure there is no identifiable information included and that the Administration Bureau
complete a quarterly audit. Long Beach Police has stated that they are developing a stop data
dashboard to provide commanding officers with the ability to analyze the type of stops, reasons
for stops, searches conducted, and actions taken in the field by their officers.

San Jose Police Department (San Jose Police): The San Jose Police has a stand-alone policy
that was last revised on February 15, 2011. In addition to this policy, there are two other policies
that touch on bias-free policing, namely the “C 1305 Equality of Enforcement” and “C 1308
Courtesy” sections. All three of these policies are available online. The stand-alone bias-based
policing policy includes a definition of bias-based policing and explains that biased actions can
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occur throughout the stop and not only upon initiation of the stop. The stand-alone policy does
not contain an explanation of the limited circumstances in which characteristics of individuals
may be considered. Policies C 1305 and C 1308 explain in detail how an officer should conduct
themselves during encounters with the community. None of the three policies address bias/racial
profiling training. The San Jose Police also has a separate policy on “L 5109 Documenting
Detentions Pursuant to the Racial and Identity Profiling Act of 2015 (AB 953).” None of its
policies discuss data analysis, accountability, or supervisory review. San Jose Police informed
DOJ that it does have a procedure for data analysis that is not detailed in its Bias-Based Policy.
It contracts with Police Strategies LLC to analyze its AB 953 compliance and to conduct a racial
disparity assessment for their annual force analysis report. It also hired the University of Texas
at El Paso and San Antonio to statistically analyze the stop data. Additionally, San Jose Police
has separate policies and procedures for accountability and supervisory review. All personnel
are expected and bound to follow the prohibition against discriminatory policing and a
commitment to equality in enforcement in anything they do. San Jose Police supervisors can
hold their officers accountable through civilian complaints alleging bias based policing —
whether or not they are founded. If a civilian complaint’s allegations of bias based policing are
determined to be unfounded, a Supervisory Referral Complaint is created as a follow up. When
a Supervisory Referral Complaint is made, a supervisor or captain must discuss the interaction
and officer’s behavior and what, if any, impact it could have on the department’s operations.

Sacramento County Sheriff’s Department (Sacramento County Sheriff): The Sacramento
County Sheriff does not have a stand-alone bias-free policing policy. Applicable content is
included in the General Order: Detentions, Arrests, Search Seizure, and Immigration
Enforcement and General Order: AB 953 RIPA Compliance. Both of these policies are available
online under the “legislative mandates” section of the “services” tab on the agency’s website.
The Detentions, Arrests, Search Seizure, and Immigration Enforcement General Order includes
the definition of racial or identity profiling provided in Cal. Penal Code section 13519.4(¢e) and a
component on the limited circumstances in which characteristics of individuals may be used.
Sacramento County Sheriff puts the responsibility on every member of its agency to prevent,
report, and respond appropriately to dispel discriminatory or biased practices. This General
Order discusses encounters with the community, specifically discussing encounters with non-
English speaking persons, persons with wheelchairs and other devices, and persons who are deaf
or hard of hearing. The AB 953 General Order details the stop data required to be collected and
discusses supervisory review. Supervisors are required to review and approve or reject each
officer’s AB 953 stop data reports. This review is limited to ensuring there is no unique
identifying information sent to Cal DOJ. Neither general order includes information about racial
and identity profiling training or data analysis. While its policies do not discuss data analysis,
Sacramento County Sheriff reported to DOJ that it conducts data analysis on AB 953 stop data
and uses the analysis for training and improvement in serving its community. Sacramento
County Sheriff stated that it provides Principled Policing and Bias Based Policing training to its
officers on an ongoing basis; this training is not referenced in their policies. Furthermore,
Sacramento County Sheriff informed DOJ that as of January 2020, the Principled Policing course
has been incorporated into the agency’s academy curriculum.
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Wave 1 Agency Bias-Free Policing Policies Review Follow-Up
The Board followed up on its review of the Wave 1 agency’s bias-free policing policies.

California Highway Patrol (CHP): Since last year’s review, CHP reported that it is currently
developing a stand-alone bias-free policing policy based on existing departmental policies and
procedures, as well as some of the model policy language outlined in the Board’s 2020 report.

San Diego Police Department (San Diego PD): San Diego PD updated its Non-Bias Based
policing policy in February 2020 to include many of the key components recommended by the
RIPA Board. The policy touches on training and the expectations the agency has for its officers.
For example, while the previous policy stated officers should make every effort to prevent or
report instances of discrimination, the new policy specifies how to do so. Additionally, the
policy is clear that those who engage in, ignore, or condone discrimination will be subject to
discipline. The policy also now includes supervisory review to ensure compliance with RIPA.
San Diego PD reported to DOJ that they have implemented various oversight measures to ensure
officers are correctly submitting RIPA data. For example, officers are required to include
information on every RIPA stop data submitted in their daily journals. Officer actions that
generate reports and RIPA stop data collection, including arrests and detentions, require officers
to include language that RIPA entries were submitted before their reports are approved by their
supervisors. San Diego PD informed DOJ that it released a training bulletin regarding the
auditing of RIPA data by supervisors and command staff in January 2020. The training bulletin
details that on a monthly basis, sergeants must audit RIPA entries for two members of their
squad on a rotating basis. If discrepancies are found, the sergeant must discuss this with the
officer and a next level supervisor must be briefed to determine if this is an ongoing issue that
requires corrective action. Moreover, the training bulletin requires notes and documentation in
quarterly management reports regarding any reporting discrepancies identified in the monthly
reviews and how those were addressed.

San Bernardino County Sheriff’s Department (San Bernardino Sheriff): Since the Board’s
review last year, San Bernardino Sheriff has amended their bias-free policing policies to reflect
some key best practices. These updates include a new policy with definitions related to bias,
such as racial and identity profiling, bias-based policing, implicit bias, bias by proxy, reasonable
suspicion, detention, and probable cause. The Bias-Free Policing policy now includes a
component on the limited circumstances in which characteristics of an individual may be
considered. Additionally, San Bernardino Sheriff’s RIPA Data Collection and Analysis policy
provides that it will regularly analyze data to assist identifying practices that may have a
disparate impact on a group relative to the general population. None of the amended policies
address supervisory review. However, San Bernardino Sheriff informed DOJ that it has a
procedure whereby watch commanders review RIPA stop data to ensure submission compliance.
Officers are required to notate a number after each call to indicate the number of stop data forms
completed. Daily audits include a review of how many stop data forms an officer submitted
during their shift. Additionally, each station must conduct random audits which compare the
type of calls with the number of forms completed. At the end of a watch commander’s shift,
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they will run a random unit history and tally up the number of forms to ensure the same number
were submitted. If those numbers do not match, the sergeant must address the deficiencies with
the officer involved. San Bernardino Sheriff’s Technical Services Division created a dashboard
for watch commanders to review the demographic make-up of those stopped. Moreover, all
RIPA stop data is posted to San Bernardino Sheriff’s intranet site for review and comparison.

Los Angeles County Sheriff’s Department (LA County Sheriff): LA County Sheriff provided
additional pertinent policies this year. LA County Sheriff’s “Constitutional Policing and Stops”
policy, which it reports has been in place since May 2017, explicitly states the Department’s
commitment to equal protection of the law; it does not include a concrete definition of bias-free
policing or racial and identity profiling. Separately, the “Stops, Seizures, and Searches” policy,
also in place since May 2017, includes a component on the limited circumstances in which
characteristics of individuals may be considered. Various policies discuss encounters with the
community, including its “Consensual Encounters,” “Logging Field Activities, and “Interacting
with Transgender and Gender Non-Conforming Persons.” With respect to training, requirements
for racial and identity profile training are detailed in the June 2019 “Training Requirements for
Sworn Personnel.” While LA County Sheriff reported that it has the ability to analyze data
collected on detentions and community contacts, and has conducted those audits in the past, it
does not have a policy directing regular audits on the data. LA County Sheriff also has separate
specific policies on supervisory review of public complaints alleging racial bias. These policies
include the “Policy of Equality-Procedures-External Complaint Monitoring,” which requires LA
County Sheriff’s Affirmative Action Unit to process these complaints and forward them to the
Equity Unit for investigation where appropriate, as well as the “Procedures for Department
Service Reviews,” which covers individual and agency wide reviews submitted by members of
the public. The LASD also employs a random service review audit process, during which field
supervisors contact community members involved in requests for service.

San Diego County Sheriff’s Department (San Diego County Sheriff): The San Diego County
Sheriff updated its Non-Biased Based Policing policy in July 2020. The policy now includes a
component on encounters with the community, training, and data analysis. San Diego County
Sheriff provides officers with implicit bias training and cultural sensitivity throughout the year in
the form of digital learning platforms, in-person training, and training bulletins. San Diego
County Sheriff reported to DOJ that RIPA stop data is reviewed at the station and executive level
to ensure accountability. The revised policy does not include a component on accountability or
supervisory review.

San Francisco Police Department (San Francisco PD): The San Francisco PD’s Bias-Free
Policing Policy now includes a section on training, which mandates training for both sworn and
civilian members on principled policing, cultural diversity, racial profiling, creating inclusive
environments, managing implicit bias, and bias by proxy. Although San Francisco Police has a
separate policy on data analysis — San Francisco Administration Code 96A.3 —it is not referenced
in the bias-free policing policy.
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Los Angeles Police Department (Los Angeles Police): On November 8, 2019, the Los Angeles
Police updated its policy prohibiting biased based policing to include additional protected
characteristics and makes clear that it includes both actual or perceived membership in one of
these identity groups. These characteristics include immigration status, employment status,
English fluency, and houselessness. The policy does not reference training; the agency reports
that it does not intend to include specific training aspects in the policy due to their ever changing
nature but it is committed to training its officers on these topics. For example, all new recruits
are required to attend an 8-hour training course with the Museum of Tolerance. Additionally,
concepts from trainings on implicit bias and procedural justice, provided to the officers in 2017,
have since been integrated into multiple training courses, including leadership briefs and roll call
trainings. Los Angeles Police also report that it conducted a 4-hour training in March 2019 with
Gang Enforcement Details personnel on procedural justice, the impacts on communities, and
responses to implicit bias. The agency also provided the Board with a copy of its updated use of
force policy which includes a section on fair and unbiased policing.

While the policy prohibiting biased based policing does not reference data analysis, the agency
shared that it has various data analyses projects underway. These projects include its own RIPA
report on its data, an analysis from the California Policy Lab, another study by Northwestern
University’s Mathematical Methods in the Social Sciences program, and a report by the Office of
the Inspector General. Moreover, the agency reports that it is in the process of refining a
dashboard that would allow command staff the ability to analyze data specific to their area of
responsibility and compare it to stops within the community at large.

Riverside County Sheriff’s Department (Riverside County Sheriff): The Riverside County
Sheriff updated its Bias-Based Policing policy in July 2020 to include a component on
supervisory review. The policy now requires supervisors to periodically audit officers’ RIPA
data entries to ensure all required stops are being reported. The agency reported to DOJ that is in
the process of rolling out a new computer-aided dispatch and record management system which
will allow for data analysis; this system is scheduled to go live mid-2021.
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Vision for Future Reports

In the coming years, the Board hopes to do more comprehensive research into each area of
accountability systems, both within current agency policies and protocols and externally
regarding evidence-based research. Ultimately, the Board seeks to provide models for law
enforcement agencies across the state to ensure accountability in bias-free policing.

CALLS FOR SERVICE AND BIAS BY PROXY

One aspect of policing that is critical to law enforcement and community relations is an
individual’s call for assistance from the police, often referred to by law enforcement as a “call
for service.” Law enforcement’s response to such calls is critical because these interactions may
involve life and death situations for the caller, the officer, and the subject of the call, and how
law enforcement responds shapes community expectations and perceptions of law enforcement.
The Board believes it is imperative to improve law enforcement response models to protect all
members of the community, regardless of race or identity, especially when responding to
individuals in crisis.

In its prior reports, the RIPA Board recommended improving trainings and creating policies
related to bias by proxy. Bias by proxy is “when an individual calls the police and makes false
or ill-informed claims about persons they dislike or are biased against.”'** High-profile bias by
proxy cases continue and have now become a critical part of the movement for change after the
infamous case of Amy Cooper, who made a false police report against Christian Cooper, a Black
man who was birdwatching in Central Park.!>> We know that these issues are not new, as the
Board began reviewing them two years ago, but they are representative of a deeper and persistent
problem that requires education, reform and training for the public, law enforcement, and
dispatchers. Resolving these issues involves taking a closer look at dispatchers’ role in police
responses and outcomes.

This year the Board will begin expanding the issues related to calls for service. In doing so, the
Board will begin reviewing and developing best practices for responding to calls about
individuals in crisis. Both law enforcement agencies and community members generally agree
that police officers should not be the first responders to people experiencing a variety of purely
social issues, such as a mental health crisis or a drug overdose, or simply being unhoused. Police
are all too often being asked to play the role of both law enforcement and social workers without
the benefit of the specialized training needed to fit such a role.

One way to combat this is to employ a community first response, which is a response to a call for
service that prioritizes community based solutions to a crisis instead of or before police arrive on

134 Fridell, A. (2017). A Comprehensive Program to Produce Fair and Impartial Policing. In Producing
Bias-Free Policing. Springer, p. 90.

135 Nir, S. M. (2020, June 14). How 2 Lives Collided in Central Park, Rattling the Nation. The New York
Times. Available at, https://www.nytimes.com/2020/06/14/nyregion/central-park-amy-cooper-christian-
racism.html
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a scene (e.g., having a licensed therapist be the first responder to a mental health crisis).
Community based problems require community based solutions. The community should be the
first responders to situations such as health-related emergencies or socioeconomic issues such as
being unhoused. And a community first response lets law enforcement agencies focus valuable
resources on fighting crime, and allows skilled specialists to assist those who are having a crisis.

We must all invest in our communities so the appropriate person can respond to a crisis and
develop emergency response models that are better suited to protect everyone equally. This year
the Board will begin its work discussing and developing models that can eventually be utilized as
best practices.

Responding to Bias-Based Calls for Service
Trainings, Policies, and Procedures for Dispatchers and LEAs

Emergency dispatchers are required to take the POST basic training for dispatchers in order to
serve in this position. According to POST, after completing the basic training course,
dispatchers are required to take an additional 24 hours of training every 2 years. Crisis
Intervention Training (CIT) is not required for dispatchers, though 3,756 dispatchers had taken
the class as of October of 2020. The only section in the POST basic training for dispatchers that
addresses bias is a section titled “Community Policing/Cultural Diversity/Hate Crimes/Gang
Awareness,” where the topic of bias is discussed generally. The basic training addresses the
history of community policing and the role the dispatcher plays, including helping identify trends
as well as potential neighborhood issues, communicating problem areas, and awareness of what
is important to the communities served.!*® The POST basic training dispatch course does
address responding to hate crimes, but the focus is on how dispatchers take incident reports of
hate crimes.

4 Based on the Board’s review of the applicable POST
“The Department is in the process of trainings, the Board recommends that POST consider
developing ... bias by proxy training expanding them to address bias by proxy so that
Jor its civilian personnel based on the dispatchers and first responders can prevent abuse of
recommendations by the Board.” the 911 dispatch system. We recommend that
- San Diego PD trainings be updated to include training on how to:

\_ "/ (1) diffuse or deescalate the situation; (2) assess

when a bias-based call is being made; (3) mitigate the
bias when transferring a call to first responders; and (4) notify law enforcement when a
dispatcher suspects the 911 caller is making a bias-based call or filing a false police report.

However, bias by proxy occurs with a range of behaviors; although there are all too many reports
of Amy Coopers in this world, dispatchers should also be mindful of the potential for implicit
bias in the reports of seemingly well-intentioned callers. Dispatchers as well as law enforcement

136 public Safety Dispatchers’ Basic Course: Training Specifications. (July 2011). POST. Available at,
https://post.ca.gov/Portals/0/Publications/Dispatcher Basic_Course.pdf?ver=2019-07-12-131112-730.
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need further mandatory training on how to address both implicit and explicit bias when
addressing 911 callers, but also to identify bias within themselves.

A Restorative Justice Approach to Biased Based Calls for Service

Knowingly filing a false police report is a crime.'3” By contrast, incidents of biased-based calls
may not rise to the level of criminal behavior, and sometimes are protected speech, but these acts
“not only devastate individuals, they target, divide, and destabilize entire communities, sending a
message that some of us are not welcome.” The Communities against Hate (CAH), a coalition of
15 national organizations,'*® has found that after people experience hate incidents, they largely
feel unsafe and unwelcome in their communities. '

For these reasons, the RIPA Board and CAH coalition have independently recommended that
law enforcement agencies conduct thorough reviews of biased-based incidents, and that agencies
strengthen data collection of those incidents.!** The National Coalition of Anti-Violence
Programs (NCAVP) echoes the recommendation to increase efforts to encourage reporting and
underscores the need to increase community-based reporting infrastructure'*! The National
LGBT/HIV Criminal Justice Working Group additionally identified investment in bystander
intervention programs and other community safety models as key strategies that will allow
communities to intervene and respond to violence effectively.'** It is imperative that
departments collect data and track when bias-based calls are made. This allows departments to

137 Cal. Penal Code § 148.5.

138The coalition partners include: The Leadership Conference Education Fund, Lawyers’ Committee for
Civil Rights Under Law, New York City Anti-Violence Project, Asian Americans Advancing Justice,
Hollaback!, Muslim Advocates, National Action Network, National Center for Transgender Equality,
National Council of Jewish Women, National Disability Rights Network, National Network for Arab
American Communities, Religious Action Center, South Asian Americans Leading Together, The Sikh
Coalition, and UnidosUS (formerly National Council of La Raza). The Southern Poverty Law Center
serves as strategic advisor.

139 Communities Against Hate. (2019). Hate Magnified: Communities in Crisis p. 7. Available at:
https://hatemagnified.org/CAH-hatemagnified2019.pdf

140 Communities Against Hate. (2019). Hate Magnified: Communities in Crisis p. 8. Available at:
https://hatemagnified.org/CAH-hatemagnified2019.pdf

141 National Coalition of Anti-Violence Programs. (2018). National Report on LGBTQ & HIV-Affected
Violence in 2017. p. 24. Available at: http://avp.org/wp-content/uploads/2019/01/NCAVP-HV-IPV-2017-
report.pdf.; The NCAVP hate violence incident reporting model includes false police reporting incidents
(Ibid. p. 47).

142 Saenz, R., Ingelhart, K., & Ritchie, A.J. (2018). The Impact of the Trump Administration’s Federal
Criminal Justice Initiatives on LGBTQ People & Communities and Opportunities for Local Resistance. p.
25. Available at:
https://www.lambdalegal.org/sites/default/files/publications/downloads/the_impact of the trump_admini
strations federal criminal justice initiatives_on_lgbtq people communities and_opportunities for loca

1_resistance.pdf
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see if there is a larger systemic issue within, for example, a particular neighborhood or if there
are repeat bias-based callers.

The Board believes a restorative justice approach is essential to address bias-based calls and
when someone files a suspected false police report. Restorative justice “is a theory of justice that
emphasizes repairing the harm caused by criminal behavior. It is best accomplished through
cooperative processes that allow all willing stakeholders to meet, although other approaches are
available when that is impossible. This can lead to transformation of people, relationships and
communities.”'** The Board acknowledges that when biased calls are made to law enforcement,
it deeply impacts the relationship within the community and with the police. As such, a
restorative justice approach focusing on the harm caused by the criminal behavior as well as
repairing the harm through community collaboration is imperative to address the underlying
causes of bias-based behaviors.

The Board also recognizes many advocacy organizations and individuals do not support penalty-
enhancement bills; the Board is concerned that while these laws are framed as mechanisms to
protect hate-targeted communities, they have contributed to perpetuating social disparities.
Instead, communities and prosecuting agencies should emphasize the importance of restorative
and transformative justice'** responses to hate crimes as well as bias-motivated incidents.

1431 esson 1: What Is Restorative Justice? Center for Justice & Reconciliation. Available at,
http://restorativejustice.org/restorative-justice/about-restorative-justice/tutorial-intro-to-restorative-
justice/lesson-1-what-is-restorative-justice/

144 «Transformative justice [is] a liberatory [liberating] approach to violence...[which] seeks safety and
accountability without relying on alienation, punishment, or State or systemic violence, including
incarceration or policing.” This is a similar approach to restorative justice, but instead of relying on the
government or criminal justice system, it instead promotes healing and accountability through a
cooperative community engagement. ‘“Transformative Justice seeks to provide people who experience
violence with immediate safety and long-term healing and reparations while holding people who commit
violence accountable within and by their communities. This accountability includes stopping immediate
abuse, making a commitment to not engage in future abuse, and offering reparations for past abuse. Such
accountability requires on-going support and transformative healing for people who sexually abuse.”
Transformative Justice. (2020, October 01). Transform Harm. Available at,
https://transformharm.org/transformative-justice/ see also Toward Transformative Justice; A Liberatory
Approach to Child Sexual Abuse and other forms of Intimate and Community Violence. (2007).
Generation 5. Available at, http://www.usprisonculture.com/blog/wp-
content/uploads/2012/03/G5_Toward Transformative Justice.pdf
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A restorative justice approach addressing bias-based calls
can be a tool for people who have been victimized to act as
social change agents and an opportunity to advance healing
for the immediate victim and others who are indirectly
targeted.'*> The approaches can be as simple as an
apology or required community service at an organization
working with people of color, or as in depth as a court-
ordered cultural sensitivity training.'*® One tactic
departments could employ is for dispatchers to code a
suspected bias-based call as a “restorative justice” matter.
When officers are dispatched, they could enter the situation
with the mentality that the alleged suspect is actually the
victim of a bias-based call. Shift supervisors should also
be dispatched in these situations and help “close out the
call” to let the bias-based caller know that no suspicious or
criminal activity was found and educate the caller on what
is an appropriate basis for calling 911.

ﬂ” he LASD also employs a random\

service review audit process during
which field supervisors contact
community members involved in
requests for service. Field
supervisors ask them a variety of
questions to determine if they were
or were not satisfied with the
service they received or if they have
any service or personnel
complaints regarding any [or] all
deputy personnel who were present

at the call” /

- Los Angeles County SD

In the case of Amy Cooper, the District Attorney is exploring a restorative justice approach where Amy
Cooper not only takes responsibility for her actions in filing a false police report, but is also educated on
how her biased-based behavior harmed the community.!*’ The District Attorney hopes that by using a
restorative justice approach, “this process will both enlighten, heal, and prevent similar harm to our
community in the future.”'® A restorative justice process provides a unique opportunity for the
community to come together and have a conversation about the impact of explicit or implicit bias and
incidents of hate. It is only through a cooperative community-centered approach to responding to bias-
based incidents that we can truly transform our society.

Best Practices for Responding to Bias-Based Calls

The Board continues to review evidence-based best practices and policies in responding to bias-
based calls. The San Francisco Police Department is one of the few law enforcement agencies

145 Communities Against Hate. (2019). Hate Magnified: Communities in Crisis pp. 34-35. Available at:
https://hatemagnified.org/C AH-hatemagnified2019.pdf; National Report on LGBTQ & HIV-Affected
Violence in 2017. p. 7. Available at: http://avp.org/wp-content/uploads/2019/01/NCAVP-HV-IPV-2017-
report.pdf.

146 Communities Against Hate. (2019). Hate Magnified: Communities in Crisis pp. 34-35. Available at:
https://hatemagnified.org/CAH-hatemagnified2019.pdf; National Report on LGBTQ & HIV-Affected
Violence in 2017. p. 34-35. Available at: http://avp.org/wp-content/uploads/2019/01/NCAVP-HV-IPV-
2017-report.pdf.

147 The victim of the racist call has stated he does not wish to participate in the prosecution.

148 Woman who called cops on Black birdwatcher made 2nd 911 call, prosecutors reveal (2020, Oct. 15)
WABC. Available at, https://abc7ny.com/society/amy-cooper-expected-to-agree-to-community-
service/7021351/
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within the state of California that directly addresses bias by proxy in its policies. Within the
policy, the agency defines it as:

[W]hen individuals call the police and make false or ill-informed claims of misconduct
about persons they dislike or are biased against based on explicit racial and identity
profiling or implicit bias. When the police act on a request for service rooted in implicit,
explicit or unlawful bias, they risk perpetuating the caller’s bias. Members should use
their critical decision-making skills drawing upon their training to assess whether there is

criminal conduct.'#’
The policy goes on to reiterate that officers should be ( \
cognizant of “racial and identity profiling, implicit “SEPD was in the process of
bias, and bias by proxy” while carrying out their renewing its Bias General Order that
duties.’® We recommend that the legislature: (1) addressed all recommendations on
require law enforcement agencies to adopt a policy bias policy from the RIPA board, and
addressing bias by proxy and (2) mandate a specific included a nation leading bias by
course on bias by proxy for both dispatchers and proxy policy”
officers as part of their basic training and continuing &Sém Francisco PD J
education. Specifically, for bias by proxy, the policy

should include:

e How officers can identify a bias-based call for service;

e How sworn personnel and dispatchers should interact with the community member who
has made a bias-based call for service;

e How an officer should interact with a community member who is the subject of a bias-
based call;

e How the shift supervisor should interact with the caller;

e Required training for officers and dispatchers that covers responding to bias-based calls
for service.

e Departments should include and develop guidelines for how to implement a restorative
justice approach to address hate-based incidents in their communities.

Additionally, departments should consider using a three-step protocol to approaching bias-based
calls, which is something that the Board raised in last year’s report. Stanford University, in
conjunction with Nextdoor, a neighborhood watch phone app, developed a three step protocol,
“if you see something suspicious, say something specific” in response to handling bias-based
calls. Adding friction — or causing the caller to pause and think about what they really think is
“suspicious” about what they are observing — has been highly effective in mitigating bias. In

149 San Francisco Police Department, General Order 5.17, Bias Free Policing Policy (2020) Available at,
https://sfgov.org/policecommission/sites/default/files/Documents/PoliceCommission/draft DGO _5.17 P
olicy Prohibiting Biased Policing - redlined 01242020%20FINAL.pdf.

150 San Francisco Police Department, General Order 5.17, Bias Free Policing Policy (2020) Available at,
https://sfgov.org/policecommission/sites/default/files/Documents/PoliceCommission/draft DGO _5.17 P
olicy Prohibiting Biased Policing - redlined 01242020%20FINAL.pdf.
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fact, the strategy was so effective that, according to Nextdoor’s tracking, it was able to curb
racial profiling by 75%. The steps include:

o First, they asked users to pause and think, “What was this person doing that made him
suspicious?” The category “Black man” is not grounds for suspicion.

e Second, they asked users to describe the person's physical features, not simply their race
and gender.

e Third, they realized that many people did not seem to know what racial profiling was, nor
that they were engaging in it. So Nextdoor provided them with a definition and told them
that it was strictly prohibited.!!

Trainings for both law enforcement and dispatchers should consider implementing this approach or
working on developing something similar. The simple act of adding friction is an invaluable tool that
research shows reduces profiling.!>? In the study, researchers also worked with the Oakland Police
Department, and found that asking the officers to pause and ask “is this stop intelligence led?” or is there
something criminal about the behavior the officer is observing, resulted in a massive drop in the number
of stops of those perceived as Black and Hispanic or Latinx. In fact, the study showed it reduced stops of
those perceived as Black by 43% and those perceived as Hispanic or Latinx showed a 35% reduction.!*
By implementing this approach, agencies may be able prevent officers from being dispatched to calls for
service that do not involve a crime, but rather are the result of either implicit or explicit bias.

151 Eberhardt, J. "How racial bias works -- and how to disrupt it." (June 2020) Ted Talk. Available at,
https://www.ted.com/talks/jennifer | eberhardt how_racial bias_works and how_ to disrupt it/transcri
pt?language=en.

152 Stanford SPARQ, Strategies for Change: Research Initiatives and Recommendations to Improve
Police Community Relations in Oakland, Calif. (2016) <https://stanford.app.box.com/v/Strategies-for-
Change>

153 Stanford SPARQ, Strategies for Change: Research Initiatives and Recommendations to Improve
Police Community Relations in Oakland, Calif. (2016) <https://stanford.app.box.com/v/Strategies-for-
Change> see also Oakland Police Department 2016-18 Racial Impact Report. (2019) Oakland Police
Department, Office of Chief of Police. p. 3, Available at, https://cao-
94612.s3.amazonaws.com/documents/OPD-Racial-Impact-Report-2016-2018-Final-16 Aprl9.pdf.
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Responding to a Mental Health Crisis

/‘Over the years, reductions in state and local budgets have slashed funding for mental
health services, homelessness, and substance abuse and recovery services; offender reentry
programs, educational and vocational training opportunities, and programs that promote
economic improvement. By default, police agencies have been required to fill the void
created by funding cuts in social and medical welfare systems, which often places police
officers in an untenable position.

For example, the “defunding” of mental health services by state and local governments in
recent years means that the police are often the only ones left to call to situations where a
social worker or mental health professional would have been more appropriate and safer for
all involved. Although police agencies are working to train officers in crisis intervention or
mental health first aid, this does not take the place of proper medical treatment.”

\International Association of Chiefs of Police /

154

“A comprehensive and integrated crisis network is the first line of defense in preventing
tragedies of public and patient safety, civil rights, extraordinary and unacceptable loss of
lives...”!> Civil rights leaders have long advocated for funding social services and community
based programs that better address an individual’s needs rather than asking the criminal justice
system to address issues such as being unhoused or mental health conditions. Law enforcement
has also explained that over time they have been asked to be the “catch all” for issues our society
has failed to solve and there needs to be a better solution.'

The vast majority of calls for service are actually best suited for a community responder model,
where social service agencies are the first responders to nonviolent calls or a mental health crisis.
Only 4% of calls for service involve a report of a violent crime.!*’ Further, in a study of over
264 cities, researchers found that “every 10 additional organizations focusing on crime and

154 TACP Statement on "Defunding the Police". (2020, June 08) International Association of Chiefs of
Police Available at, https://www.theiacp.org/news/blog-post/iacp-statement-on-defunding-the-police.

155 National Guidelines for Behavioral Crisis Care: Best Practices Tool Kit (2020) Substance Abuse and
Mental Health Services Administration, p. 8, Available at
https://www.samhsa.gov/sites/default/files/national-guidelines-for-behavioral-health-crisis-care-
02242020.pdf.

156 Sipes, L. A., Jr. (2020, July 13). Social Workers Need to Step Up and Replace Cops. Crime in
America. Available at https://www.crimeinamerica.net/social-workers-need-to-step-up-and-replace-cops/.
157 Asher, & Horwitz. (2020, June 19). How Do the Police Actually Spend Their Time? New York Times.
Available at https://www.nytimes.com/2020/06/19/upshot/unrest-police-time-violent-crime.html.
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community life in a city with 100,000 residents leads to a 9% reduction in the murder rate, a 6%
reduction in the violent crime rate, and a 4% reduction in the property crime rate.”'>®

The Board recognizes that even with specialized crisis intervention training for officers and other
county programs in which social workers and law enforcement work together, nearly 1 in 4 of
fatal shootings in the past 5 years involved someone experiencing a mental health crisis.'>”
Nationwide, about one third to half of use of force incidents by police involved someone with a
disability or mental health conditions. '’

Investing in the community and social services is a common sense approach to modern policing
that reduces the overall violent crime rates, encourages an efficient use of community resources,
and saves countless lives by connecting people to the care they need. In developing new crisis
models, it is important to be mindful of the lessons of our past as we move into the future of a
reimagined approach to healthcare.

Brief History of Mental Health in America: How did we get here?

Mental health advocates in our country have struggled and continue to strive to achieve equal
rights and fair treatment of those with disabilities. State-run mental institutions developed in the
1800’s after Dorothea Dix reported on the treatment of those afflicted with mental illness in the
jails. Dorothea Dix explained in testimony to state legislators that “[p] risons are not constructed
in view of being converted into county hospitals, and almshouses are not founded as receptacles
for the insane.”!¢!

Unfortunately, the state-run institutions turned into a terrifying, abusive, horrific environment for
those who were committed to them. The institutions widely used sterilization'®, lobotomy, and

158In reaching these conclusions researchers reviewed crime rates and treads in 264 cities spanning a
period of 20 years. Sharkey, P., Torrats-Espinosa, G., & Takyar, D. (2017). Community and the Crime
Decline: The Causal Effect of Local Nonprofits on Violent Crime. American Sociological Review, 82(6),
1214-1240. doi:10.1177/0003122417736289.

159 Fatal Force: Police Shootings Database. (2020, January 22). Washington Post. Available at
https://www.washingtonpost.com/graphics/investigations/police-shootings-database/.

160 David Perry and Lawrence Carter-Long (March 2016). The Ruderman White Paper on Media
Coverage of Law Enforcement Use of Force and Disability. Ruderman Family Foundation. Available at,
https://rudermanfoundation.org/wp-content/uploads/2017/08/MediaStudy-PoliceDisability_final-final.pdf.
161 Dix, D. (1843) Memorial to the Legislature of Massachusetts, Old South Leaflets, vol. 7, p. 489-519.
Available at

https://college.cengage.com/history/ayers_primary sources/dorothea dix_speaks_insane persons.htm.
162 «“More than 60,000 people were sterilized in 32 states during the 20th century based on the bogus
“science” of eugenics... White elites with strong biases about who was “fit” and “unfit” embraced
eugenics, believing American society would be improved by increased breeding of Anglo Saxons and
Nordics, whom they assumed had high IQs. Anyone who did not fit this mold of racial perfection, which
included most immigrants, Blacks, Indigenous people, poor whites and people with disabilities, became
targets of eugenics programs.” Stern, A. M. (2020, August 26). Forced sterilization policies in the US
targeted minorities and those with disabilities — and lasted into the 21st century. The Conversation.
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other “treatments” that can be categorized as nothing but torture. The conditions of these
institutions gave rise to the deinstitutionalization movement. Disability rights advocates fought
to move severely mentally ill people from the inhumane conditions of state-run institutions to
community based care and advocated that treatment of mental illness should be in the least
restrictive setting.'®®

In 1963, the Community Mental Health Act passed, aiming to establish comprehensive
community mental health centers through the United States.'** However, the community mental
health centers never received stable funding.'®® By 1967, the number of those suffering mental
illness in the criminal justice system doubled.'®® In 1981, President Regan signed the Omnibus
Budget Reconciliation Act, which nearly eliminated the federal government’s role in providing
service to the mentally ill.

Since then, states have continued to cut spending for mental health related services. From 2009
to 2012, states cut over $4.35 billion dollars allocated for community based care —the largest
reduction in budget since the deinstitutionalization movement. In 2012, California had a mental
health budget of $2.8 billion, a $760 million dollar reduction from 2009.'%

These funding cuts have had significant consequences. One third of unhoused persons suffer
from a serious untreated mental health condition.!®® Approximately 2 million people with mental
illness are booked into jail each year; nearly 15% of men and 30% of women in the jails have a
serious mental health condition that requires treatment.'® In fact, the Los Angeles County Jail is

Available at, https://theconversation.com/forced-sterilization-policies-in-the-us-targeted-minorities-and-
those-with-disabilities-and-lasted-into-the-2 1 st-century-143144

163 Torrey, E. F., Stieber, J., Ezekiel, J., Wolfe, S. M., Sharfstein, J., Noble, J. H., " Flynn, L. M. (1992).
Criminalizing the seriously mentally ill. Washington, DC National Alliance for the Mentally 11l and
Public Citizen Health Research Group. Available at
https://www.pbs.org/webh/pages/frontline/shows/asylums/special/excerpt.html#ret7.

164 Community Mental Health Act. (2016, July 07). The National Counsel for Behavioral Health.
Available at https://www.thenationalcouncil.org/about/national-mental-health-
association/overview/community-mental-health-act/.

165 pan, D. (2013, April 29). TIMELINE: Deinstitutionalization and Its Consequences. Mother Jones.
Available at, https://www.motherjones.com/politics/2013/04/timeline-mental-health-america/.

166 Torrey, E. F., Stieber, J., Ezekiel, J., Wolfe, S. M., Sharfstein, J., Noble, J. H., " Flynn, L. M. (1992).
Criminalizing the seriously mentally ill. Washington, DC National Alliance for the Mentally 1l and
Public Citizen Health Research Group. Available at
https://www.pbs.org/wgbh/pages/frontline/shows/asylums/special/excerpt.html#ret7.

167 Lippman, D. (2012, September 19). State Mental Health Cuts Hit Low-Income Patients Hard.
Huffington Post. Available at, https://www.huffpost.com/entry/state-mental-health-cuts n 1897769.

168 Mondics, J. How Many People with Serious Mental Illness Are Homeless? The Treatment Advocacy
Center. Available at, https://www.treatmentadvocacycenter.org/fixing-the-system/features-and-
news/2596-how-many-people-with-serious-mental-illness-are-homeless.

1 Jailing People with Mental Illness. National Alliance on Mental Illness. Available at,
https://www.nami.org/Advocacy/Policy-Priorities/Divert-from-Justice-Involvement/Jailing-People-with-
Mental-Illness
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effectively one the largest “mental institutions™ in the country.!”® In California, 10 percent of
deaths in custody were who died of suicide.!”" Jails are not replacements for mental health
treatment and only create a revolving door where those who are in the most desperate need of
help are forgotten, marginalized, and labeled as criminals.

Police have been inappropriately tasked with the responsibility of helping alleviate a health
crisis. Police officers and departments are not trained mental health clinicians and — even with
the best of training — should not be the first responders in many of these situations. Nor can
emergency rooms be the only
alternative to providing treatment to
people with a medical condition, as this
often creates a revolving door where
some patients can never achieve long-
term stabilization. 72

“With non-existent or inadequate crisis care,
cots escalate due to an overdependence on
restrictive, longer-term hospital stays,
hospital readmissions, overuse of law
enforcement and human tragedies that result

from lack of access to care. Extremely Removing mental health care from
valuable psychiatric inpatient assets are carceral institutions such as jails and
over-burdened with referrals that might be state-run institutions back into the
best-supported with less intrusive, less community should be the path forward.
expensive services and supports.” Our society left our police departments
and criminal justice system to resolve a
- Substance Abuse and Mental Health health crisis. The Board calls upon our

made over 60 years ago to fund
community based solutions so everyone

Q@rvices Administration (SAMHSA) / leaders to fulfill the promise that was

can live with dignity, autonomy, and respect.
Developing Crisis Response Models

This year, the RIPA Board invited several experts to speak about mental health and law
enforcement interactions. One of those experts was Emily Lyles, a Licensed Clinical Social
Worker with the Kern County Behavioral Health and Recovery Services who also oversees the
Mobile Evaluation Team (MET) and co-chairs the Crisis Intervention Team (CIT). Emily Lyles
discussed the development and implementation of one of the first co-response teams in the
nation, where law enforcement and social workers team up to respond to mental health calls.

170 Welcome to Twin Towers. Los Angeles County Sheriff’s Department. Available at,
http://shqg.lasdnews.net/pages/PageDetail.aspx?id=1404

71 Openlustice, Deaths in Custody by Manner of Death (2019) California Department of Justice.
Available at, https://openjustice.doj.ca.gov/data-stories/2018/death-custody-2010-2019#death-custody-
manner-death-2019.

172 Substance Abuse and Mental Health Services Administration (2020) National Guidelines for
Behavioral Crisis Care: Best Practices Tool Kit, p. 8. Available at
https://www.samhsa.gov/sites/default/files/national-guidelines-for-behavioral-health-crisis-care-

02242020.pdf.
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She discussed how Kern County uses this approach to “reroute” people from the criminal justice
system and to treatment.

Vinny Eng also presented to the Board. Mr. Eng is a community organizer and mental health
advocate who lost his sibling, Jazmyne Ha Eng. Jazmyne was killed by sheriff’s deputies while
experiencing a mental health crisis in a mental health facility. This tragedy became the impetus
for his advocacy, which focuses on preventing similar outcomes for others experiencing a crisis.
Vinny Eng advocated that the Board should look at models where law enforcement is not the
first point of contact for mental health crisis response and that in order to make meaningful
reforms we must include the community throughout the process. Vinny Eng further
recommended that the Board not subdivide issues of race and disability because both are deeply
intertwined, noting Mental Health America reports that 20% of Black Americans are more likely
than whites to report serious psychological distress.!”?

{ \ The Board has started to examine several types of
“We cannot arrest and crisis intervention strategies from around the country
incarcerate our way out of in its exploration of developing best practices and

poverty, homelessness and model polices. There is no one-size-fits-all solution
mental illness. We cannot —each person and each crisis is different. Likewise,
continue to expect officers to be each community has different needs and gaps in
guardians of safety, social social services that need to be addressed. The
workers, case managers, and examples below are presented in a timeline to
counselors.” demonstrate the evolution of crisis response in our
- Vinny Eng country. This list is by no means exhaustive and
\ / should be seen as a starting point for leadership,

communities, and law enforcement to discuss how
they can improve calls for services through a community first response. We hope by carefully
examining our past, we can truly reimagine a new era in public safety.

Memphis Model: Crisis Intervention Teams

The Crisis Intervention Teams (CIT) model began in Memphis in 1988 when a mother called the
police to help her son, who was having a mental health crisis; her son was killed by police.!”
The City of Memphis took this tragic moment to bring together the community to develop a new

173 Mental and Behavioral Health - African Americans. (2019, September 25). U.S. Department of Health
and Human Services Olffice of Minority Health. Available at,
https://minorityhealth.hhs.gov/omh/browse.aspx?lvi=4.

174 Rogers, M. S., McNiel, D. E., & Binder, R. L. (2019). Effectiveness of Police Crisis Intervention
Training Programs. Journal of the American Academy of Psychiatry and the Law. doi:
https://doi.org/10.29158/JAAPL.003863-19.
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approach to public safety. Since then, the program has been replicated nationally and
internationally, with over 2,700 CIT programs.'”

The basis behind the CIT program is to train a select group of police officers to respond to
certain crisis calls. The core element of CIT is having officers who are interested in the program
take a 40 hour or a 1-week course on crisis response. In Memphis, the instructors include mental
health workers, advocates, and officers familiar with CIT.!”® The program also requires
dispatchers to undergo an 8-hour training to recognize mental health calls that should be rerouted
to the CIT. Finally, the program has a “centralized drop-off mental health facility,” where there
is automatic acceptance of patients transported by CIT officers.'”’

The research on the outcomes of the CIT programs are mixed. “[T] here is concern about the
lack of evidence of efficacy for specific goals and concern over the opportunity cost of pursuing
this model to the exclusion of others.”'”® One study found that CIT training appeared to have
little to no effect on injuries in police encounters with individuals with mental illness, and there
is no measurable difference between use of force with CIT trained officers and those without
it.'” However, CIT has shown to be effective in improving officer satisfaction and self-
perception reduction in the use of force; moderate cost reductions have also occurred in cities
that have implemented CIT programs by diverting people from the jails to hospitals.!* CIT

recommends that 20-25% of officers be trained in the program to ensure coverage of all shifts.!8!

In their best practices guide, CIT acknowledges that even after 30 years of service, they “still see
too many people jailed, left to the streets, and with no place to go for care except the emergency
department.” CIT helps give officers some tools to mitigate the tragedies of an unaddressed

175 Rogers, M. S., McNiel, D. E., & Binder, R. L. (2019). Effectiveness of Police Crisis Intervention
Training Programs. Journal of the American Academy of Psychiatry and the Law. doi:
https://doi.org/10.29158/JAAPL.003863-19.

176 Rogers, M. S., McNiel, D. E., & Binder, R. L. (2019). Effectiveness of Police Crisis Intervention
Training Programs. Journal of the American Academy of Psychiatry and the Law. doi:
https://doi.org/10.29158/JAAPL.003863-19.

177 Larger metropolitan areas have deployed multiple facilities within geographically dispersed areas.
Rural settings present specific challenges in using the CIT model for crisis response.

178 Rogers, M. S., McNiel, D. E., & Binder, R. L. (2019). Effectiveness of Police Crisis Intervention
Training Programs. Journal of the American Academy of Psychiatry and the Law. doi:
https://doi.org/10.29158/JAAPL.003863-19.

17 Kerr, A. N., Morabito, M., & Watson, A. C. (2010). Police Encounters, Mental Illness, and Injury: An
Exploratory Investigation. Journal of Police Crisis Negotiations, 10(1-2), 116-132.
doi:10.1080/15332581003757198.

180 Rogers, M. S., McNiel, D. E., & Binder, R. L. (2019). Effectiveness of Police Crisis Intervention
Training Programs. Journal of the American Academy of Psychiatry and the Law. doi:
https://doi.org/10.29158/JAAPL.003863-19.

181 yale Police Department participates in Crisis Intervention Team (CIT) Training. (2020, September
09). Available at, https://your.yale.edu/news/2020/09/yale-police-department-participates-crisis-
intervention-team-cit-training.
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health crisis. CIT sees itself as a temporary solution until our society develops mental health
solutions for a mental health crisis. The end goal should be “a robust crisis response and
community mental health system that prevents people from entering the revolving door of the
criminal justice system.”!%?

Mobil Evaluation Teams (MET): Kern County

The MET is a Crisis Intervention Unit that is dispatched by law enforcement agencies to the
scene of behavioral health crises to provide on scene crisis intervention and evaluations
conducted under Welfare and Institutions Code section 5150. MET teams were first formed in
the 1990°s in Los Angeles and quickly expanded to Kern County, which developed one of the
first co-response models in the nation.'®3 Through the MET collaboration with behavioral health
specialists, what starts as a law enforcement response can instead lead to an intervention
provided by a mental health professional, resulting in verbal deescalation and a resolved call for
service. These teams are also responsible for providing CIT training to officers.

The MET teams in Kern County responds to 2,600-3,000 calls for service a year. The Kern
model adopts several approaches to providing care:

e Mental health providers participate in the 911 dispatch system, and they can either be
dispatched by law enforcement or self-dispatched on the 911 to mental health calls.

e MET provides CIT training to officers in Kern County, including Bakersfield Police
Department and Kern County Sherift’s Office.

e Co-response teams have a social worker riding along with an officer.

e Smart911 is a program used by MET that allows callers to pre-enter health information
such as a mental health diagnosis or prescribed medications. '3

Kern County has encountered several obstacles to providing community based care for residents
in crisis. First, the county currently funds its program through the general behavioral health fund
for the county and by billing those who are using the services (i.e. charging the person who is in
crisis.) As is the case with many behavioral health services, MET teams have struggled with
funding throughout the years. Additionally, it has been a challenge to connect patients to
community based care, and teams are left with few options for long term care for patients.
“Currently, the ratio of patients to mental health care providers in Kern County is 580:1.
Although this is not the highest ratio in California, it is well above California as a whole

182 A Best Practice Guide for Transforming Community Response to Mental Health Crisis (2019, August)
CIT International. Available at, https://citinternational.org/bestpracticeguide.

183 Mental Evaluation Team Progress Report Fiscal Year 2018-19. (2019) Department of Mental Health.
Available at, https://lasd.org/pdfjs/web/FY2018-19%20Annual%20Report%200n%20MET.PDF.

184 «“When you call 9-1-1, your Smart911 Safety Profile displays on the 9-1-1 screen and the 9-1-1 call
takers can view your addresses, medical information, home information, description of pets and vehicles,
and emergency contacts. You can provide as much or as little information as you like. Smart911 is a
national service meaning your Smart911 Safety Profile travels with you and is visible to any participating
9-1-1 center nationwide.” Smart911. Available at, https://www.smart911.com/.
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(380:1).”'85 Nevertheless, despite these challenges, in 2020 Kern County is providing 24/7
access through virtual crisis response.

In order for any crisis response model to be successful, there must be a variety of community
based resources available for both short and long term care. As we continue to look at these
models, we must be mindful that a holistic community approach to care is the key to success and
saving many lives.

Eugene, Oregon: CAHOOTS (Crisis Assistance Helping Out On the Streets)

The CAHOOTS program in Oregon has been a model for many cities who are “reimagining
public safety.” It is a 24/7 mobile crisis intervention program that has been utilized by the city of
Eugene since 1989. The intervention team is dispatched through both the 911 call center and a
non-emergency line. CAHOOTS is a mobile health clinic that will arrive at the dispatched
location in a van and will either offer services to the person in crisis at their location or transport
the person to an appropriate community provider. They handle about 20% of all 911 calls in the
city.

The teams consist of (1) either a nurse or EMT and (2) a crisis worker who has several years of
experience in the mental health field. The CAHOOTS program is considered a co-response
model, meaning that if a crime is reported, the police may be dispatched instead of or in addition
to the crisis intervention team.!*® The team is equipped to handle matters such as conflict
resolution, welfare checks, substance abuse issues, and aid to those who are experiencing
thoughts of self-harm. In addition to their professional backgrounds, team members have over
500 hours of required training. The team relies on trauma-informed deescalation and harm
reduction techniques to help those in crisis.!®’

CAHOOTS staff are not police officers and thus are not armed. Instead, CAHOOTS staff rely
on their training to reach non-violent resolutions. The consulting director for the program has
explained that one of the biggest obstacles they have faced is overcoming social stigmas
surrounding mental health and substance use and the belief that these calls are inherently
dangerous. “It is our experience that folks in crisis just aren’t dangerous.”!®

185 Community Health Assessment and Improvement Plan, 2018-2019. (2019) Kern County Public
Health Services Department. Available at, https://kernpublichealth.com/wp-
content/uploads/2019/12/KCPHSD-Community-Health-Assessment-and-Improvement-Plan-
2018.2019.pdf.

186 Crisis Assistance Helping Out On the Streets (CAHOOTS), White Bird Clinic. Media Guide 2020
https://whitebirdclinic.org/wp-content/uploads/2020/06/CAHOOTS-Media-Guide-20200626.pdf.

187 Crisis Assistance Helping Out On the Streets (CAHOOTS), White Bird Clinic. Media Guide 2020
https://whitebirdclinic.org/wp-content/uploads/2020/06/CAHOOTS-Media-Guide-20200626.pdf.

188 Westervelt, E. (2020, September 18). Mental Health and Police Violence: How Crisis Intervention
Teams Are Failing. NPR. Available at, https:// www.npr.org/2020/09/18/913229469/mental-health-and-
police-violence-how-crisis-intervention-teams-are-failing.
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The program has helped the city save about $8 million dollars annually on public safety and $14
million in emergency rooms costs.'®* Alameda County is working in collaboration with Bonita
House to create a similar mobile response team that will be funded in part by the Mental Health
Services Act. Los Angeles County has also voted to contract with non-profit partners to create
an unarmed crisis response team similar to the CAHOOTSs program to respond to non-violent
calls.!® This type of reform may be a starting place for some communities but certainly is not
the only model or the right model for every community.

NOLA Model: Crisis Intervention Teams

New Orleans is another city that has undergone major reforms to improve crisis responses for
those with mental health conditions. New Orleans had two major events that shaped its modern
crisis intervention system: (1) grant funding after Hurricane Katrina that focused on improving
access to mental health care,'®! and (2) a consent decree that was reached with the United States
Department of Justice in 2012, whereby the New Orleans Police Department agreed to
“minimize the necessity for the use of force against individuals in crisis due to mental illness or a
diagnosed behavioral disorder”!%?

The core principles of the behavioral crisis system are “to provide person-centered and recovery-
oriented behavioral health and support services across the continuum of care.”'”* In developing
a system of care, New Orleans recognized the need to partner with advocates of community
based organizations to create a comprehensive, coordinated, and cohesive system of behavioral
health care.!”* Presently, the crisis system deploys several strategies for connecting people and
families to the care they need.

NOLA has a four-pronged approach to care: (1) Establish CIT teams and trainings for
dispatchers on mental health; (2) Engage the criminal justice sector to help redirect those with

139 Crisis Assistance Helping Out On the Streets (CAHOOTS), White Bird Clinic. Media Guide 2020
https://whitebirdclinic.org/wp-content/uploads/2020/06/CAHOOTS-Media-Guide-20200626.pdf.

190 Meeks, A. (2020, Oct. 14) Los Angeles will create unarmed crisis response teams for nonviolent 911
calls. CNN. Available at, https://www.cnn.com/2020/10/14/us/los-angeles-unarmed-crisis-response-
teams-911-calls/index.html.

1 The New Orleans Behavioral Health Crisis System: 2017 Report.

LPHI’s Behavioral Health. p. 9. Available at, https://Iphi.org/wp-

content/uploads/2018/03/FINAL TransformingNewOrleansBehavioralHealthCrisisSystem.pdf.

192 The New Orleans Behavioral Health Crisis System: 2017 Report.

LPHI’s Behavioral Health. p. 9. Available at, https://Iphi.org/wp-

content/uploads/2018/03/FINAL TransformingNewOrleansBehavioralHealthCrisisSystem.pdf.

193 The New Orleans Behavioral Health Crisis System: 2017 Report.

LPHI’s Behavioral Health. p. 9. Available at, https://Iphi.org/wp-
content/uploads/2018/03/FINALTransformingNewOrleansBehavioralHealthCrisisSystem.pdf
LPHI’s Behavioral Health. p. 9. Available at, https://Iphi.org/wp-

content/uploads/2018/03/FINAL TransformingNewOrleansBehavioralHealthCrisisSystem.pdf.

194 New Orleans Health Department. Behavioral Health Strategic Plan (2012). Retrieved from:
https://www.nola.gov/health-department/behavioral-health/behavioral-health-strategic-plan.
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disabilities from the jails to care; (3) Grow its hospitals and inpatient psychiatric facilities; and
(4) Develop a strong network of community based mental health services.!”> The health
department has recognized that the system still struggles to meet the needs of the community and
lacks a cohesive system of care, which they hope to improve upon by continuing to review
evidence-based practices.!”® The city continues to examine best practices and data to improve its
crisis response system and outcomes for patients.

Arizona Model: Crisis Now

Crisis Now is led by the National Association of State Mental Health Program Directors
(NASMHPD) and was developed with the National Action Alliance for Suicide Prevention, the
National Suicide Prevention Lifeline, the National Council for Behavioral Health, and RI
International. The program began in 2016 in Arizona and has served as a model for crisis
response programs throughout the country.'”’

The program’s centerpiece is high-tech dispatch response technology that has up-to-date
information on bed space and on where mobile response units are located within the community
and increases response times. The mobile response team meets the person at the residence or
place where the crisis is occurring and, if appropriate, provides safe transport to community
based treatment options. The cities and counties have numerous MOUs with crisis stabilization
centers where someone can receive treatment in a home-like environment instead of a hospital
setting.

In Maricopa County, Arizona, it is estimated that health care costs have been reduced by $260
million through this program. Additionally, the creators of Crisis Now have developed guides
for counties who wish to adopt this model to receive federal funds to sustain the programs. Jim
Mayer, Chief of Innovation Incubation for California’s Mental Health Services Oversight and
Accountability Commission, says they are planning to try out this model in 8 to 10 counties.'®

This model’s biggest asset is the technology surrounding the 911 dispatch; nevertheless, cities
should be wary of adopting any model that takes a one-size-fits-all approach to community care.

San Francisco: Street Crisis Response Teams:

Since the death of George Floyd, there has been a renewed interest in developing new models for
crisis response. The city of San Francisco, in collaboration with a community-based steering

195 The New Orleans Behavioral Health Crisis System: 2017 Report.

LPHI’s Behavioral Health. p. 3. Available at, https://Iphi.org/wp-

content/uploads/2018/03/FINAL TransformingNewOrleansBehavioralHealthCrisisSystem.pdf.

19 The New Orleans Behavioral Health Crisis System: 2017 Report. (2017)

LPHI’s Behavioral Health. p. 5. Available at, https://Iphi.org/wp-
content/uploads/2018/03/FINALTransformingNewOrleansBehavioralHealthCrisisSystem.pdf.

197 About Crisis Now. (2020, February 28). Available at, https://crisisnow.com/about-crisis-now/.

198 Rethinking 911: New California efforts seek to shift mental-health calls away from police. (July 6,
2020). at https://carbon.pa.networkofcare.org/mh/news-article-detail.aspx?id=114704.
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committee, is working to develop alternative responses to non-violent calls. Notably, the
steering team is guided by the Human Rights Commission of SF and consists of community
members from Hospitality House, GLIDE, San Francisco AIDS Foundation, Urban Alchemy,
Street Violence Intervention Program, At the Crossroads, Metta Fund, and HealthRight360.!%°,

Cheryl Davis, Executive Director of the San Francisco Human Rights Commission said “this is
the beginning of a process to address the system failures and inequities disproportionately
experienced by people of color and people in crisis. I look forward to hearing from those
directly impacted, learning from the Steering Committee and hearing the alternatives created,
informed, supported and led by community."?%

Presently, the city is still working in collaboration with the community to develop the best crisis
response model for the city. Instead of armed officers responding to psychiatric calls or non-
violent calls, the city will focus on developing mobile crisis response teams, consisting of
paramedics, mental health professionals, and peer support specialists (e.g., someone who has
personally experienced a mental health crisis). This program is similar to the CAHOOTS crisis
response teams. !

The Board wanted to highlight this developing program to demonstrate to other cities exploring
crisis response systems that a community first response should be developed within the
community and by those directly impacted by the services.

New York: Not911

Not911 is a mobile app that aides the user in resolving a variety of community based issues
without the police. The app was created by a nonprofit software company, Emergent Works, that
trains and employs formally incarcerated people.?®? The designers recognized that many people
are fearful of calling the police for a variety of reasons, such as immigration status.>®

199 Mayor London Breed Announces Launch of Alternatives to Policing Steering Committee [Press
release]. (2020, September 8) City of San Francisco, Mayor's Office. Available at,
https://sfmavyor.org/article/mayor-london-breed-announces-launch-alternatives-policing-steering-
committee.

200 Mayor London Breed Announces Launch of Alternatives to Policing Steering Committee [Press
release]. (2020, September 8) City of San Francisco, Mayor's Office. Available at,
https://sfmayor.org/article/mayor-london-breed-announces-launch-alternatives-policing-steering-
committee.

201 Westervelt, E. (2020, October 19). Removing Cops from Behavioral Crisis Calls: '"We Need To
Change The Model'. NPR. Available at, https://www.npr.org/2020/10/19/924146486/removing-cops-
from-behavioral-crisis-calls-we-need-to-change-the-model.

202 Emergent Works. (2020) Available at, https://www.emergentworks.org/.

203 Scotland, T. & Quin, A. Meet the Formerly Incarcerated Software Engineers Who Built a No-Police
Alternative to 911. (2020, September 18) Codeburst.io. Available at, https://codeburst.io/meet-the-
formerly-incarcerated-software-engineers-who-built-a-no-police-alternative-to-911-
S5a5af1631{8b2?¢i=9¢0d442d73c8.
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The app allows users to choose from a variety of agencies and nonprofits to address issues such
as mental health calls, assistance for those who are unhoused, domestic violence, drug overdose,
or legal support. Presently the app is only available to New York City-based organizations that
offer counseling, mediation, and intervention services.?’* The app is currently available for
download at https://not911.nyc/.

Mental Health First (MH First): Sacramento and Oakland

As our society continues to take steps forward to stop the criminalization of mental illness and
those who are unhoused, cities may want consider response models that are entirely community
based. MH First is a mobile crisis response team that is completely independent from the police
department and traditional 911 dispatch centers. The nonprofit launched its pilot program in
Sacramento in January 2020 and has now expanded its operations to Oakland. The teams
respond to “mental health crises including, but not limited to, psychiatric emergencies, substance
use disorder support, and domestic violence situations that require victim extraction.”?*> The
purpose is to provide peer-based support, through deescalation assistance, to help decriminalize
and end the stigma against those in a mental health crisis. MH First is a voluntary program and
its goal is to be violence free and provide trauma-informed care to its participants.

The team can be contacted directly through a crisis line and will respond to the person’s location
if needed. They consist of roughly 30 volunteers who are health experts, doctors, EMTs, nurses,
and safety liaisons.?°¢ MH First currently operates from 7 pm to 7 am on Friday, Saturday, and
Sunday. Since its launch in Sacramento, they have responded to on average 30-40 calls per
month.?’” The team not only responds to crises but also does proactive street outreach to
promote harm reduction and build community relationships with those who are at risk. MH First
also works with other community-based organizations to provide support to people in crisis.

The Board’s Vision for Crisis Intervention Models

As these crisis response models continue to develop, the Board hopes to review data on the
efficacy of the different types community based responses and how they can be further
improved. We encourage communities to come together and create a forum for families,
providers, and law enforcement to discuss the best approaches to resolving this health care crisis.
We must uplift our communities, listen to their needs, and be inclusive of disability when we

204 Emergent Works. (2020) Available at, https://www.emergentworks.org/.

205 MH First Sacramento. Anti-Police Terror Project. Available at
https://www.antipoliceterrorproject.org/mh-first.

206 Nonko, E. (2020, Oct. 1) A Volunteer-Run Program Could Be Model for Mental Health Response
Without Police Intervention. Next City. Available at, https://nextcity.org/daily/entry/volunteer-run-
program-model-mental-health-response-police-intervention.

207 Buxbaum, J. (2020, July 23). California Initiatives Moves Away from Policing Mental Health Crises.
Available at, https://shadowproof.com/2020/07/23/california-initiative-moves-away-from-relying-on-
police-to-address-mental-health-crises/.
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discuss reforms so that we can move away from using jails and the criminal justice system as a
substitute for treating societal issues.

Mental Health Services Act

The Mental Health Services Act can be a tremendous resource for counties in funding innovative
approaches to mental health reforms and creating new crisis response models. Alameda
County’s Community Assisted Transport Team (CATT) program is funded primarily though this
Act. The MHSA was passed by the California State legislature in 2004, but counties largely did
not utilize these funds. In 2018, the legislature conducted an audit of MHSA funds and found
that due to poor oversight of expenditures, many counties had amassed millions in unspent
MHSA funds.*®

Further, the state auditor found that “local mental health agencies accumulated $81 million in
unspent interest and set aside between $157 million and $274 million in excessive reserves that
they could better use to provide additional mental health services.”**® For example, in 2019
there were reports that Sacramento County was looking to spend $126 million on mental health
services after the new County Health Department Director Dr. Beilenson uncovered the surplus
MHSA funds.?!

The RIPA Board recommends that community members or law enforcement officers who have
questions about how your county or city is spending MHSA funds should contact the California
Department of Health Care Services, Phone, (916)-713-8756, FAX, (916) 440-7621,
mhsa@dhcs.ca.gov.

AB 109: Public Safety Realignment

In 2011, the California Legislature passed AB 109, which was intended to move persons serving
a sentence for a low level offense from the jail into community based programs, often referred to
as “realignment.” The bill included funding provisions for implementing and providing

208 California State Auditor (February 2018) Mental Health Services Act, The State Could Better Ensure
the Effective Sue of Mental Health Services Act Funding. Available at
https://auditor.ca.gov/pdfs/reports/2017-117.pdf.

209 California State Auditor (February 2018) Mental Health Services Act, The State Could Better Ensure
the Effective Sue of Mental Health Services Act Funding. Available at
https://auditor.ca.gov/pdfs/reports/2017-117.pdf.

219 Good Day Sacramento. (2019, August 15). Sacramento County Looking to Spend $126 Million in
Surplus Money On Mental Health Services. Available at
https://gooddaysacramento.cbslocal.com/2019/08/15/sacramento-millions-mental-health-taxpayer-
dollars/.

DRAFT REPORT - PENDING EDITING AND REVIEW

This draft is a product of various subcommittees of the Racial and Identity Profiling Advisory Board. It has been
provided merely for the Racial and Identity Profiling Advisory Board’s consideration and its content does not
necessarily reflect the views of any individual RIPA Board member, the full RIPA Board, or the California
Department of Justice.



rehabilitative and supportive services.?!! In the bill, the legislature specifically encouraged
counties to use the funds to “invest in community based alternatives” to incarceration; however,
there is little oversight and the spending of these funds is largely up to the broad discretion of
local leaders. In 2016-17 alone, the state distributed over $4.4 billion to develop services. In the
fiscal year of 2019-20, Los Angeles County received nearly $426.5 million for “community
based corrections.”?!? But, since its enactment, local governments exercising their discretion
under the law on average have only used 11% of those funds for community based services while
the remaining funds went back into the jails and probation departments.?!?

Some counties spend more of their budgets on community based care, while others have taken
AB 109 funding and increased local law enforcement budgets. For example, Contra Costa,
Orange County, and Sacramento County spend 75-100% of their AB 109 budget on law
enforcement. By contrast, San Diego, San Francisco, and Santa Cruz spend 0-25% of their AB
109 funds on law enforcement. This distinction is critical, since community based programs
such as drug treatments, mental health counseling, employment assistance, and anger
management are highly effective at reducing recidivism rates, reducing costs associated with
incarceration, and improving public safety.?!* For instance, Santa Cruz, which spent a majority
of its AB 109 funds on community based services, saw a 20% reduction in its jail population.>!>

The Crisis Assistance Helping Out On the Streets (CAHOOTS) Act

The CAHOOTS Act was introduced in the United States Congress in August 2020; identical bills
were introduced in both the House and Senate. This could be an important piece of legislation
that would help develop and fund community based crisis response. The legislation would
enhance state Medicaid funding for community based mobile crisis response programs for those
who may be experiencing a mental health or substance use crisis. The federal government would

2T Implementing AB 109: How Four California Counties Met the Challenge of the 2011 Public Safety
Realignment in Their Communities. (2012) California Mental Health Planning Council. Available at,
https://www.dhcs.ca.gov/services/MH/Documents/AB%20109%20Imp%20Feb%202013 FINAL.pdf.

212 Summary of Specified Current Funding Streams Supporting Public Safety and Alternative to
Incarceration Efforts. (2019) ATI Ad Hoc Funding Work Group. Available at,
https://lacalternatives.org/wp-content/uploads/2019/12/Attachment- 1 -Summary-of-Funding-Streams.pdf.
213 Implementing AB 109: How Four California Counties Met the Challenge of the 2011 Public Safety
Realignment in Their Communities. (2012) California Mental Health Planning Council. Available at,
https://www.dhcs.ca.gov/services/MH/Documents/AB%20109%20Imp%20Feb%202013 FINAL.pdf.

214 Flynn, K. Putting Teeth into A.B. 109: Why California Historic Public Safety Realignment Act Should
Require Reentry Programming. (August 2013) Golden Gate University Law Review. Vol. 43, Issue 3,
Article 7. P. 19-20. Available at,
https://digitalcommons.law.ggu.edu/cgi/viewcontent.cgi?article=2104&context=ggulrev.

215 Flynn, K. Putting Teeth into A.B. 109: Why California Historic Public Safety Realignment Act Should
Require Reentry Programming. (August 2013) Golden Gate University Law Review. Vol. 43, Issue 3,
Article 7. P. 19-20. Available at,

https://digitalcommons.law.ggu.edu/cgi/viewcontent.cgi?article=2 104&context=ggulrev.
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pay 95% of the programs costs AND offer up to $25 million in grants to establish or expand
existing programs.>!®

In order to qualify for funding under the Act, the mobile crisis response teams must meet certain
minimum requirements. They must be multidisciplinary teams composed of behavioral health
care professionals, including nurses, social workers, and peer support specialists. Teams must be
trained in trauma-informed care, deescalation, and harm reduction. The programs should be a
liaison to community care and partner with providers such as crisis respite centers, community
health centers, or other social services organizations. The Act also emphasizes that in order to
receive funding, it is imperative that the crisis response professionals are available 24/7 and that
the programs are voluntary.?!”

Vision for Future Reports

The Board will continue to analyze best practices and policies regarding bias by proxy. We will
explore both evidenced-based best practices and individual agency’s policies regarding bias by
proxy. We hope to start developing model policies for trainings for dispatchers in how to handle
bias-based calls. Additionally, we would like to review best practices for how agencies can
implement a restorative justice approach to bias-based calls.

In the coming years, the Board also hopes to consult with community members and experts in
the field of crisis response. The Board recognizes that community based solutions to crisis
response will come from communities themselves. We hope to invite leaders from some of these
organizations to inform the Board of developing best practices surrounding crisis response. The
Board will continue to review different crisis response models that have been developed both
nationally and internationally, as well as review data on the efficacy of different models, and
make recommendations aimed at improving crisis intervention in California.

216 Crisis Assistance Helping Out On The Streets Act, (2019-2020) 116 H.R. 7961; see also Crisis
Assistance Helping Out On The Streets Act, (2019-2020) 116 S. 4441.
217 Crisis Assistance Helping Out On The Streets Act, (2019-2020) 116 H.R. 7961; see also Crisis
Assistance Helping Out On The Streets Act, (2019-2020) 116 S. 4441.
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CIVILIAN COMPLAINTS: POLICIES AND DATA ANALYSES

California law enforcement agencies have been submitting complaint information to the
Department since 1981. The passage of AB 953, required law enforcement agencies to submit
the number of complaints alleging racial or identity profiling along with the number of
complaints with dispositions of “sustained,” “exonerated,” “not sustained,” and “unfounde
This data is then disaggregated and analyzed for inclusion in the Board’s annual report. Included
below is an overview and analysis of the civilian complaint data submitted to the DOJ, a review
of the Wave 2 agencies civilian complaint forms, and a foundational discussion of Early
Intervention Systems (EIS).

d 2218

Overview of Civilian Complaint Data

The civilian complaint data for 2019 was submitted to the Department by 691 agencies
employing peace officers in California. The agencies reported 15,890 complaints across three
categories: non-criminal, misdemeanor, and felony. The majority of complaints (15,025, or
94.6%) alleged non-criminal conduct; complaints alleging behavior constituting a misdemeanor
offense accounted for 3 percent (472) of complaints, and allegations of behavior constituting a
felony represented 2.5 percent (393) of complaints.

Law enforcement agencies are required to report the number of complaints that contain an
allegation of racial or identity profiling. Specifically, agencies submit data to the Department
detailing profiling complaints that fall into nine categories: race/ethnicity, physical disability,
mental disability, sexual orientation, gender, religion, gender identity/expression, age, and

218 «“Sustained” means the investigation disclosed sufficient evidence to prove the truth of the allegation in
the complaint by a preponderance of the evidence. “Exonerated” means the investigation clearly
established that the employee’s actions that formed the basis of the complaint were not a violation of law
or agency policy. “Not sustained” means the investigation failed to disclose sufficient evidence to clearly
prove or disprove the complaint’s allegation. “Unfounded” means the investigation clearly established
that the allegation is not true.
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nationality. Agencies reported 1,427 complainants alleging an element, or elements, of racial or
identity profiling, constituting 9 percent of the total number of complaints reported in 2019.

The total number of racial and identity profiling allegations (1,701) reported to the Department
exceeds the total number of racial and identity profiling complaints (1,427) due to reported
allegations of profiling based on multiple identity group characteristics. For example, a civilian
may file a complaint alleging they experienced profiling based on both their gender and sexual
orientation. This example would count as a single complaint with two types of alleged identity
profiling. Accordingly, Figure X, below, displays the number of reported allegations that fell
into each of the nine identity group types.

Figure X. Total Allegations of Racial and Identity Profiling
Reported in 2019

Race/Ethnicity [N 1187
Physical Disability [l 103
Mental Disability [l 84
Sexual Orientation [l 77
Gender M 66
Religion [l 47
Gender Identity/Expression [l 47
Age B 46
Nationality [l 44
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Analysis of Civilian Complaint Data Submitted by Agencies Subject to Stop Data
Reporting

Of the 691 agencies employing peace officers in California that reported civilian complaint data
in 2019, 452 agencies are subject to RIPA’s stop data reporting requirements (hereafter RIPA
agencies). These 452 RIPA agencies include municipal and district police departments, county
sheriff’s departments, the California Highway Patrol, and the law enforcement agencies of the
University of California, California State Universities, California Community Colleges, as well
as K-12 school district police departments. The sections that follow examine only the data
submitted by the stop data reporting agencies that either are or will soon begin collecting RIPA
stop data.

Civilian Complaints for Stop-Data-Reporting Agencies
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RIPA agencies reported 10,987 civilian complaints in 2019. Most complaints alleged
noncriminal conduct (10,224, or 93.1%), followed by complaints for conduct that constitutes a
misdemeanor offense (439, or 4%); complaints alleging conduct that constitutes a felony were
the least common (324, or 2.9%). Of the 10,987 complaints reported, 8,723 reached a
disposition in the 2019 calendar year. Of those 8,723 complaints that reached a disposition, 971
(11.1%) were sustained, 2,529 (29%) were exonerated, 922 (10.6%) were not sustained, and
4,301(49.3%) were unfounded.?’® Eighty-four RIPA agencies (18.6%) reported that they did not
receive any civilian complaints in the 2019 calendar year. The remaining 368 (81.4%) RIPA
agencies reported they received one or more civilian complaints; 146 (39.7%) of these agencies
reported one or more civilian complaints alleging racial or identity profiling. These 146 agencies
reported 1,153 complaints alleging racial or identity profiling, 955 of which reached disposition
in 2019. Of these 955 racial and identity profiling complaints, 19 (2%) were sustained, 123
(12.9%) were exonerated, 97 (10.2%) were not sustained, and 716 (75%) were determined to be
unfounded. Figure X displays the distribution of disposition types within the 2019 data for (1)
all complaints that reached disposition and (2) complains of racial and identity profiling that
reached disposition. This data is illustrated in the figures below.

Figure X. Disposition Distribution of 2019 Complaints

Total Complaints that reached a Total Racial and Identity Profiling
Disposition 2019 Complaints that reached a
Disposition in 2019
971, 11%

19, 2%
123, 13%

97, 10%
P 2529,
¢ 29%
922 11% 716, 75%
= Sustained = Exonerated
Not Sustained Unfounded = Sustained = Exonerated = Not Sustained = Unfounded

219 1t is important to note that not every complaint reached a disposition during the same year it was
initially reported; therefore, it is possible that some complaints that appeared in the 2019 disposition
categories were first reported in 2018 or earlier.
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Figure X displays the 1,323 allegations of racial or identity profiling reported by stop-data-
reporting agencies in 2019 broken down by identity type: race/ethnicity, mental disability,
physical disability, gender, nationality, age, gender identity/expression, religion, and sexual
orientation.??

Figure X. Total Racial and Identity Profiling Allegations
Reported
by Reporting Agencies in 2019
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Mental Disability [l 69
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Nationality [l 43
Age I 40
Gender Identity/Expression [l 28
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Sexual Orientation W 25
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Agency-Level Data Snapshot: 2019 Civilian Complaints for Wave 1 and 2 Agencies

Table X displays civilian complaint totals broken down for Wave 1 and 2 agencies.”?! The table provides
the following information: the total number of complaints reported; the number of complaints reported
alleging racial or identity profiling; and the number of sworn personnel each agency employed in 2019.%*

220 The total number of racial and identity profiling allegations (1,323) reported by stop-data-reporting
agencies exceeds the total number of racial and identity profiling complaints (1,153) due to reported
allegations of profiling based on multiple identity group characteristics.

221 wave 1 agencies are the eight largest agencies in the state which were required to start submitting stop
data to the Department by April 1, 2019. Wave 2 agencies are the seven next largest agencies which were
required to start submitting stop data to the Department by April 1, 2020.

222 Sworn personnel totals presented are calculated from the information contained within the Law
Enforcement Personnel file available at https://openjustice.doj.ca.gov/data. The DOJ collects the Law
Enforcement Personnel data through a one-day survey taken on October 31st of each reporting year.
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Table X

Reporting | Agency Total Total Profiling Total Sworn
Wave Complaints | Complaints Personnel
Reported Reported

1 California Highway Patrol 353 21 7,230

1 Los Angeles County Sheriff’s 1,010 68 9,565
Department

1 Los Angeles Police Department 2,205 426 10,002

1 Riverside County Sheriff’s 33 0 1,788
Department

1 San Bernardino County Sheriff’s | 113 39 1,927
Department

1 San Diego County Sheriff’s 214 74 2,601
Department

1 San Diego Police Department 102 25 1,764

1 San Francisco Police Department | 842 0 2,279

2 Fresno Police Department 231 13 806

2 Long Beach Police Department 182 9 817

2 Oakland Police Department 1,215 36 740

2 Orange County Sheriff’s 129 11 1,888
Department

2 Sacramento County Sheriff’s 205 5 1,348
Department

2 Sacramento Police Department 146 6 678

2 San Jose Police Department 205 36 1,150

Cross-Year Comparisons

Figures X through X display the number of total complaints reported (Figures X and X), as well
as the total number of racial and identity profiling complaints reported (Figures X and X), for
Wave 1 and 2 agencies across the four years that agencies have been required by RIPA to submit
expanded civilian complaint data to the Department.???

Wave 1 Agency Complaints Reported (2016-2019)

Wave 1 agencies reported 4,872 civilian complaints in 2019. This total constituted a 19.1
percent increase relative to the total number of civilian complaints reported in the year prior
(4,091), a 32.4 percent increase from 2017 (3,679), and a 24.8 percent increase from 2016
(3,904).

223 See Penal Code Section 13012(a)(5)(A)(iii).
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The majority of Wave 1 agencies (7 out of 8) experienced an increase in the number of civilian
complaints reported between 2018 and 2019. The agency that experienced the largest percentage
increase inform 2018 to 2019 was the San Diego County Sheriff’s Department (San Diego
Sheriff), with a 2,278 percent increase.??* The Riverside County Sheriff’s Department
(Riverside Sheriff) was the only Wave 1 agency to experience a decrease (28.3%) in their
number of complaints reported, with 33 complaints in 2019, down from 46 in 2018.

224 This increase can partially be attributed to the San Diego Sheriff’s change in reporting practices
instituted after comparing its numbers to those of its peers in the 2020 RIPA Board report. Previously,
San Diego Sheriff only reported internal affairs investigations into deputy misconduct or policy or law
violations as civilian complaints. Now, it reports all complaints received by Internal Affairs. Relative to
the most other Wave 1 agencies, San Diego Sheriff reported low numbers of complaints across the four
years covered in Figure X. Agencies with lower numbers of complaints reported are more susceptible to
large percentage changes from year to year. San Diego Sheriff did not have the largest cross-year
increase in complaints reported amongst Wave 1, in raw terms.
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Figure X. Wave 1 Total Complaints Reported
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Figure X displays the total number of racial and identity profiling complaints reported by Wave
1 from 2016 through 2019. The total number of racial and identity profiling complaints was 653
in 2019, which is a 44.5 percent increase from 2018, a 76 percent increase from 2017, and a
406% increase from 2016.2%°

Of the eight agencies in Figure X, five experienced an increase in the number of reported racial
and identity profiling civilian complaints between 2018 and 2019, while the other three

225 The first year that agencies were required to track their number of racial and identity profiling
complaints and report it to the Department was 2016. As a result, the low number of racial and identity
profiling complaints reported in 2016, compared to subsequent years, may partially be the result of the
learning curve of agencies having to collect the data in a different manner they had historically.
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experienced a decrease. The San Diego Police Department (San Diego PD) had the largest
relative increase, 66.7 percent, of Wave 1 agencies. Conversely, the San Francisco Police
Department (San Francisco PD) had the largest relative decrease in the number of racial and
identity profiling complaints reported from 2018 to 2019 (21 to 0, 100%).22

Figure X. Wave 1 Total Racial and Identity Profiling Complaints
Reported
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Wave 2 Agency Complaints Reported (2016-2019)

226 Riverside Sheriff also had a 100% relative decrease from 2018 to 2019; however, San Francisco PD
had a larger decrease in the raw number of complaints (21 compared to 4) than Riverside Sheriff, which is
why San Francisco PD is highlighted as experiencing the largest decrease.
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In 2019, the total number of civilian complaints for all Wave 2 agencies was 2,313, which was a
3.6% decrease from the previous year. The number of civilian complaints reported in 2019 was
1.9% higher than in 2017 and 10.4% higher than in 2016.

Less than half of Wave 2 agencies (3 out of 7) experienced an increase in the total number of
civilian complaints reported between 2018 and 2019. The agency that experienced the largest
relative increase from 2018 in 2019 was the Sacramento Police Department (Sacramento PD),
with a 3,550 percent increase. This increase may be attributed to the Sacramento PD’s change in
policy in August 2019, which ended Sacramento PD’s practice of categorizing certain
complaints as “inquiries” to be resolved informally at the precinct/watch level. This policy
change followed the Department’s review of Sacramento PD’s practices and its recommendation
that all personnel complaints be tracked uniformly and classified by type of alleged
misconduct.??’ This change is also in line with the RIPA Board’s recommendation in its 2020
Report that law enforcement agencies should provide clear policies and direction as to how the
term “complaint” should be defined to avoid significant disparities in how to identify, quantify,
and process complaints. On the other end of the distribution, the agency that experienced the
highest percentage decrease in complaints reported was the Sacramento County Sheriff’s
Department, which saw a 32.3 percent decrease in number of complaints from 2018 to 2019.

227 See pages 68-69 of the 2020 RIPA Report, available at
https://oag.ca.gov/sites/all/files/agweb/pdfs/ripa/ripa-board-report-2020.pdf.

DRAFT REPORT - PENDING EDITING AND REVIEW

This draft is a product of various subcommittees of the Racial and Identity Profiling Advisory Board. It has been
provided merely for the Racial and Identity Profiling Advisory Board’s consideration and its content does not
necessarily reflect the views of any individual RIPA Board member, the full RIPA Board, or the California
Department of Justice.




Figure X. Wave 2 Total Complaints Reported
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Wave 2 agencies reported a total of 116 racial and identity profiling complaints in 2019. This
was a 7.9 percent decrease from the number of racial and identity profiling complaints reported
in 2018; a 7.2 percent decrease from 2017; and a 1.8% increase from 2016.

Of the seven agencies in Figure X, four experienced an increase in the number of racial and
identity profiling complaints reported between 2018 and 2019, while the other three experienced
a decrease or remained the same. The Sacramento PD had the largest relative increase: it
reported zero racial and identity profiling complaints in 2018 and six in 2019. On the other end
of the spectrum, the Oakland Police Department had the largest decrease in total racial profiling
allegation complaints reported from 2018 to 2019 resulting in a 37.9% decrease. Lastly, the San
Jose Police Department reported the same number of racial and identity profiling complaints, 36,
in both 2018 and 2019.
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Figure X. Wave 2 Total Racial and Identity Profiling Complaints
Reported

Fresno Police Department r 78
4
Long Beach Police Department F 12
4

36
Oakland Police Department 54 p8
41
2019
11
Orange County Sheriff's Department - 89 m2018
0 m2017
m2016
5
Sacramento County Sheriff's Department & 10
14
6
Sacramento Police Department 8
0
36
San Jose Police Department 3 36
51
0 10 20 30 40 50 60 70

AB 953 Survey: Civilian Complaint Procedures

As noted in the Policies and Accountability section, the Department conducted a survey of Wave
1, 2, and 3 agencies to learn about the impact of the Board’s recommendations and data analysis
within law enforcement agencies. As of October 8, 2020, 25 of the 26 agencies surveyed had
responded. With respect to civilian complaints, some of the findings include:

Seven of the 25 agencies surveyed indicated that they took actions in response to the Board’s
recommendations regarding civilian complaint procedures.

e Seven of the 25 agencies surveyed indicated that they took actions in response to the
Board’s recommendations regarding civilian complaint procedures.

DRAFT REPORT - PENDING EDITING AND REVIEW

This draft is a product of various subcommittees of the Racial and Identity Profiling Advisory Board. It has been
provided merely for the Racial and Identity Profiling Advisory Board’s consideration and its content does not
necessarily reflect the views of any individual RIPA Board member, the full RIPA Board, or the California
Department of Justice.



Kern County Sheriff San Diego Police
Orange County Sheriff San Francisco Police

Sacramento Police

San Bernardino County Sheriff

A few agencies provided examples of the actions they took.

( San Francisco Police J

(‘[SFPD] looked at complaints of \ (“Any complaints are
bias by percentage and quantity immediately referred to
comparatively. Findings were our Internal Affairs
captured in the department’s public Unit for investigation”
quarterly reporting, and presented to — Kern County Sheriff
the SEFPD's Commission and public” K )

Santa Clara County Sheriff

e Six agencies indicated that they were reviewing and determining how to implement the
best practices related to civilian complaint procedures.

Kern County Sheriff San Diego Police

Los Angeles

Sacramento Police

County Sheriff San Francisco Police

Santa Clara County Sheriff

r

“LASD is in the process of revising
the classifications of completed
community complaint investigations
to better reflect current law” — Los
Angeles County Sheriff

/L

“Deficiencies in the complaint form
and procedures have been forwarded
to our oversight partner agency, who
has control of the complaint form
content” — San Francisco Police

J

e Bakersfield, Riverside, and Stockton Police Departments indicated that that the Board’s
recommendations were already incorporated in their civilian complaint procedures.
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Wave 2 Civilian Complaint Form Review Update

In its 2019 report, the Board made recommendations for best practices for civilian complaint
procedures and policies. In its 2020 report, the Board built upon this review and made
recommendations regarding civilian complaint forms after reviewing literature regarding best
practices for civilian complaint procedures and forms. Through this lens, the Board conducted
an initial review of the Wave 1 agencies’ civilian complaint review forms in its 2020 report; the
Board is now extending that review to the Wave 2 agencies.

Long Beach Police Department: The Long Beach Police Department (Long Beach Police)
accepts complaints: (1) in person, (2) by telephone, (3) by mail, or (4) by e-mail. On the
agency’s public website, a member of the public can find the civilian complaint process and
form. The civilian complaint form and process are available in English, Spanish, Khmer, and
Tagalog. Long Beach Police follows the City of Long Beach’s Language Access Policy passed
in 2018. The policy provides that while Spanish-speaking residents numerically qualify for
services under state law, Long Beach also has a “substantial number of limited English speaking
Cambodian and Filipino residents,” for whom services and materials should be provided in their
spoken languages. The current complaint forms were translated by a contract professional
services translator in 2013. The agency permits third-party complaints and anonymous
complaints. Long Beach Police also provides a contact list which includes their Citizen’s Police
Complaint Commission (CPCC), as well as other local, state, and federal offices from which a
complainant can seek assistance if they feel their complaint was not properly investigated.

Oakland Police Department: Civilian complaints regarding the Oakland Police Department
(Oakland Police) personnel can be submitted to either the agency’s Internal Affairs Division or
to the Citizens’ Police Review Agency (CPRA). Complaints filed directly with Oakland Police’s
Internal Affairs Division will be investigated by the Internal Affairs Division, whereas those
submitted to the CPRA will be investigated by the CPRA. The agency reports that CPRA and
Internal Affairs do investigate concurrent complaints. The agency reports that Internal Affairs
and CPRA investigate concurrent complaints. It is unclear from their websites whether there is a
difference in the type of complaints each entity investigates. The Internal Affairs Division
accepts complaints: (1) by phone, (2) by mail, (3) by e-mail, (4) by fax or (5) in person out in the
field, at their main office, or any of the other designated locations. The CPRA receives
complaints: (1) online, (2) by mail, or (3) by fax. The online civilian complaint form is only
available in English. A PDF version of the complaint form is available in English, Spanish,
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Chinese, or Vietnamese. The PDF version of the form is found on the CPRA’s website but
carries the City’s and CPRA’s logos on it. A description of the civilian complaint process is only
available with the CPRA’s English online submission form. Unlike the PDF form, the online
version allows complainants to “decline to state” certain demographic and contact information
such as date of birth or phone number. Both the PDF and online complaint forms provide an
open narrative space for the complainant to share what they would like to happen as a result of
the investigation. Through an online portal, a complainant can track the status of the
investigation of their complaint. Oakland Police reports it also accepts anonymous or third party
complaints.

San Jose Police Department: The San Jose Police Department’s (San Jose Police) Internal
Affairs Unit accepts civilian complaints: (1) by phone, (2) by letter, (3) by e-mail, (4) by fax, or
(5) online. Complaints can be submitted to the agency itself, the Internal Affairs Unit, or the
Office of the Independent Police Auditor. Regardless of who the complaint is submitted to, it
will be investigated by the Internal Affairs Unit. The online complaint form is available in
English, Spanish, and Vietnamese. San Jose Police’s standard documents are translated into
these three languages due to the prevalence of these languages in their community. If another
language is required, its Duty Manual requires vital documents to be translated by an on-duty
certified interpreter or a contracted translation service. The complaint form and other documents
are generally translated by sworn personnel who are certified as interpreters or San Jose Police’s
contracted translation services. The form uses language from Cal. Penal Code section 148.6
language and describes the complaint process. The online form asks for any witnesses and their
contact information. The form also specifically asks the complainant to designate whether the
complaint involves race or identity profiling concerns. Anyone can file a complaint and it can be
submitted anonymously. San Jose Police offers a voluntary Mediation Program for alleged
misconduct deemed minor or where there is a misunderstanding about enforcement action,
neglect of duty, or police procedure.

Sacramento County Sheriff’s Department: The Sacramento County Sheriff’s Department
(Sacramento County Sheriff) accepts complaints: (1) online, (2) in person, (3) by phone, or (4) in
writing. All complaints are investigated by the Internal Affairs Bureau. The online complaint
form is available in English but no other languages. The agency reports that it is in the process
of rolling out a new version of its website that will allow complainants to translate the form into
various languages using Google translator. The online form includes a check box to mark if the
complainant wishes to remain anonymous. A complainant also has the ability to upload any
video or photos associated with the incident with the complaint. There is no information
attached to this online form about the civilian complaint process. Information about who to
contact and the civilian complaint process can only be found by searching Sacramento County
Sheriff’s online “Frequently Asked Questions” (FAQ). In the response to the relevant FAQ,
there is a linked PDF civilian complaint brochure and form that can be printed out and mailed in.
The PDF complaint form is available in English but no other language. Sacramento County
Sheriff has represented that it is in the process of translating this form into more languages
spoken in the community. Complaints that are submitted in other languages are translated by an
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employee who is fluent in the language or by a county contracted translation service. The PDF
version of the civilian complaint form includes Cal. Penal Code section 148.6 language but the
online version does not. Unlike the online version, the PDF form makes clear that a third party
can submit complaints, which is a Board recommendation, and provides a space for information
of an attorney or representative to be included.

Fresno Police Department: The Fresno Police Department (Fresno Police) accepts civilian
complaints: (1) online, (2) in person, (3) by mail, and (4) by phone. These methods are outlined
in the agency’s “Complaint Procedures” brochure. The brochure states that complaint
procedures help civilians, the community, and the police. Fresno Police determines the language
translations needed for their complaint form and brochure by conducting a four-factor analysis as
outlined in their Limited English Proficiency Services policy. Documents are then translated by
certified employees or an outside agency if no employees are certified in that language. The
printed civilian complaint form and brochure are available in English, Hmong, and Spanish. For
those languages that do not meet the four-factor threshold, the agency attempts to provide
meaningful access for LEP individuals attempting to make a complaint through other translation
resources like a language line or a certified bilingual employee. The online civilian complaint
form is available in English only. Before someone can access the online form, they must click a
box acknowledging that they read and understand an advisory that is nearly verbatim language
from Cal. Penal Code section 148.6. This language is also included in the printed version of the
form and requires a signature. The form provides a phone number to call if the complainant’s
contact information changes. Additionally, the form asks if photos were taken of any injuries
suffered and the name of the person who took the photos. The form also asks if the complaint
was filed with any other City of Fresno department or outside agency. If the complaint has been
filed with another department, the form requests the date of such report and the person contacted.
Lastly, the form has a specific section for racial and identity profiling complaints. The print
version of the form is nearly identical to the online version, with the exception of including a
mailing address. The printed forms were last revised December 2018. If a complaint is
submitted in person at the station, the complainant receives a “complaint receipt” which provides
the case and event number and the date on which the complaint was received. Fresno Police
accepts anonymous and third-party complaints to the extent that sufficient information is
provided. Details of the civilian complaint process are outlined in the brochure, which is not
available with the online complaint form.

Orange County Sheriff’s Department: The Orange County Sheriff’s Department (Orange
County Sheriff) accepts complaints: (1) in person, (2) by mail, or (3) by phone to the Internal
Investigations Unit during regular business hours and to the Watch Commander if after regular
business hours. On the agency’s public website, there is a webpage with links to the civilian
complaint form available in 27 languages.”?® The agency reports that these languages were
determined by Orange County’s population. The complaint form was translated by bilingual

228 The 27 languages include Albanian, Armenian, Cambodian, Chinese, Dutch, English, Farsi, French,
Hebrew, Hindi, Hungarian, Llongo, Indo, Italian, Japanese, Korean, Lao, Polish, Punjabi, Russian,
Spanish, Swedish, Tagalog, Tamil, Thai, Urdu, and Vietnamese.
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employees and Google translate. Orange County Sheriff reports that third-party or anonymous
complaints are accepted. The end of the civilian complaint form includes nearly verbatim
language from Cal. Penal Code section 148.6. Information on the complaint process is attached
to the complaint form itself and explained on the agency’s public website.

Sacramento Police Department: The Sacramento Police Department (Sacramento Police) takes
civilian complaints: (1) by phone, (2) in writing, (3) in person, or (4) by e-mail. The agency’s
public website includes information on the personnel complaint process and cites the Cal. Penal
Code section 148.6 advisory. All information online about the personnel complaint process is
available in English but no other languages. Sacramento Police does not have an online
complaint form but receives complaints electronically via e-mail and allows complaints to
include: the complainant’s name and phone number; the complainant’s date of birth, age, sex,
and race; the date and time of the event; the name and badge number of the officer, if known; the
vehicle number of the police vehicle involved, if known; a description of the event; and the name
address and phone number of any witnesses. A separate City of Sacramento body, the Office of
Public Safety Accountability (OPSA), has an online complaint form. OPSA’s online complaint
form is not directly linked on the Sacramento Police’s website. A complainant can learn of
OPSA and its online complaint form by downloading the Sacramento Police’s “Complaint
Procedure Brochure.” OPSA receives complaints: (1) online, (2) by phone, or (3) in person at
their office. The online complaint form is available in English only. At the very bottom of the
webpage, there is a Google translate button that allows complainants to translate the form. On
August 1, 2019, Sacramento Police updated its civilian complaint procedures based upon
recommendations made by Cal DOJ. As of July 2020, Sacramento Police’s Internal Affairs
Division is working with the new incoming OPSA director to enter into an MOU regarding
OPSA’s role and responsibilities with respect to complaints, including steps to either link the
OPSA complaint form on Sacramento Police’s website or duplicate the form on Sacramento
Police’s website. Most recently, the Sacramento Police reports that it will be implementing its
own online complaint form which it hopes to have active no later than mid-November 2020.
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Form Can Multiple Available in | Third Party | Includes Narrative Does Not Include | Complaint Process

Wave 2 Agency | Accessible | Submit | Methods of Multiple Complaints | Field for Description | Language from Information
Online? | Online? | Submission? | Languages??” | Allowed? of Complaint? PC §148.62%% Attached to Form?
Long Beach v v v v v v v x
Police
v os® v 0s
Oakland Police v v v v v v
X py2 X py
San Jose Police v v v v v v X v
Sacramento ‘/OS X 0s
County Sheriff x v v x v v X py v pv
X 0s
Fresno Police v v v v v v X
v pv
Orange County v % v v v v % v
Sheriff

229 Federal and state law require federally and state assisted law enforcement agencies to provide meaningful access to Limited English Proficient (LEP)
individuals. Under federal law, to determine the extent of its obligation to provide services to the LEP population, the Federal Coordination and Compliance
Section recommends that law enforcement agencies engage in a four-factor analysis. (USDOJ, Federal Coordination and Compliance Section. (2002). Planning
Tool: Considerations for Creation of a Language Assistance Policy and Implementation Plan for Addressing Limited English Proficiency in a Law Enforcement
Agency). California state law also requires local agencies that receive state funding to provide language access services to LEP populations. (Gov. Code, §
11135, subd. (a); Gov. Code, § 7290). LEAs may ask local community-based organizations to help translate complaint forms or create a database of qualified
interpreters for speakers of any language, including sign language.

230 The Ninth Circuit and California Supreme Court have come to opposite conclusions regarding whether Penal Code section 148.6 is constitutional. (Compare
People v. Stanistreet (2002) 29 Cal.4th 497, 510 [Section 148.6 is a permissible regulation of prohibited speech, namely, false allegations against peace officers,
which, on its face, does not violate the First Amendment to the United States Constitution] with Chaker v. Crogan (2005) 428 F.3d 1215, 1222, cert. denied, 547
U.S. 1128 (2006) [Penal Code §148.6’s criminal sanction violated the First Amendment of the United States Constitution because it regulated content-based
speech on the basis of that speech’s content].) As such, many California law enforcement agencies have removed the warning from their civilian complaint forms
and accept anonymous complaints. The California Attorney General’s Office has also determined that a law enforcement agency can investigate allegations of
police misconduct, even if the complainant did not sign the admonition as required by Penal Code section 148.6. (Cal. Atty. Gen. Ops. No. 96-111 (1996).) The
RIPA Board strongly supports the acceptance of anonymous complaints. The RIPA Board also renews its request to the California Legislature to address this
conflict, since the requirements set out by the Penal Code can have a chilling effect on the submission of civilian complaints.

21 «0S” refers to the online submission form.

232 «py” refers to the printed or PDF version of the complaint form.
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Early Intervention Systems

Law enforcement accountability is necessary to ensure legitimacy and improve relationships
between law enforcement officers and the communities they serve. The killing of George Floyd
in Minneapolis in May 2020 is a prime example of how a lack of accountability can have
potentially harmful and even deadly effects; in the case of George Floyd, two of the four officers
involved had previously been the subject of several complaints (one had six and another had
sixteen filed against him).>** Although we will never know for sure, George Floyd’s death may
have been preventable with the implementation of strong accountability measures that would
have flagged these officers as needing training, reassignment, discipline, or termination.

Accountability in law enforcement can take many different forms. The Board’s Civilian
Complaints subcommittee was been particularly interested in the use of Early Intervention
Systems (EIS). This section provides a background on these systems and how they can be used
to keep community members and officers safe while improving officer skills development. The
Board is in the process of doing more research on how California law enforcement agencies use
EIS and whether EIS are effective.

Early Intervention System Use in Law Enforcement Agencies

EIS have been around in some form or another since the 1970’s, but were often limited to very
few categories of performance, such as use of force and civilian complaints.>** EIS are a
necessary and valuable administrative tool that can enhance integrity and accountability of both
individual officers and whole agencies.”*> These systems are not meant to take over the job of
supervisors or predict officer behavior. Instead, they are meant to be part of a larger
performance management system. Ideally, EIS should provide an opportunity for agencies to
identify potentially at-risk behavior before the need for disciplinary action, promote civilian and
officer safety, and provide officers with resources and tools to re-direct performance and
behaviors.?* Moreover, while EIS may flag certain officer behavior that needs correction, any
intervention should not replace discipline when it is needed.?*’

A strong EIS includes key components: identification of at-risk behaviors, evaluation of
“flagged” officer behavior, intervention to address that behavior, and monitoring to ensure long-
term change. Indicators — usually different types of police action — are used to track officer

233 https://www.nytimes.com/2020/06/04/us/george-floyd-police-records-chauvin.html.

234 Amendola and Davis, Best Practices in Early Intervention Implementation and Use in Law
Enforcement Agencies, p. 2 (Nov. 2018).

235 PERF, Supervision and Intervention within Early Intervention Systems: A Guide for Law
Enforcement Executives, p. 6

236 Amendola at p. 1.

237 PERF at p. 5.
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behavior. While there are many indicators used to identify at-risk officer behavior, they may
vary by agency. Current literature does not define a minimum number of indicators for EIS to
include. However, “the more potential indicators that can be identified and captured in the
system, the more likely it is that an agency will be able to detect” which officer’s behaviors need
to be redirected to improve their performance.?*® Agencies will then set a specific threshold for
each indicator, which is usually a number of times an officer engages in a set behavior. When
that threshold is met, an officer’s behavior is then “flagged” for review. Some agencies may flag
officer behavior only when it meets the threshold for one indicator, whereas others may institute
a multilayered approach with successive “flags” to determine what kind of supervisor response
and intervention is warranted.”>* When creating thresholds for specific indicators that will be
flagged, it is also important for the system to identify when an officer has nearly met the
threshold across various indicators to ensure interventions are undertaken and at-risk behavior by
officers is not missed simply because they do not meet the threshold in a single category.?*
Moreover, agencies should also have a system that lets them run assessments of officers and not
simply rely on flagging. These assessments would be useful for individual performance
evaluations.?*!

EIS Requires Supervision of Both Line Officers and First-Line Supervisors

Strong first-line supervisors are required to make EIS function well.>** An EIS should not only
apprise supervisory staff of subordinate officer and group behavior, but also supervisor
behavior.>* Command staff should have a separate system authorization and login to monitor
supervisors’ oversight of their subordinates as well. A system that allows for this kind of
management will assist an agency in holding itself accountable.?**

First-line supervisors require support through training and mentoring of command staff on how
to correct behavior. Training and policies should encourage supervisors to regularly review
system data, such as before roll call, be proactive in addressing potential problems, documenting
those meetings, and reporting back to the supervisors own chain of command.?*’

When an officer’s behavior is identified as needing intervention, supervisors must be required to
include a note with information about when they reviewed the information, what resources they

238 Amendola at p. 3.
239 Amendola at p. 5.
240 Amendola at p. 6.
241 Amendola at, p. 6.
242 PERF at p. 5-6.

243 Amendola at p. 5.
244 Amendola at p. 7.
245 PERF at p. 11.
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recommended, and what actions were taken. Including this information will assist with
monitoring and management of that monitoring.?*¢

Common Indictors Used in EIS

The type and number of indicators varies across agencies. Current literature does not set out a
best practice for the number of indicators. As for which types of indicators to use, there is some
consensus around which types of police behavior to oversee. The U.S. DOJ includes these types
of indicators in its consent decrees with agencies across the nation. Some agencies will include
other indicators that they deem helpful. Research provides the most common EIS indicators
include:¥

e All misconduct and community complaints against the officer, including disposition of
each allegation
e Racial and Identity Profiling allegations
e All reportable uses of force, broken down by level and type
e Number of shootings or weapons discharges
e All injuries and deaths to persons in the officer’s custody or an officer’s presence at the
scene of any deaths
e Vehicle pursuits and traffic collisions involving agency equipment
e All instances in which force is used and a person is charged with Failure to Obey,
Resisting Arrest, Assault on an Officer, Disorderly Conduct, Trespassing, or similar
charges
e All instances in which an officer issues three or more citations during a single encounter
e Violations of the agency’s body-worn and in-car camera policies
e All instances in which an agency learns:
o That a declination to prosecute any crime or municipal code violation was based
upon concerns of the Prosecutor about an officer’s credibility;
o That a court has made a negative credibility determination regarding an officer; or
o That a motion to suppress evidence was granted on the grounds of a constitutional
violation by an officer
e All criminal proceedings initiated against an officer, as well as all civil or administrative
claims filed with or against the agency or its agents that result from the actions of sworn
personnel
e All disciplinary action taken against officers
e All non-disciplinary corrective action required of officers
e All awards and commendations received by officers, including those received from
civilians

246 Amendola at p. 7.

247U.Ss DOJ Seattle, Los Angeles, New Orleans, Baltimore Consent Decrees.
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e Officer sick leave usage

e Training record for each officer

e Loss of theft of agency property in custody of the employee, including money, firearms,
force instruments, ID cards

e Interviews or interrogations in violation of agency policy and law

e Arrests, especially excessive discretionary arrests

e Off-duty employment

e Traffic Stops

e Warrantless searches and seizures

Possible Interventions to Provide “Flagged” Officers

Interventions should vary to meet the wide range of officers’ needs.?*® The more targeted or
specialized an intervention, the better it will be at helping the officer achieve needed
improvements.

The most common intervention includes counseling by the officer’s immediate supervisor.

These counseling sessions can be both informal and formal. They may arise from something a
supervisor witnesses out in the field and wants to correct immediately or when an EIS flags
potentially risky behavior. Another common form of intervention is training, which is directed
by a supervisor depending on the flagged behavior. In some instances, officers may self-identify
training needs. Another type of intervention may be to send a crisis intervention team that is
trained to immediately respond to an incident whereby officers can get immediate peer
counseling in the event of an officer involved shooting or use of force involving serious bodily
injury.

Some agencies have employed a creative type of intervention through reassignment and relief
from duty. Each assignment in an agency comes with different risk factors, which some
individuals are more suited for than others. If an officer has been given the opportunity to
remedy behavior and alternatives for re-assignment do not succeed or are not available, it may be
in the best interest of all (the officer, the agency, and the public) to transfer the officer to an
assignment where the particular problematic situations are less likely to happen.?*’ Similarly,
some agencies have employed a “temporary relief from duty” option where sergeants have the
authority to relieve an officer from duty without loss of pay if that officer is clearly under a lot of
stress or unfit for duty that day. Where this has been used, there has been no formal action taken
or documented. However, these types of interventions should be tracked to ensure there is no
abuse of this practice.?’

248 PERF at p. 6.
249 PERF at p. 26.
250 PERF at p. 26.
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Some interventions are less about the officers’ skills development and instead are more personal.
These interventions can include wellness programs or professional counseling on personal or
family issues. This kind of intervention may require buy-in from officers because of stigmas that
can be attached to obtaining counseling.?>! PERF found that officers were more open to support
from their peers through formal peer officer support programs. These programs are often
comprised of a few officers in a precinct or unit who receive training to be designated as peer
support.

Another type of peer intervention program is New Orleans Police Department’s EPIC (Ethical
Policing is Courageous) program. The program was created in collaboration with community
partners to promote a culture of high-quality and ethical policing. The program aims to “redefine
critical loyalty, change (or at least add to) what the agency looks for in the officers they hire,
train officers and supervisors to identify danger signs, equip officers with the skills they need to
safely intervene before problems occur/escalate, support and protect officers who do the right
thing, and provide officers with resources to help them make ethical decisions.”>>> The EPIC
program is based on the same principles of social science behind the active bystander.
Georgetown University Law Center’s ABLE (Active Bystandership for Law Enforcement)
Project is offering train-the-trainer trainings via Zoom as a method of spreading this model
across the nation.

Once an intervention is provided to an officer, it is imperative that the supervisor follow through
to see if the officer changes their behavior. The practice of follow through has been found to
vary among agencies; some do it for the long term, while others do not follow up at all. Some
agencies make interventions voluntary and could be one reason that there may be no follow-
through. Follow-through could include observing an officer out in the field several times a
month or periodic check-ins and inquiring if officer needs more support. It is critical that clear
follow-through actions are designated for a supervisor to reinforce the need to improve or modify
behavior.

U.S. DOJ EIS Recommendations

In various pattern and practice investigations and consent decrees, U.S. DOJ has required
agencies to adopt an EIS or improve a system an agency may already have in place. In this
process, DOJ has recommended similar best practices, including:

e EIS policy should include a mechanism for review of an officer whose activity has
already triggered an indicator threshold so that the threshold is lower if EIS is triggered
. 253
again.
e Collect trends for supervisors, precinct, squad, and unit.

21 PERF at 23.

232 EPIC PowerPoint.

23 U.Ss DOJ Seattle, Los Angeles, New Orleans, Baltimore Consent Decrees.
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e Collect trends for precinct-level activity on use of force, complaints and dispositions,
number of officers triggering EIS review, and supervisor EIS reviews with officers.

e EIS policy should include directives setting forth the specific information that the EIS
will capture, as well as data storage, data retrieval, reporting, data analysis, pattern
identification, supervisory use, supervisory/departmental intervention, documentation,
audits, access to the system, and confidentiality of personally identifiable information.

e All data must be entered in a timely, accurate and complete manner.

e Comparisons should be done by peer group between officers of similar assignment and
duties.

e Command staff collect and, at least quarterly, analyze EIS information related to
supervisor, squad, and officer trends.

e First line supervisors and lieutenants review EIS data for all officers under their direct
command at least monthly, and whenever an officer first comes under their supervision.

e At least quarterly, supervisors will review broader, pattern-based reports.

e EIS protocol should include data storage, data retrieval, reporting, data analysis, pattern
identification, supervisory use, supervisory/departmental intervention, documentation,
audits, access to the system, and confidentiality of information protected by law.

e Offer a variety of intervention options like counseling, training, or other supervised,
monitored, and documented actions plans and strategies to correct behavior.

e Aggregate statistical information should be kept indefinitely and used to evaluate
longitudinal trends.

Promising Practices

It is no surprise that any accountability measure, including EIS, must be supported by
management and achieve buy-in from the line staff, command staff, and unions. Agency EIS
have the most success when the chief or sheriff have advocated for and supported the system
within the agency.?>* To ensure officers do not feel that this system is a “gotcha” system but
rather something they should be invested in, it is imperative that an agency adequately educate
its members. Officer training should include what the EIS captures and how that data will be
interpreted, as well as the purpose of the data.>>> Supervisors also require necessary education to
understand their role in the accountability process and how this may alter their current
responsibilities.?>®

Agencies must also clearly outline how EIS work, how it will be used, why, and what
interventions will look like in their policies and protocols.>>’ Training on EIS can be provided in

254 PERF at p. 5.

255 PERF at p. 37.
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the academy, during roll call, through literature, during in-service trainings, or informal
meetings.?*® It is important for agencies to stress how the use of EIS and improvement of
agencies’ accountability systems as a whole will improve officer and community safety by
improving officers’ skills.

Examples of EIS in Practice: Phoenix and Seattle Police Department

The Board provides these two agency’s systems only to give readers a clearer understanding of
how EIS works, but does not endorse these systems as more research about that effectiveness of
these systems needs to done.

Phoenix PD

Phoenix’s system includes five phases: 1) identification, 2) notification, 3) supervisor review, 4)
intervention, and 5) follow-up. The “identification” phase covers both officer and supervisor
“potential risk behavior.” When the system issues an employee or supervisor alert, each alert is
reviewed on a case-by-case basis by a coordinator who considers certain factors. Next, in the
“notification” phase, the system informs the employee’s chain of command. The alert includes
information helpful to command staff to understand what happened. When the alert is sent by
the coordinator, it is copied to command up to bureau/precinct commander/administrator.
During the “supervisor review” phase, a first-line supervisor reviews all pertinent information
provided, meets with employee, and determines if intervention would be beneficial. This phase
must be completed with 14 calendar days and the first- and second-line supervisors work
together. The employee is encouraged to be an active participant and provide feedback in a
private meeting aimed at addressing the root cause of the potential risk behavior. If intervention
is required, during the “intervention phase,” the supervisor meets with the officer again to go
over recommended intervention(s) and create timelines for specific performance. Interventions
can take three different forms:

e Supervisory-based intervention: handled solely in chain of command by providing
guidance or specific strategies that employee can implement immediately.

e Training-based intervention: requires employee to take training as soon as possible to
improve performance.

e Wellness-based intervention: includes support services like Employee Assistance
Program (professional counseling services provided through the governmental employer),
peer support program, critical incident stress management, police chaplaincy program.

The final “follow-up” phase must be complete within 45 days after a supervisor receives an alert.
Documentation must be submitted and should include the time and date of the meeting with the
officer and a statement that the alert was reviewed. This documentation is forwarded to a

258 PERF at p. 43.
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second-line supervisor for approval and then the second-line supervisor sends the completed and
approved documentation to the coordinator.

Phoenix PD’s EIS includes indicators and thresholds for employees and supervisors. Employees
have eight indicators with their own specific thresholds detailed below:

(1) Administrative Inquiry — Three (3) incidents in a rolling 12 month period.
(2) Integrity Line — Three (3) incidents in a rolling 12 month period.

(3) Firearm Discharge — Two (2) incidents in a rolling 12 month period.

(4) PSB Investigation — Two (2) incidents in a rolling 12 month period.

(5) Supervisory Initiated — Three (3) incidents in a rolling 12 month period.
(6) Vehicle Collision — Two (2) incidents in a rolling 12 month period.

(7) Vehicle Pursuit — Two (2) incidents in a rolling 12 month period.

(8) Overall Alert — Six (6) incidence in a rolling 12 month period.

Supervisors have six indicators each with the same threshold of seven (7) direct employee
incidents in a rolling 12 month period. The six indicators are:

(1) Administrative Inquiry
(2) Integrity Line

(3) PSB Investigation

(4) Supervisory Initiated
(5) Vehicle Collision

(6) Vehicle Pursuit

Seattle PD

The Seattle Police Department’s EIS policy begins by explaining what EIS is and why the
agency uses it. Seattle PD’s EIS has specific time frames when each phase of the system is to be
followed. The Early Intervention Assessment begins with an Early Intervention Coordinator
notifying a Sergeant/First-Line Supervisor that an assessment needs to be completed within three
days of identifying the employee. Within 14 days of receiving the notice, the Sergeant/First-Line
Supervisor must complete the assessment form and submit it to the chain of command. Within
three days of receiving that assessment, a Lieutenant/Manager must complete an EIS approval
form and submit it to the Captain/Director. Within seven days of receiving the assessment, the
Captain/Director must review it, complete an EIS approval form, and submit it to the EIS
Coordinator. Next, at least one week before the next committee meeting, the EIS coordinator
must submit the assessment to a “Performance Review Committee.” Within seven days of the
meeting, the “Performance Review Committee” must review the assessment and either reject it
by sending it back to the chain of command or accepting it and sending it the Bureau Chief.
Within 5 days of receiving the assessment, the Bureau Chief will review and approve the
assessment.

The agency has all officers separated and assigned into five peer groups, which determines the
threshold level upon which an alert will be triggered. The five peer groups include: Patrol
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Operations Bureau, Collaborative Policing Bureau, Criminal Investigations Bureau, Homeland
Security/Special Operations Bureau, and Professional Standards Bureau. The system covers 10
indicators, including:

(1) Chain of Command Recommendations/Discretionary Assessments
(2) Use of Force — Type |

(3) Use of Force — Type 11

(4) Use of Force — Type 111

(5) Vehicle Collisions

(6) Receipt of OPA complaints — supervisory action

(7) Receipt of OPA complaints — frontline investigation

(8) Receipt of OPA complaints — OPA investigation

(9) Receipt of EEO complaints

(10) Named in police action claims/lawsuit

For each indicator, each peer group generally has the same threshold except for Use of Force
Type I and Type II indicators which vary by peer group. Notable, the discretionary indicator
provides that each of these will be reviewed rather than a specific number over the course of set
time period. If an employee meets the threshold of a risk factor, then an Early Intervention
Assessment is conducted and may result in a mentoring plan which a supervisor is directly liable
to for tracking progress of the officer. Additionally, the EIS policy provides that an assessment
will be conducted at the aggregate level if an officer has a total of 10 indicators during a six-
month period if the officer is not already on a mentoring plan. The agency’s policy clearly
delineates examples of the types of interventions an officer may participate in and the roles and
tasks of the coordiantor, first-line supervisor, leiutenant and mangers, captains and directors, and
the bureau chief. Additionally, there is a Performance Review Committee which reviews
precinct-level activity through EIS.

Vision for Future Reports

In the coming years, the Board will do a deeper dive into the use of civilian complaints within
EIS and the effectiveness of EIS in holding individual officers, supervisors, units, and agencies
accountable. Additionally, the Board remains committed to creating a uniform “complaint”
definition to help create consistency throughout the State of California about what kinds of
reports make out a complaint.

POST TRAINING RELATED TO RACIAL AND IDENTITY
PROFILING

Background on the California Commission on Peace Officers Standards and Training
(POST)

POST is a state entity in the California Executive Branch that reports directly to the Governor.
POST is responsible for setting the minimum selection and training standards for over 96,000
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law enforcement officers and dispatchers in California; more than 6,000 agencies participate in
the voluntary POST program. POST has approximately 135 staff and over 30 Law Enforcement
Consultants. It has a current budget of approximately $82 million. There is a POST Commission
comprised of 15 members appointed by the Governor, one member appointed by the State
Assembly and Senate each, and the Attorney General serves as an ex-officio member. The
Commission selects the Executive Director. The Commission holds three public meetings per
year to establish standards and regulations and to give direction to POST staff. The Commission
established an advisory committee of 14 individuals, whose members the Commission appoints.
The advisory committee allows organizations of interest to be informed of the Commission’s
work and to provide input.?>’

Legislative Mandate

In 2015, RIPA amended Penal Code section 13519.4, which created specific requirements for
POST with respect to training, as well as guidelines to prevent racial and identity profiling. The
law requires academy level courses for new recruits and expanded training for seasoned in-
service officers. The Legislature stressed that these courses should teach an understanding and
respect for racial, identity, and cultural differences and development of effective non-combative
methods of carrying out law enforcement duties in a racially and culturally diverse environment.

Penal Code section 13519.4 requires that the curriculum “be evidence-based and include and
examine evidence-based patterns, practices, and protocols that prevent racial or identity
profiling.” In developing the training, POST must consult with the RIPA Board, which, in turn,
includes its review of the law enforcement training in its annual report.

Summary of Racial and Identity Profiling Training Courses

The information below details how POST has worked with the RIPA Board subcommittee on
training and recruitment over the past three years. POST’s goal has been to develop Academy
level courses for all new recruits and expanded training courses for seasoned in-service officers.
The courses are aimed at teaching respect for racial, identity and cultural differences. There are
five courses developed to meet the mandates of AB 953. There are two Academy courses: 1)
Principled Policing in the Community and 2) Cultural Diversity/Discrimination. There are three
courses for in-service officers: 1) Bias and Racial Profiling, 2) Implicit Bias and Profiling
Update Self-Paced Refresher and 3) Implicit Bias and Profiling Update Self- Paced Refresher for
Supervisors. The Board has reviewed two of the five mandated courses. In addition, this report
provides information relating to other courses on procedural justice and implicit bias that are
being developed or updated by POST.

259 For more information on upcoming POST Commission and advisory committee meetings, please visit
WWwWWw.post.ca.gov.
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2018 RIPA Report

In the 2018 RIPA Report, the Board reviewed two POST training courses for in-service officers:
“Biased Based Policing: Remaining Fair and Impartial” and “Principled Policing.”

1) The Board reviewed the Biased Based Policing course and provided feedback. Following
that, POST replaced the “Biased Based Policing: Remaining Fair and Impartial” course with a
two-hour training video course entitled, “Bias and Racial Profiling”.

2) The Board reviewed the 2015 “Principled Policing” course, which was developed in
partnership with the Department of Justice, Stanford University, the Oakland and Stockton
Police Departments, the California Partnership for Safe Communities, and the Empower
Initiative. The Board found that this course met many of Penal Code Section 13519.4
requirements. However, it recommended that the course be updated to include 1) the
obligations of peace officers in preventing, reporting and responding to discriminatory or biased
practices by fellow police officers; 2) a discussion of California’s prohibition against racial and
identity profiling; and 3) making community participation in the delivery of the course a standard
practice. POST has integrated elements of the Board recommendations into the new mandated
academy course entitled, “Principled Policing in the Community”.

2019 RIPA Report

In the 2019 RIPA Report, the Board conducted evidence-based research and identified the
following best practices for trainings devoted to preventing racial and identity profiling in
policing:

e Training on racial and identity profiling should be evidence-based and include
scientific peer-reviewed research on bias, principles of civil rights and constitutional
policing, and reflect the agency’s commitment to procedural justice, bias-free
policing, and community policing;

e Training on racial and identity profiling should be well-organized and delivered
regularly;

e Training on racial and identity profiling should address communication and
community relationships;

e Training on racial and identity profiling should include the tenets of Procedural
Justice; and

e Training on racial and identity profiling should cover implicit bias, explicit bias, and
cultural competency.

2020 Training Updates

DRAFT REPORT - PENDING EDITING AND REVIEW

This draft is a product of various subcommittees of the Racial and Identity Profiling Advisory Board. It has been
provided merely for the Racial and Identity Profiling Advisory Board’s consideration and its content does not
necessarily reflect the views of any individual RIPA Board member, the full RIPA Board, or the California
Department of Justice.



Since the 2020 RIPA Report, POST has continued efforts to strengthen training courses aimed at
meeting the mandates of AB 953. The following are the five standard courses offered by POST
that are designed to meet the mandates of Penal Code Section 13519.4:

Principled Policing in the Community — 26 hours, in person (academy)

Cultural Diversity/discrimination — 16 hours, in person (academy)

Bias and Racial Profiling - 2 hours, video (in-service)

Profiling and Implicit Bias Refresher for Supervisors - 2 hours, online (in-service)
(Spring 2021)

Profiling and Implicit Bias Refresher - 2 hours, online (in-service) (Fall 2020)

POST also offers other courses that relate to racial and identity profiling and principled policing.

Procedural Justice/Implicit bias training, an 8-hour course for in-service officers that
is voluntary but meets the legislative mandates. It covers several topic areas such as
Principled Policing, Law enforcement cynicism, community relations and implicit
bias. As of January 2020, 6000 officers had completed the training.

POST modified supervisory, management and executive level courses to include the
four tenets of procedural justice. The tenets are voice, neutrality, respectful
treatment, and trustworthiness.

POST produces between three to five short videos entitled, “Did You Know.” These
videos are used during rollcall, training, or community meetings. The videos are
about procedural justice and implicit bias and are 3-5 minutes long.

POST has had a long-term relationship with the Museum of Tolerance (MOT) in Los
Angeles. Each year, POST enters a $1.5 million contract for instruction on a series
of courses. All students who attend the POST Supervisory Leadership Institute
attend the training at the MOT.

POST has developed a Distance Learning Grant Program (DLGP) pursuant to the
California State Budget Act of 2020. The DLGP is designed to award funds on a
competitive basis to help with the development and facilitation of the delivery of
quality training aimed at increasing equitable access to high-quality learning
experiences while using distance learning technologies. The program is funded at
$5,000,000 and must address issues in one of five program areas as follows: Use of
Force and De-escalation, Implicit Bias and Racial Profiling, Community Policing,
Cultural Diversity and Organizational Wellness.

Recent Updates to the POST Training Program for 2021
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1. The “Bias and Racial Profiling” course is a two-hour training video, which was reviewed
by the RIPA Board and released by POST in May 2020. As of July 2020, a total of
4,635 individuals had completed the training.

2. The “Principled Policing” course was updated and will be released in the Fall of 2020. It
is a voluntary 8-hour course for in-service officers.

3. The “Principled Policing in The Community” course was approved to be included in the
POST Basic Academy Learning Domain 3. This is a 26-hour mandatory course for new
recruits and became effective April 2020.

4. The “Principled Policing Train-The-Trainer” (T4T) is a 24-hour course. One course is
dedicated for instructors in the basic academy. The other course is exclusively for in-
service instructors. After the two initial T4T presentations in September 2020, the
Principled Policing course for in-service students will be deployed across the state.

5. POST is developing a two-hour instructor video, tentatively titled “Principled Policing
Instructor Video.” The video will be used as a resource in the above mentioned T4T
instructor training. This will enable instructors to use the same video resource, whether
basic or in-service. The video will 1) provide video scenario resources for Principled
Policing instructors too use in their classes, and 2) enhance the instructor’s facilitation
skills and effectiveness, including for this topic, by providing both facilitation tips and
recommendations based on what occurs within the video program’s examples. It will
also provide commentary on how instructors can bring forth additional Principled
Policing-specific content beyond just the examples that happen within the video
scenarios.

6. The self-paced online “refresher” training course is almost complete and will be released
to the field by approximately mid-October 2020. The course will be tentatively titled
“Profiling and Implicit Bias Refresher.”

7. The supervisor module for the self-paced “refresher’ course is currently under
development. POST anticipates releasing the supervisor module in the spring of 2021.
The module will be tentatively titled “Profiling and Implicit Bias Refresher for
Supervisors.”

Board Member Review of Profiling and Implicit Bias Self-Paced Online Refresher
Course

One of the five mandatory courses created by POST on racial and identity profiling and cultural
diversity is entitled, “Profiling and Implicit Bias Refresher.” Officers are required to take a
mandatory two-hour refresher course every five years after leaving the academy and this course
is designed to meet that requirement. It is a self-paced course and is located on the POST
Learning Portal, which means officers can take this course at any time.
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The POST curriculum development process includes analysis, design, and review phases before
the course is released to the field. POST invited the Board to participate early in the course
development process for the “Profiling and Implicit Bias Refresher” and again after the content
was created.

During the initial analysis phase, POST had one-on-one interviews with Board members (past
and present), which included Ben McBride, Warren Stanley, Sandra Brown, Marianna
Marroquin, and David Robinson. POST then worked with Subject Matter Experts (SME) from
the Museum of Tolerance and their trained instructors to establish learning objectives in line with
the mandates in Penal Code section 13519.4. Additionally, POST used both SME’s and law
enforcement officers to test different prototypes. In April 2020, POST invited Board members to
review an online demonstration of a draft of the course and hosted content review and feedback
sessions. Four current Board members, Steve Raphael, Melanie Ochoa, LaWanda Hawkins and
Sandra Brown, provided comments on the course.

The Board members®®® expressed that while a classroom setting course is the preferred form of
delivery, the modules of this online course were structured and designed very well. The Board
members liked that the course included the topics of constitutional rights, implicit bias,
connecting with the community, procedural justice, accountability, and de-escalation. The Board
was also pleased to see that if an officer answers the question incorrectly, they could not proceed
and would need to answer the question correctly before going forward to the next scenario.

This notwithstanding, Board members concluded that because the content, scenarios, and desired
outcomes are critical to the course success, the subject areas listed above need to be
strengthened, clarified, discussed in greater detail, or changed. The Board offered a variety of
recommendations for improvement. Board members expressed concerns that the course included
scripted bias scenarios as a teaching tool even though actual footage of officer-involved
situations is available and would be more effective. The Board members expressed that greater
care should be taken when selecting teaching examples needed to achieve the desired outcome.
The Board felt that the course would benefit from providing more guidance and discussion about
the legal implications and consequences of bias. Additionally, the Board recommended that the
course include some classroom discussion regarding the reasons why certain bias scenarios were
selected. The Board also pointed out that the course did not sufficiently emphasize officer
accountability, the reporting obligations, and how officers should respond after observing biased
behavior by their peers, nor did the course take advantage of teaching opportunities provided in
scenarios applying reasonable suspicion and the use of social media.

260 These are a compilation of comments made by individual Board members — they are not verbatim and
do not necessarily reflect those of more than one reviewer.
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Board Member Review of Bias and Racial Profiling Video Course

Another of the five mandatory courses created by POST on racial and identity profiling and
cultural diversity is entitled, “Bias and Racial Profiling.” Officers are required to take a
mandatory two-hour refresher course once every five years after leaving the academy and this
course is designed to meet that requirement. Officers can view this training video either in a
facilitated group or individual setting. Before her passing in December 2018, RIPA Board
member the Honorable Alice Lytle was very involved in the early development of this
curriculum, served as an SME, and provided guidance to POST. Other SME’s working on the
training course video included representatives from the Fresno County District Attorney’s
Office, the Council on Islamic Relations, the Museum of Tolerance, the Stockton Police
Department, the Glendale Community College Police Department, and an advocate of the
LGBTQ community. Course development meetings were held with collaborators in October and
December of 2018 and again in February 2019. Additionally, POST interviewed the SME’s
individually.

In April 2020, following the post-production of the video, RIPA Board members were invited to
view the final version of the video prior to its release in May 2020. Board member participants
included Sandra Brown, Angela Sierra, Nancy Frausto, Melanie Ochoa, and David Swing.
Board members®®! reviewed the video and provided POST the following comments.

Some Board members were overall pleased with the outcome of the course. It was thought to be
designed to enhance critical thinking and attempted to tackle difficult subjects in a way that did
not seem artificial. Some felt it was professional and well put together. Some members liked the
historical segments. Board members felt that it could be helpful for community members to see
the included conversations between officers.

Some Board members expressed concerns about specific scenarios that needed deeper
discussions involving parole and probation, explicit versus implicit bias, the use of highly
offensive terms to describe groups of individuals, and the need to use real data to illustrate the
disparate treatment of people of color. Some Board members believed that the training should
include the role of contemporary police, illustrate how misconduct can create the views of
policing as seen today, and provide officers with the tools to combat personal or agency issues.
The Board members also believed that the training was lacking because it did not include RIPA
stop data, it did not use actual incidents and events involving officers, nor did it use examples of
ways to communicate with different groups of people when stopped (i.e. people with hearing or
learning disabilities). Finally, the course did not discuss the “wrongness” of a stop and the bias
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that led to the stop; and it did not cover situations where officers may not be fully aware of how
their actions change as the stop evolves.

Unfortunately, POST advised that it could not adopt any of the above recommendations by the
Board members due to the limited time available between the time that POST previewed the
video to the Board members and the video’s release. POST explained that the video was already
in post-production and it could not be revised. Because POST was unable to change the video,
but did want the input of the Board and the Department, POST invited Department personnel that
staffs the RIPA Board to review and edit the participant’s guide based on Board member
suggestions. The guide would then be used to edit the facilitator’s guide that is used during the
presentation of the course. POST did incorporate most of these comments into the guide; so
while the recommendations that the Board made were not incorporated into the video itself,
many of the comments will be addressed during the classroom discussion portion of the training.
POST has expressed a strong desire and commitment to ensure this does not happen again, and
has pledged to work closely with the Board throughout the entire process in the future. The
Board looks forward to developing a stronger working relationship with POST moving forward.

Vision for Future Reports

Training
Law enforcement training must be relevant to today’s circumstances and the oath officers take to
protect and serve everyone. Training is critical to law enforcement culture, community relations
and outcomes that prevent innocent people from being harassed, criminalized, or unnecessarily
injured or killed. Training is also critical to ensure that all community members are treated
equitably when they come into contact with a law enforcement officer.

The Board will continue its work to review all five training courses designated by POST with
assistance from outside consultants. The Board will specifically review the two Academy
courses, Learning Domain 3, Principled Policing in the Community and Learning Domain 42,
Cultural Awareness/Discrimination. The Board also looks forward to working with POST on the
development of the Profiling and Implicit Bias Refresher Course for Supervisors. In the coming
years, the Board also hopes to examine the impact of implicit bias training in law enforcement.

Finally, the Board would like POST to consider the following training ideas.

e POST should use the data and analysis from the RIPA reports to examine the disparities
between racial and identity groups to identify topic areas of concern for future course
development to assist in RIPA’s goal to help eliminate disparities in racial and identity
groups.

e POST should use actual footage of law enforcement encounters in lieu of scripted scenarios.

e POST should provide training tools and techniques that emphasize community member

perspectives during officer encounters.
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e POST should provide courses on officer peer behavior accountability. Officers should be
trained how and when to report incidents to their supervisor and be assured they will not be
harassed, ridiculed or retaliated against.

e POST should provide training courses aimed at deeper discussions on; 1) possible officer
bias that leads to a stop, how the situation evolves during the stop and how negative
outcomes can be prevented; 2) community perceptions of consent and the behavior or event
that turns consent into detention; 3) parole and probation stops and searches; and, 4) verbal
and non-verbal communication during a stop which can prevent escalation.

e POST should connect recruit academy training with field training and determine how implicit
bias and racial and identity profiling and cultural awareness training are being applied.

e POST should ensure that Field Training Officers have received sufficient training in implicit
bias, profiling and cultural awareness to perform their job fairly and equitably.

e POST should make the Principled Policing Course, which includes a community presenter
component, mandatory for all officers.

e POST should provide in-service officer racial and identity and cultural awareness training
more frequently than two hours every five years.

California Department of Justice POST Certified Course

In 2020, the Department received certification from POST to conduct trainings on reporting stop
data. Due to COVID-19, plans to offer a classroom-based course were paused; the team also
developed a web-based option for the course, with sessions beginning in the fall of 2020.

The new course is called “Reporting Stop Data for RIPA (AB 953).” It provides a detailed
review of the AB 953 legislation and the role of the RIPA Board, in addition to key definitions
and the data fields that are reported with a stop. During the sessions, emphasis is placed on how
the requirements apply to the various scenarios officers may encounter while on duty. By
covering these topics, the goal is to help ensure uniform reporting across agencies.

Additionally, the course provides information to assist agencies with their implementation and
address frequently asked questions. Attendees will learn about important resources, and the
data’s path from the time it is collected locally to when and how it is reported to the DOJ’s
statewide repository, to its analysis and publication in the Board’s Annual Report.

The course instructors include staff in both the Department’s Civil Rights Enforcement Section
and California Justice Information Services Division. This helps ensure representatives are
available to discuss legal questions related to RIPA, as well as administrative/technical aspects of
implementation. The training incorporates multiple learning approaches, including a PowerPoint
presentation, videos, interactive review of scenarios, a system demonstration, and knowledge
checks. To help ensure sessions are interactive, attendees participate via web-cam as well.

Sessions are four hours in length, and will be offered approximately twice a month. The target
audience includes sworn and non-sworn law enforcement personnel and is intended for those
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responsible for working on their agency’s overall RIPA implementation. Participants will share
their role in their agency’s implementation of stop data collection and their existing knowledge
of AB 953 in the hopes of best tailoring the course to fit the real world needs of the attendees and
their respective agencies.

The Department presented an overview and selected contents at the POST Subcommittee
meeting on August 5, 2020. The Department incorporated the Board’s feedback before the first
training session in October 2020.

AB 953 Survey: Training and Recruitment
Training

15 of the 25 agencies surveyed indicated that they incorporated the Board’s recommendations
into their training.

Alameda County SO Los Angeles PD San Diego County SD
Bakersfield PD Orange County SD San Diego PD

CHP Riverside County SD San Francisco PD
Fresno PD Sacramento PD San Jose PD

Los Angeles County SD San Bernardino County SD  Stockton PD

Ten agencies described how they incorporated the Board’s recommendations into their training.

Alameda County SO: reported sharing and discussing the 2019 RIPA Board Report
during SDCS training as it related to data being collected and shared.

Fresno PD: indicated that the recommendations were included in Roll Call Training
Bulletins.

Los Angeles County SD: indicated that they require POST-approved anti-bias training
annually.

Orange County SD: reported implementing a training video, bulletin, and briefing
training.

Sacramento PD: indicated that all academy recruits and sworn personnel receive training
on racial and other equity, which is provided in the academy and through Continuing
Professional Training (CPT), policy updates, roll call training bulletins, and roll call
training.

San Bernardino County SD: reported that data analysis and talking points were
provided to commanders to discuss at briefings.

San Diego County SD: reported that training was provided to sworn and non-sworn
employees at daily briefing, on-line, and in-person with community groups.
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San Francisco PD: reported that implicit bias or procedural justice training was
incorporated into 12 courses, including required bi-annual CPT training, stand-alone
courses on bias, and management courses for civilians.

San Jose PD: indicated that they teach the requirements of AB 953 data collection and
remind everyone of existing policies consistent with the RIPA Board’s recommendations.

f “Training has been provided in \
person and on-line to sworn and non-
sworn employees. This training has
been conducted at daily briefing, on-
line and in person with community

kgroups ” — San Diego County SD )

/“SFPD currently includes implicit bias\ All academy recruits dxg@gvorn \

or procedural justice training through 12
courses, from required bi-annual
AO/CPT training to stand alone courses
on bias, to management courses for
civilians. These courses draw on a wide
variety of sources, including the RIPA
reports, as they are drafted and/or KSacramento PD j
updated”

- San Francisco PD

personnel receive training on racial
and other equity .... Training is
provided in the academy, Continuing
Professional Training (CPT), policy
updates, roll call training bulletins
and roll call training”

%

Several agencies indicated that they were in the process of developing or updating training
materials in line with best practices.

DRAF

(“T he Department is in the process of\ (

Bakersfield PD: reported that the Department's Quality Assurance Unit was reviewing
the 2020 RIPA Board Annual Report and additional information to assess future training.
CHP: indicated that they were updating the departmental training curriculum in
compliance with AB 953 and associated statutory requirements.

San Diego PD: indicated that while sworn officers have participated in implicit bias and
bias by proxy training for years, they are currently developing similar training for civilian
personnel.

“The department's Quality Assurance

developing implicit bias and bias by Unit is currently reviewing all

proxy training for its civilian relevant information (including the
personnel based on Board 2020 RIPA Board Annual Report)
Recommendations”

while assessing future training....”
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Additionally, several agencies reported that the recommendations were already incorporated in
their training.

Los Angeles PD: indicated that they would continue to include the Board’s
recommendations as they create new training.

Riverside County SD: reported that deputies receive ongoing training.

San Francisco County: indicated that diversity and racial bias training was pre-existing,
Santa Clara County SO: indicated that they have not specifically adopted the Board’s
recommendations, but continue to develop training based on best practices and new
legislation.

Stockton PD: reported that they conduct on-going procedural justice training, racial
profiling, and implicit bias training.

“All staff is held accountable and “SDPD holds personnel accountable

raffifiy @S FAVIIS HRRES it Sttt by establishing clear expectations in

U . . . .
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Fresnb CosiuliSlyd which monitor and arfEE OGNS -
San IjiegerPburage racial diversity and ersfigiu/piso PD )
San Hrangis¢ait@ymty:8Qity/[County] HP

Clagployasy. SO ern County SD
CountySD - -~ % San Bernardino County SD

Hiring
The San Diego County Sheriff’s Department indicated that changes to their hiring procedures to
reflect the county demographics were among the main actions they have taken to adopt the

Board’s recommendations. The Board plans to further address issues of recruitment, hiring,
retention, and promotion during 2021.

Vision for Future Reports
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The Board will continue to analyze POST’s trainings on bias free policing and racial and identity
profiling to ensure that its trainings incorporate the most up-to-date evidence based best
practices. In addition to training, the Board hopes to explore best practices in promotion in the
coming years.

Diversity in Law Enforcement

The RIPA Board was created with the purpose of eliminating racial and identity profiling and
improving and understanding diversity in law enforcement through training, education, and
outreach. In recognition of the Board’s mission to explore best policing practices, it has
undertaken a review of literature about the impact of diversity in law enforcement and the
communities served. The intent is to better inform law enforcement recruitment, hiring, and
promotions. The Board hopes to examine the following research policy recommendations in
more depth next year.

Research studies on diversity in law enforcement show correlations between police office
behavior and the race of the officer and drivers during police stops. Numerous studies have
found that public officials of color are more likely to implement policies that reduce disparate
treatment toward people of color.?®? In the case of racial profiling, white officers have been
shown to be more likely to stop and search Black motorists, whereas officers of color treated
drivers of color more fairly than white officers.?®> Diversity of gender in law enforcement
agencies matters too.

The literature also suggests a correlation between the racial, ethnic, or gender composition of a
police force and decreased police violence. However, this change in law enforcement officer
behavior occurs only when there are enough officers of color that feel safe representing the
interests of members of the same race. This concept, known as critical mass, suggests that
individuals help other minorities within an organization or community they serve when

262 Wright, James E., Headley, Andrea M. “Police Use of Force Interactions: Is Race Relevant or Gender
Germane?”, 2020 American Review of Public Administration pp. 1-14 citing Capers, K.J. The effect of
the external environment on bureaucratic representation: Assessing the passive to active representation
link. The American Review of Public Administration (2018).

263 Nicholson-Crotty, S., Nicholson-Crotty, J., and Fernandez, S. Will More Black Cops Matter? Officer
Race and Police-Involved Homicides of Black Citizens 77 Public Administration Review 206-16 (2017)
citing Gilliard-Matthews, Stacia, Kowalski, Brian, R. and Lundman, Richard J. Office Race and Citizen-
Reported Traffic Ticket Decisions by Police in 1999 and 2002. Police Quarterly (2008) and Antonovics,
Kate and Knight, Brian G. A New Look at Racial Profiling: Evidence from the Boston Police
Department. Review of Economics and Statistics (2009) and Hong, S Representative bureaucracy,
organizational integrity, and citizen coproduction: Does an increase in police ethnic representativeness
reduce crime? 35 Journal of Policy Analysis and Management 11-33 (2016).
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empowered by large enough numbers from similar backgrounds within that organization.?%*
Nevertheless, there can be challenges to this concept of critical mass, including officers of color
conforming to organizational culture for career success, peer pressure, or the internalization of
the dominant organizational view.?®> Additional challenges to critical mass include significant
trust issues between communities of color and law enforcement, including historical legacies of
slavery, segregation, and discrimination.6®

These challenges, along with allegations of racial profiling and the perceptions it creates in
communities of color, makes it more difficult for law enforcement officers to meaningfully
collaborate with community members to achieve public safety.?’” Given how important these
diversity issues are for law enforcement behavior and community relations, the Board looks
forward to further exploring these critical matters next year.

RELEVANT LEGISLATION ENACTED IN 2020

This year has been unprecedented in legislative reforms regarding policing, criminal justice, and
mental health. The RIPA Report highlights any relevant legislation from the previous year. This
legislation may impact the Board’s work towards eliminating racial and identity profiling, as
well as require updated trainings for officers. All bills are effective on January 1, 2021 unless
otherwise specified.

Police Practices
AB 1196 — Choke Holds

Assembly Bill 1196 establishes that law enforcement agencies may not use a carotid restraint or
a choke hold. A carotid restraint is “a vascular neck restraint or any similar restraint, hold, or
other defensive tactic in which pressure is applied to the sides of a person’s neck that involves a
substantial risk of restricting blood flow and may render the person unconscious in order to
subdue or control the person.” A choke hold is “any defensive tactic or force option in which

264 Nicholson, et al., supra note 2, at 209.

265 Wilkins, Vicky M. and Williams, Brian N. “Black or Blue: Racial Profiling and Representative
Bureaucracy” 2008 Public Administration Review pp. 654-64 citing Romzek, Barbara S. Employee
Investment and Commitment: The Ties That Bind, 1990 Public Administration Review.

266 1d. at 655 citing Russell-Brown, Katheryn The Color of Crime: Racial Hoaxes, White Fear, Black
Protectionism, Police Harassment, and other Macroaggressions: New York University Press, 1998.
267 Id
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direct pressure is applied to a person’s trachea or windpipe.”?®® The author, Assemblymember
Gipson, noted: “In the Eric Garner case, NY Commissioner James O'Neill said that the officer's
failure to relax his grip while subduing him triggered a fatal asthma attack. With the high profile
death of George Floyd in Minneapolis, where a peace officer used his knee to subdue and detain
him, it is clear that similar methods of restraining suspects are incredibly risky and should no
longer be allowed.”?®® This legislation ensures that these methods can no longer be used
throughout the state of California.

AB 846 — Public Employment: Public Officers or Employees Declared by Law to be Peace
Officers

AB 846 establishes that law enforcement officer candidates must undergo a screening to identify
explicit and implicit bias against race or ethnicity, gender, nationality, religion, disability, or
sexual orientation that may adversely affect the exercise of the peace officer’s duties. The law
states that when police departments are advertising positions for peace officers, they must
deemphasize paramilitary policing and instead emphasize community engagement and
collaborative problem-solving.

AB 1506 — Police Use of Force

AB 1506 establishes that by July 1, 2023, the California Department of Justice will develop a
police practices commission that upon request by a law enforcement agency will review deadly
force policies and make recommendations for changes. Additionally, the law requires that
beginning in 2021 a “state prosecutor,” i.e. the Attorney General, will investigate when an officer
is involved in a shooting or uses force that results in the death or serious bodily injury of a
person.

According to the author, Assemblymember Gipson, "In California over the past few months,
there have been several high profile acts of deadly force at the hands of law enforcement. In a
few incidents, there have been calls for independent investigations by the Attorney General.
However, all of these requests were denied by the CA Department of Justice. Now more than
ever there needs to be a uniform standard for local law enforcement officials and district
attorneys to call for independent investigations into police killings. Police shouldn't police
themselves, and the current system is fraught with conflicts of interest.”?”?

268 AB 1196 as amended does not have a prohibition on “techniques or transport methods that
involve a substantial risk of positional asphyxia.” This is something law-enforcement may wish
to address when updating their policies.

269 Assem. Floor Analyses, analysis of AB 1196, (2019-2020 Reg. Session), as amended Aug. 31, 2020,
p. L.

270 Assem. Floor Analyses, analysis of AB 1506, (2019-2020 Reg. Session), as amended Aug. 25, 2020,
p. 2.
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The city of Sacramento in support wrote, "AB 1506 would allow local law enforcement agencies
and district attorneys to more regularly request the attorney general to launch a formal review of
situations where an officer used force that resulted in death or harm. The DOJ would have to
review the incident and, upon its conclusion, could pursue prosecution should that force be found
unwarranted.”?”!

SB 480 — Law Enforcement Uniforms

SB 480 establishes that law enforcement agencies may not authorize employees to wear a
uniform that is camouflage or a uniform that is substantially similar to the United States Armed
Forces.

AB 1185 — Sheriff Oversight

AB 1185, establishes that a county may create a sheriff oversight board and an inspector
general’s office. The law further allows for those entities to issue a subpoena whenever they
deem it necessary.

AB 1775 — False Reports and Harassment

AB 1775, establishes increased the criminal penalties for making a false report. A false police
report by threat of violence includes knowingly or recklessly making a false claim or report and
requires law enforcement intervention. In addition, the bill clarifies that under certain
circumstances a false report could be a hate crime and provides for civil remedies for a violation.

Criminal Justice Reform

AB 3070 — Juries and Peremptory Challenges

Ab 3070 establishes that in all jury trials on or after January 2022, parties or the court can object
to the use of peremptory challenges believed to be exercised based on the juror’s race, ethnicity,
gender, gender identity, sexual orientation, national origin, or religious affiliation, or the
perceived membership of the prospective juror in any of those groups. Upon a motion, the
moving party or the objecting party must state the reasons for the challenge. If the motion is
granted, the court can restart jury selection, declaring a mistrial, seat the challenged juror, or
providing another remedy as appropriate. Previously, courts used a subjective test and had to
determine the actual motivation of the party accused of striking a juror for a biased reason. This
bill changes existing law and establishes an objective test to measure discrimination — whether an
objective observer would view unlawful bias as a factor in the elimination of a prospective juror.

AB 2542 — Racial Justice Act

AB 2542 establishes a criminal conviction or sentences made on the basis of race, ethnicity, or
national origin may be overturned by the courts. If the court finds by a preponderance of the
evidence that the prosecutor violates the act, the court may grant an appropriate remedy.
Remedies can include different measures, for example granting a new trial or prohibiting the
imposition of the death penalty. The author of the legislation, Assemblymember Ash Kalra,

271 Assem. Floor Analyses, analysis of AB 1506, (2019-2020 Reg. Session), as amended Aug. 25, 2020,
. 2.
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explains, “The California Racial Justice Act is a countermeasure to a widely condemned 1987
legal precedent established in the case of McCleskey v. Kemp. Known as the McCleskey
decision, the U.S. Supreme Court has since required defendants in criminal cases to prove
intentional discrimination when challenging racial bias in their legal process. This established an
unreasonably high standard for victims of racism in the criminal legal system that is almost
impossible to meet without direct proof that the racially discriminatory behavior was conscious,
deliberate and targeted. The Court's majority, however, also observed that State Legislatures
concerned about racial bias in the criminal justice system could act to address it.”?’> This
legislation is California’s answer to that charge and allows the courts to act when there is
evidence of bias in convictions or sentences.

SB 132 - Transgender Respect, Agency, and Dignity Act

SB 132 establishes that the Department of Corrections is to classify and house a person based on
the person’s gender identity of their choice. The bill additionally mandates that state prison
personnel record the person's self-reported gender identity, gender pronouns, and honorifics
during the intake process. In addition to prison staff, it also requires contractors and volunteers
to properly address the individuals by the appropriate name and pronoun.

Y outh

AB 901 — Youth “Juvenile”

AB 901 establishes that the county superintendent of schools may no longer petition the juvenile
court on behalf of a pupil for truancy issues. Instead, youth who have four or more truancies
within a single school year will be referred to a community-based resource, the probation
department, a health agency, a local educational agency, or other governmental entities that may
provide services. According to the author, Assembly member Mike A. Gipson, AB 901 ensures
“that youth receive appropriate interventions and are not criminalized for academic reasons or
typical child/adolescent behavior by: limiting probation departments ‘overbroad discretion to
provide services to any youth in the state they deem 'at-risk," as well as ensuring that truancy or
disobeying a teacher alone is not a reason to place a child under the jurisdiction of the juvenile
court system.”

SB 203 — Juveniles: Custodial Interrogation

SB 203 establishes that youth under 18 must consult with an attorney before waiving their
Miranda rights. Previously, the law only provided this protection for youth who are 15 and
younger.

Mental Health

AB 3242 — Mental Health and Involuntary Commitment
AB 3242 establishes that an examination or assessment may be conducted using telehealth to
determine if someone is a danger to themselves or others or is otherwise gravely disabled. This

272 Assem. Floor Analyses, analysis of AB 2542, (2019-2020 Reg. Session), as amended Aug. 31, 2020,
.3-4.
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has an impact on community assisted transport teams that respond to mental health emergencies
and allow teams to seek doctor approval without having to have a police officer or clinician
respond to the scene directly.

AB 1976 — Mental Health Services: Assisted Outpatient Treatment (known as “Laura’s
Law”)

AB 1976 establishes that counties must develop an assisted outpatient treatment program unless
they affirmatively opt out. The bill also repeals the expiration of Laura's Law, thereby extending
it indefinitely. Laura’s law is a court-ordered outpatient treatment program where the court may
order assisted outpatient treatment (AOT) under two conditions: (1) if the person meets existing
involuntary commitment requirements or the person has refused treatment and their mental
health condition is substantially deteriorating; and (2) AOT would be the least restrictive level of
care necessary to ensure the person's recovery and stability in the community. Previously, AOT
was only available in counties where it was adopted by the board of supervisors.

AB 2112 — Suicide Prevention

AB 2112 establishes a statewide office for suicide prevention that looks at the effectiveness of
suicide prevention programs and data regarding rates of suicide. The new department is also
responsible for developing evidenced-based best practices.
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