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SUPERJOR COURT OF CALIFORNIA .­

COUNTY OF SAN DIEGO 

PEOPLE OF THE STATE OF CALIFORNIA, ex General Civil 7641.1.8 
rei. BILL LOCKYER, Attorney General of the State 
of California, CaseNo: G\C 

Plaintiff, COMPLAINT FOR 
ENFORCEMENT OF THE 

v. CONSENT DECREE AND 
MASTER SETTLEMENT 

R.J. REYNOLDS TOBACCO COMPANY, a New AGREEMENT 
Jersey corporation, 

(Youth Targeting through Print 
Defendant. Advertising Placement) 

The People ofthe State of California, by and through Bill Lockyer, Attorney General of 

the State of California, allege as follows: 

INTRODUCTION 

1. In November 1998, the People of the State of California through the Attorney General 

("the People") and the major tobacco companies, including defendant R.J. Reynolds Tobacco 

Company ("Reynolds"), stipulated to entry of a Consent Decree and Final Judgment ("Consent 

Decree") and signed the Master Settlement Agreement ("MSA"), settling the State's landmark 

litigation against the tobacco companies, People of the State of California, eta!. v. Philip Morris 
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1 Inc., et a!., Judicial Council Coordination Proceeding No. 4041. In that litigation, the People 

alleged, inter alia, that the tobacco companies illegally targeted minors in the advertising and 

marketing of tobacco products, thereby inducing them to purchase and smoke addictive and harmful 

tobacco products illegally. 

2. The MSA was approved by the San Diego Superior Court, the Honorable Ronald S. 

Prager presiding, as part ofthe Consent Decree entered by the Court on December 9, 1998. A 

central provision of the Consent Decree and the MSA, intended to further the MSA's goals of 

reducing,,underage tobacco use and promoting public health, is the prohibition against taking any · 

action, either directly or indirectly, to target youth in the advertising of tobacco products. Despite 

this prohibition, since November 1998 defendant Reynolds has continuously and systematically 

targeted youth in the advertising of its cigarettes by placing large numbers of advertisements for its 

cigarette brands in print publications according to placement plans and schedules which cause its 

advertising to reach nearly every youth in the State of California, and to reach them many times over. 

The People bring this action to stop Reynolds from continuing to target youth through its advertising 

placement practices and to ensure that Reynolds complies with the terms of the Consent Decree and 

the MSA. 

PARTIES 
' 

3. Bill Lockyer is the duly elected Attorney General of the State of California and is the 

chieflaw enforcement officer ofthe State. (Cal. Const., art. 5, §13.) Pursuant to section VI.A of 

the Consent Decree and section VII( c) of the MSA, the Attorney General is authorized to bring 

 actions in this Court on behalf of the People of the State of California to enforce, and to obtain relief 

for violations of, the Consent Decree and the MSA. 

4. Defendant R.J. Reynolds Tobacco Company is a manufacturer of tobacco products 

and a party to the MSA. Reynolds distributes and markets its tobacco products within the State of 

California. 
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JURISDICTION AND VEN.UE 

5. This C~urt has retained exclusive jurisdiction for the purposes of implementing and. 

enforcing the provisions of the Consent Decree and the MSA. (Consent Decree,§ VI.A, MSA, § 

VII(a).) 

FACTUAL ALLEGATIONS 

6. Pursuant to section V.A of the Consent Decree, tobacco companies including 

Reynolds are permanently enjoined from taking any action, directly or indirectly, to target youth in 

the adv~~ising, promotion, or marketing of tobacco products. This prohibition against youth 

targeting is also set forth· at section III( a) of the MSA. 

7. The People allege on information and belief that Reynolds establishes "targets" for 

each of its cigarette brands. These targets are groups of people who share certain demographic 

characteristics. Reynolds develops media plans designe~ to achieve maximum exposure of the 

targeted audiences to advertising for its various brands, in a cost-effective manner. Such media plans 
. . 

typically identify the publications in which Reynolds' ads will appear and when·they will appear. 

Reynolds and various advertising firms acting as its agents use nationally recognized syndicated 

readership data and "reach and frequency" software programs to select the publications in which 

Reynolds will place its advertising and to decide on the number of ad placements or "insertions'" 

Reynolds will make in various issues of th~ publications. 

8. The syndicated readership data includes readership levels for measured publications, 

expressed in numbers and percentages of readers for various demographic groups, including the 12-

17 age group. Using this information, advertisers can select publications which are read or looked 

into by the target audience(s) and can calculate, based on the number of ad insertions, the number 

("audience") and percentage ("reach") of a particular group or groups that will be exposed to 

advertising placed in those ·publications, and how often those persons will be exposed to the 

advertising ("frequency"). Advertisers know and understand that their ad placements will expose 

persons in target audiences other than the designated target(s) to their advertising. They can 

determine the extent of such exposure using these standard resources, and can take steps using these 
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1 resources to limit or reduce the exposure of persons in such target audiences (e.g., youth ages 12-17) 

to their advertising. 

9. The People allege on information and belief that the two leading national research 

services which measure magazine readerships are MediaMark Research, Inc. ("MRI") and Simmons 

Market Research Bureau ("Simmons"). Historically, Reynolds and its advertising agents have 

analyzed and relied upon MRI's readership studies in selecting publications in which to advertise. 

Reynolds and its advertising agents use reach and frequency software programs to determine how 

many pet.sons in selected demographic groups would be exposed to advertising for Reynolds' 

cigarette brands, and how often they would be exposed, as the result of Reynolds' advertising 

placement decisions. 

10. On December 10, 1999, by letter from Guy M. Blynn to Ohio Attorney General Betty 

. Montgomery and the National Association of Attorneys General, Reynolds stated, inter alia, that it 

would continue to advertise in any publication whose under-21 readership was h~ss than 50% of its 

total readership. A copy of said letter is attached as .Exhibit A to this Complaint and incorporated 

by reference. However, to ascertain the "median age" of a publication's readership for purposes of 

this policy, Reynolds considered onlythe MRI data on adult readership and did not consider the MRI 

data on youth readership. 

11. On June 16, 2000, by letter ':from Charles A. Blixt to Oklahoma Attorney General 

W.A. Drew Edmondson and the National Association of Attorneys General, Reynolds set forth a 

revised advertising placement policy, stating that with regard to publications in which it ruils 

advertising, it would not advertise in publications whose youth readership was 33 113% or more of 

the publication's readership, according to reported audience measurement. data. A copy of said letter 

is attached as Exhibit B to this Complaint and incorporated by reference. 

12. While such. policy approves of and adopts the concept of making advertising 

placement decisions based on accepted industry audience measurement surveys, in fact Reynolds' 

new policy did not cause it to remove its advertising from any publications with a substantial youth 

readership, in which it was then advertising. In contrast to Reynolds, the other three tobacco 

companies which, along with Reynolds, are Original Participating Manufacturers ("OPM' s") under 
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1 the MSA (Philip Morris, Inc., Brown & Williamson Tobacco Co., :md Lorillard Tobacco Co.) and 

which are subject to and bound by the terms of the Consent Decree and MSA, have modified their 

advertising placement policies in a manner which has resulted in their removal of advertising for 

their cigarette brands from a number of magazines with a substantial youth readership. 

13. The People allege on information and belief that the revised policy set forth in Mr. 

Blixt's letter of June 16, 2000 (Exhibit B) constitutes Reynolds' current ad placement policy. In 

viewofthe fact that youth ages 12-17 represent 8.57% ofthetotal U.S. population and 8.23% of the 

total Cali,fornia population according to the U.S. Census Bureau, Reynolds' policy permits it to place 
"' 

advertising for its cigarette brands in publications whose measured youth readership (i.e., readers 

ages 12-17) is about four times the percentage of 12-17 year-olds in the general and California 

populations. This policy does not limit Reynolds' advertising in publications whose total number 

of youth readers exceeds any particular number, nor does it restrict Reynolds from exposing millions 

of youths, including the vast majority of California youth, to its cigarette advertising. In fact, 

Reynolds' policy, when combined with the large number of placements of its advertising in 

publications with high youth readerships, ensures that millions of youth are exposed to its 

advertising. 

14. Since entry of the Consent Decree and approval ofthe MSA, Reynolds has placed 
. . 

and continues to place a large amount of advertising for its cigarette brands in many publications 

with a substantial number of youth readers, thus exposing millions of youth to its advertising, and 

exposing youth to that advertising many times. For example, according to a recent study by the 

AmericanLegacy Foundation, during 1999 the percentage of youth ages 12-17 reached by Reynolds' 

ads for its three leading brands five or more times are: Winston- 95%, Camel- 86%, Doral-

85%. Further, in 1999 and 2000, Reynolds placed an estimated 114 ads for its Camel, Winston, and 

Doral brands in Sports Illustrated, a weekly maga?:ine that had 4,961,000 youth readers (ages 12-17) 

and whose youth readership (age 12-17) comprised 17.3% of its total readership, according to the 

1999 MRI TwelvePlus Study. 

15. Notwithstanding Reynolds' claim that the target audience for its Camel and Winston 

brands is adult smokers ages 21-34 and for its Doral brand is adult smokers age 35+, Reynolds' ad 
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1 placements in 1999 and 2000 in magazines with measured youth readerships expose youths to 

advertising for these brands to virtually the same extent as they expose adult target smokers. 

16. In 1999 and 2000, Reynolds placed advertising for its cigarette brands in at least 22 

magazines whose youth readership (ages 12-17) exceeded 15% of the magazine's total readership, 

as measured by MRI and/or Simmons: Vibe, Allure, Spin, Hot Rod, Skiing, Sporting News, Rolling 

Stone, Car Craft, In Style, Marie Claire, Guns & Ammo, US, Motor Trend, Rot;td & Track, 

Entertainment Weekly, Outdoor Life, True Story, Vogue, Sports Illustrated, Premiere, Car & Driver, 

and Jet. ~Jn addition, Reynolds placed advertising for its cigarette brands in nine other measured 
j}· 

magazines whose youth readership was between 10% and 15% of the total readership: Essence, 

Popular Mechanics, Glamour, Elle, Mademoiselle, GQ, Star, Soap Opera Digest, and Cosmopolitan. 

17. In 1999 and 2000, Reynolds placed advertising for its cigarette brands in at least six 

magazines with more than two million youth readers (ages 12-17), as measured by MRI and/or 

Simmons: Vibe, Hot Rod, Rolling Stone, Sports Illustrated, TV Guide, and People. In addition,. 

Reynolds placed advertising for its cigarette brands in twenty other magazines whose youth 

readership was between one million and two million youth readers: Allure, Spin, Sporting News, 

In Style, Guns & Ammo, Motor Trend, Road & Track, Entertainment Weekly, Outdoor Life, Vogue, 

Car & Driver, Jet, Essence, Popular Mechanics, Glamour, Cosmopolitan, Field & Stream, Time, 

Bett& Homes & Gardens, and National Enquirer. 

18. The People allege on information and beliefthat Reynolds knows and understands 

that its practice of placing large numbers ofads for its cigarette brands in magazines with substantial 

youth readerships exposes very large numbers of youth to its advertising, and is or should be aware 

of the likely number and percentage of readers in the 12-17 age group that its advertising will reach 

and the frequency with which its advertising will be seen by youth ages 12-17. For example, 

applying standard reach and frequency analysis, advertising for Reynolds' cigarette brands in 2000 

in magazines which measure youth readership reached approximately 95% of youth ages 12-17, and 

reached them an average of fifty times during the year. 
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1 19. The People allege on information and belief that it is ::tossible to design media 

placement plans and schedules that effectively reach Reynolds' stated adult target audiences and at 

the same time minimize and significantly reduce youth exposure to its cigarette advertising, and that 

the other OPM's have taken steps to reduce youth exposure.by removing their advertising from 

magazines with a substantial youth readership. Reynolds, however, refuses to do so. 

20. The Attorney General of California and the Attorneys General of other states which 

are also parties to the MSA have informed Reynolds of their belief that Reynolds' advertising 

placement policies and practices violate the Consent Decree and the MSA and have requested that 

Reynolds modify its policies and practices to reduce youth exposure to its advertising. Reynolds has 

failed and refused, however, to take any significant steps to modify its advertising placement policies 

or practices in order to reduce or limit youth exposure. 

21. On February 16, 2001, the Attorney General of California and the Attorneys General 

of the states of Alaska, Arizona, Connecticut, Hawaii, Idaho, Iowa, Kansas, Louisiana, Maine, 

Maryland, Michigan, North Dakota, New Mexico, New York, Oklahoma, Oregon, Pennsylvania, 

Utah, Vermont, Washington, Wisconsin, and the territory of Guam gave Reynolds a written 30-day 

notice pursuant to section VII( c )(2) of the MSA of the intent to initiate proceedings concerning 

Reynolds' violations of the MSA's prohibition on youth targeting in the advertising, promotion, or 
, 

marketing of tobacco products. A copy of said notice is attached as Exhibit C to this Complaint and 

incorporated by reference. On March 5, 2001, the Attorney General of California and the Attorneys 

General of several other states gave Reynolds a cease and desist demand pursuant to section VI.A 

of the Consent Decree. A copy of said demand is attached as Exhibit D to this Complaint and · 

incorporated by reference. 

FIRST CAUSE OF ACTION 

Violations of the Consent Decree and the MSA 

22. The People reallege and incorporate herein by reference paragraphs 1 through 21, 

inclusive, as though fully set forth herein. 
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1 23. Section V.Aofthe ConsentDecreepermanentlyenjoinsReynoldsfrom "[t]akingany 

action, directly or indirectly, to target Youth within the State of California in the advertising, 

promotion or marketing of Tobacco Products." 

24. Section III(a) ofthe MSA prohibits Reynolds from "taking any action, directly or 

indirectly, to target Youth within any Settling State in the advertising, promotion or marketing of 

Tobacco Products." 

25. Reynolds~ policy and practice of placing advertising for its cigarette brands in 

magazin~1S with a substantial youth readership and using advertising placement plans and/or 

schedules with large numbers of ad placements in such magazines, thereby exposing very large 

numbers of youth to said advertising, constitutes action to target youth, whether directly or 

· indirectly, in the advertising, promotion, or marketing of its cigarette brands, in violation of the 

Consent Decree and the MSA. 

26. As set forth in paragraphs 20 and 21, the People through the Attorney General have 

made repeated demands that Reynolds change or modify its advertising practices to reduce or limit 

youth exposure to advertising for its cigarette brands. Unless this Court enters appropriate relief 

restraining the above-described violations, Reynolds will continue to target youth in its advertising 

placement practices. 

WHEREFORE, the People respectfully pray that this Court grant the following relief: 

1. Issue an Order finding and declaring that Reynolds' advertising placement policies 

and practices are in violation of the prohibition against targeting youth, whether directly or 

indirectly, in the advertising, promotion or marketing of Tobacco Products, as set forth in section 

V.A of the Consent Decree and section III(a) of the Master Settlement Agreement; 

2. Enter an Enforcement Order permanent enjoining Reynolds, and its successors, 

agents, representatives, employees, and all persons acting in concert with Reynolds, from adhering 

to advertising placement policies and/or engaging in advertising placement practices that violate 

section V.A of the Consent Decree and section III( a) of the Master Settlement Agreement; 
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2 

3. Enter an Order for monetary sanctions and for civil contempt; 

4. Grant the People reasonable attorneys' fees and costs fncurred in this proceeding 

pursuant to Consent Decree section VI.D; 

5. Grant such other and further relief as the Court deems just and proper. 

Dated: March 19, 2001 

BILL LOCKYER 
Attorney General of the State of California 

RICHARD M. FRANK 
Chief Assistant Attorney General 

DENNIS ECKHART 
Senior Assistant Attorney General 

4?.~ 
ALAN LIEBERMAN 
LAURA KAPLAN 
KAREN LEAF 
Deputy Attorneys General 

Attorneys for Plaintiff 
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VIA TELECOPY AND U$:?S 
GuY M. at.YNN 

f614j 466-SOS? V1e3 Pre3det'rt and 
Oepu~ ~ Counser 

P .0. BOlit 29!!.S 
·W1n$!1;tl-~~. NC 27102 
:3:36-7 41 ·7SQ.e 
Fa:c: ::335-741·~598 

Deeember 1 1999 . . o 1 

'The Honorable :Sf;tty D. Montgomery 
Office of the Attcmcy ~eral 
State Office Tower 
30 E. Eroac:i S:r:et- 1/Jt Floo:r 
Columbus, ·ohio 4.3215 ... 3428 

Dear General Montgomery: 

I \'\Tire an ~half of l~'"l E~ey, Chuck Blixt, Rick ~de:-s, Stev~ 
Stra.wsburg a.nd myself to t.,i'lank you for the eou~sic:s whic:h yo\l a.TJ.d the other . 
repr~sentatives of the NA..~G Tobacco Committ~e ~tended durlr...g our meeting i.'1. 
Wir..ston-Sa!em. It ~ms d,ear £0 me that continued communication and good .. 
t"ait.l-:1 give and take Wt1l be the kcy.s to. adili:v.ing :sati:s!a~mty result5 in mam:rs 
relating to the Master Setrlonen:r Agteeif:1en~ 

' 
Dur:...ng ou!" meeti..~g ... a nu.mi:e:- of issues were ra.i:Sed wi~ the result that it 

\i."a.S :incumbt:n! upon us to respond to you by way of foUow-up. Afte:r much 
consideration, we do so no\v, · · 

Newspy.p.er Bags- You continued to. express the belie! that, generally, 
r..~-spa.per ba~ constitute a .form o! outcloor' advertising prohibited by the MSA 
and that, in particular, ·c:he dog execution used on such hags for our Doral.bt"a;.""ld 
c:onstiruted a cartoon. 

Without prejudi~, we wo~Id tmderta..'<e not to use; the dog c:xec..1tion on 
r..ew~paper b:ztg!! :in the: future. Thb would reqUire u:s to de:su-oy a substantial 
number of those bags \'l."e have b. inventory. However, we can:1ot voluntary 
forfeit n~tt•spape::- hag~ a5 a medium for us to use 1:0 communicace wit.~ ~dtlits 
who smoke. i.Vhen snd if chis medhJrn i$ used i."l t.-;.,.e tUtu.reJ we -. .. -1-u take care to 
ensure that it bears messag~s pC"esented in sl.!ch a way that no one·could s..rgue 
t:h~t t.hz!}4 e=bociec:i or can:$dt"...:ted. a c.:;;..-;QQn, 



The Honorable Beuy D. Montgomery 
December 10, 1999 
Page 'nt.--o 

flle.a.se cote t..~at o:..z:- undertaki.."'lg .tegardi..T"t...g the dog execution would be: 
limitc:d to its use on ne-~.vspaper bags. We continue to bdie'l;'e that the "Imagine 
GettinQ: More~" campaign i.rt no wa.y v'U:Jlat:~:s the MSA, and that ne-1.\l·.sp:aper- ba.gs 
most assur~dly are not a. :nedium of outdoor adver..ising. 

Matchbooks- The matchbooks on which we advertise are no different in· 
nature ·thap the other for.r.s of print media., e.g. ffiagazines and ne)ltspapers> in 
which wr;~;.~&f"·ertise~ Thet· are to be cOntrasted with -orornorional matchbooks 
which we {and others in "our indusey} .formerly distnirut~d through prcgrams. 
such as -ca.-mel cash ... hut wl11ch we now have ceased distributi..."lg. 

The matchbooks on which we currently purchase space are traditional 
e.dve~~ ~.:edia mark~ted by a company totally indc~dent o£ us a..'"ld said for 
retail distribution to purchasers tota.Uy independent of U$. We pay for the 
a.dve....-f:ising space on the basis of expc~::ted circulation, just as \Ve do t,\·ith respect 
ro m~nes a.."1d newspap-ers. · 

This i:s dlffer-eot· L.,_an promotional matchbooks, which we employed until 
the MSA became effective. These matchbooks wem produced for us .a.a.d 
distributed by us. 'There was no clrc-ul:ation guaranteej we bought ¢e entire 
matchbook not just the advertising s~_ace. 

Under r..l'l.ese circunsWlnces, we are not prepared to forego this medium. 

Print Media - As v:e explained) it' is our polity to include adverti~ment$ 
for our brands in print media. whiCh a.ppe~ pri.marily tQ those cu-cr- the as~ of 21-
We furt..l,.er have expl.alned tha!: we review not only the •readership" dcint:J~ph 
data from the surveys \Yhich are· available but also review th~ editorial and 
acf.verti.sing ~ontent of t.~e public:a.tion before we place ad.v~rtiai""-s i:'l ~· 
publi~atior... Because t\"e choo$e 21 7 not 18. as the ~ian age for Ol..U" choices 
there :mould be no di:sa.&eemc::-lt abol.:lt th~ ad.ul.t nac-..u-e of me pub~icaticns m 
which 't..\"'e advertise. If the median age of w~e "readership" of a pub1ic:ation is ouer 
21 but approaches 21, it is likely that a significant percentage of thoS(! ~readers-'-

. are between . 1 S and 2 1. Conversely, considerably less than 50o/a cf . t.1.e 
~readership" is likely !0 oe oelow .18. 

I have ·placc::d quo3r.ian marks aroU-'1d the va,...;ous !arms of th.e word 
"reader" in this let:ter because the measure$ of ~-'readership'' currently in ,-v·ide usc 
realty r.neasu:-e v.·hether- e.:. individu.ei.l ~has s~en"' the publication rac..'1.cr than, in 
any meaningful wa.y, -r..;.·hecher the individual has "read· it. 



The HonQrable Ekcy D. Montgo_Ul..ery 
Oc:ccmb~:r J. 0, l 999 
Page Th.ree 

For your infonnation. we 't'.r~re part of a group which spent considerable 
time with the Food aild Drug Admini:stration investigating w~the:- there ~·ere 
better ~·s to ascertain the demoi;l"aphics of those who spend $Orne si_gnificani: 
amount of time with a publication sc that it could be said ~ith .grea.t~:.r 
confidence tr..at a "reader'" acruall,y saw something besid.e:s the: fn>n t coor.-er ot a 
publieatiQn. Better mer:hodo!ogit::s can be formulated and we believe that, if they 
wer-e used. h would resul" .in an aging of the .. readership" of many publications. 

;..~ 

As ;,.~~~'results we ar~ un\Y;lling to preclude qllr'&:lves A-om adv~rtising in 
publications which have mon; tha..""l. a c~rtain numt>e.r or ·reac:t.ers,.. who are under 
18 years of ag~ when that number is less than 5~AJ of the "readers.• This would 
preclude us from one or more of th~ most popular publications, even if t.'i'teir 
'"reade-rship"' ovetwhelr:U.asly was a.dult - a result which would d~c u~ 
eompetiti.,.·ely and :unacceptably oust us from one of dt.e remaini."tg m.eaia 
t.i.rough \\·hich \~-e can c:ammun.icate with adults who smake. 

During our meetL"!g, you asked several.factual ques#ons: 

• Do we -oav IQ have our ads p1a~eq is :eartia.wtr locations m 
aublications? 

:RJRTC somecim~s pays a premium f(Jr so-called "F:a...'"lchise 
.?o~itions"" in a publ!ca:dcn. Franchise Positions, such as t!le back 
co .. ·er. the ir..side of the. front cover (the "sec;ond cover"). and the' 
i..."1.Side of th~ back cover (the -~third cov~r1 arc more expensive than 
omt-:- lo-c:ations in a ,publication. However .. Fnmc:.hi:!c: Fo&tion~ 
g~ne.rally ~e not available to eve:ryo:ne who wa."lts to pay for them. 
Usually, a publication offers an avallable Franchise Position to a 
particularly good advertiser or other criteria. ~tablished by t.~e 
pubUcation. If the advertiset pUrChases the Franchise Position. it 
rr:tairo! the right to purchase that position annua.Uy in the same 
edition (e.g. ).Iarcll} of the publication tmtil it gives up that right. 
RJR'I'C ~Jl purchase back covers an.d second cove:rs1 but wm· not 
pay an upch.a.rge for me third cover. 
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The Honorable Betty D. Mor.tgomezy 
Decem be'!" 10, 1999 
Page Four 

• Could ~ nav .ill have our ads net nla.ced in p:t~ular locations m 
· pUblicatign;a? · 

\Ve do reques~ that all publica:tions avoid placing .our ads in ~n 
position:$ of tJ:e publication {eTg. within six pag~s or other tobacco 
ad<:.·ertis.ing}. A."'\othe:- s"'..leh crlte..""icn asks that publishers a.~oid 
placing ot.:r advertisements n~ "antiLS,etical edi:orial or 
act1o~ertising... ~ am %1-dv.is~ that pubtications ger..erany understand 

:':>t.~at pursuar.:: to this reque~t our ad~ should not be placed near 
.. ~,editorial ma"!:i!rial which would appeal particulariy to children. 

Hov.-c:ver, \ ... ·e :-..11ve no real ability to ~oior.ce t..l-J.~ n:quc:tt:), except by 
r.Yithhoiding future plac~ments in a. publication which d~s nee 
honor our r~t;uest.S. This is Mmething which we reser.te. the right to 
de, but which· ~'f.:e a.re unwilling to ~mmit 'tc do .in eveey e.:tSe 
some.one m!g~t brL.,g to our a.'ttentkm. 

::-. 

• ~ ~ g.void ad~.·ertising in publications which have . .$ Iarn.e percentage 
oi readers wha ~ leS$ than 18 ~ .Qf gg;? 

\Ve already do [see above). 

• ~ \"iQ avoid ad~·erusing in publications whfch have .1 larg~ number of 
r~aders who ~ less than 18 !Sm gf ~ge even !:[ this larEe absolute 
number i:s gn£:: ~-small percentage? 

w'e could, but will not (see above}. 

We note General Edmondson's letter of July 307 1999 r.egarding inter alia 
·the Camel "Mighty Tasty'!' exceptions. We believe '~e d.isalssed that problem 
adequately during our meeting. If you disagree, please let us know. 

cc: The Honorable W .A~ Dr~· Edmondson 
M:u:.· _\\'oo1s~ySch1:;..efer, Esq. 
Ms. Lynn "J. Beasley 
C!l.arles .;,. Sll."'t, ~sq. 

Mr~ Richard M. S.a.'1.ders 
Mr. Stephen R. Stra:r."·sburg 



( 

EXHIBITB 



~~ ,: ~ 
CHARLES A. BUXT 
Executive Vte$ President 
2.1fld General Cau~eC 

lM~~J-~~. NC 27102 
335-741~7S 

The Hon.oxable W. A. Drew Edmondscrn 
Natio.nal Association of AttOrneys General 
75a Fi:r5t5treet N.E., S~te 1100 
W~shin,gton,. DC 20002 

Dear General Edmondson: 

.As was xequested during the~ yesterday in Phoenix, this letter sets forth 
R. J. Reynolds Tobacco Company's policy with regard to ¢e publlcations in which it 
nms advertising. · · 

In p:rovidi:ng the etfrtent $tate:ment,. we note that this haq been the snbject of 
dialog betw'een us and the Tobacco Co.mmittee since nearly the outset of the MSA. We 
enclose copies of our Istte:t o£ February 15, 1999, to Cltristine Gregoh"e and a£ December 
10, 1999 to Betty D. Montgomery. 

We exercise great care in seled:lng· the publU:ations in whl~h we adven:i&e. We . 
listen carefully to what you and your colleagues say at meetings and e!~wl'!E:re. And1 

wh:Ue on the~ as it presently presents itself we may have to disagree, om position 
on this issue and, therefore. ou:r policy has clw\ged over time. This should.be obvious 

. when you compare the ~ontents of our Decambe: 10 letter with what is set iorth. below. 

Our prt'!Settt policy is as £oUows: 

Reynoids Tobacco is rom.mttred to mpo~'bly marketing i~ products tO i!ld.u!ts 
who chocse to smoke. Common sense tells t+S tha-t further reducing "the profile o£ · 

"We work for ~mokers."' 



tobacco advemsing'~ will not impact the youth smoking is~m~. but will absolnt.ely M~til 
enormous impact on our ability ro communicate With and compete fo:r adult smoken. 

!n terms of advertising and marketing, cigarettes are the most restricted 
coi1SUmer product in ou.r socie-ty. In addition to federal. state and local laws, the Master 
Settlement A~t :(MSA) ban.ned anti restricled :many forxru; o£ ad~g and 
market:J.ng, 'including billboards, sponsorships and branded m.erchandise. Magazine 
advertising is pennitted by the MSA. as long as it compli(!s with the overall provision 
that no cigarette advertising can directly or indirectly target youth. :Our use o! 
magazine"' 

• • 
ad.vertismg 

i! 
is well within the tenns of th~ MSA. 

Absent banning cigarette adv~g al~~ son-ua child:ran 'W'i.ll see tu~co 
ads in maga:rines, just as they will £ee ad~g !or many othat age-restricted 
prOducts. That doss not mean that we are matketing to children or that it will aause 
anyone- chlld or adult- to begm smoking. Study after study has shown that peer and 
family influences lead ki$ to sm.cke,·n~t the appearance oi cigarette advertismg in 
nw.gazines. 

We do not and 'Wl1I,not advertise in "kids" ~gui~. We do adv~ to adult 
&nOk~ in publkD.tiond wbo~ r:et\d~hi:p is prt!dominantly" adult. We use several 
criteria to help us select~ publli:a®l=ls: 

l. We do .aM Will Qonly .~d:vertis.e ~:nagazm~ of whkh a-t l~t two--third:s of t1:u: 
t"eadership is 18 ar older, acco:rdin_g to re"POrled auc&nc~ measurement data. 

' 
· ·2 We ~6 and will a:nalyza the edi~ cont:c;nt ~the p~li~tions over time to 

be sure the topics. covered a:re of interest to predommantly adult audiences. 

3. We· do ~i.d will review the other advi!!rtisement:s which appear in t:hr?&e 
publlcation.s to-ensure that most are for products which p:rimarily are purc.Msed by 
adults (e.g., cars, alcoholic beverages, etc.). 

4. We· do and will review $1lch additicnal fadors as the publication's ~latiQD. 
.E_.Ynamics and method oi distribution. -

S. We do not and Will not rely on S!lbscri:ption data to make placement decisions 
uni~ no~ attdildtlCe ~ure rhb. is avmla.ble. · 



. ,. 
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The Ho~able W, A. Drew :E4mondson 
June 16, 2000 
Pa~1!3 

6. We do" encourage and will participate in attempts to develop methoaolog.ie-; 
which would measure; in a ~way, who reads a pnb!:icatio.n as contrasted 'With 
who Stthscribes to it o:r who looks at or into it in a ~ way. 

S.incexely, 

CAB/dW 

·--
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BILL LOCKYER 0'tat~ of California 
 Attorn~y Ge1zeral DEPARTMENT OF JUSTICE 

. 1300 I STREET, SUITE 125 
P.O. BOX 944255 

SACRAMENTO, CA 94244-2550 

Telephone: 916-323-3170 
Facsimile: 916-323-0813 

E-Mail: eckhard@hdcdojnet.state.ca.us 

February 16, 2001 
Via Facsimile Transmission and Overnight Delivery 

Charles A. Blixt 
Executive Vice~President and General Counsel 
R.I. Reynolds Tobacco Company 
401 North Main Street 
Winston-Salem, NC 27102 

RE: Notice ofintent to Initiate Enforcement Proceedings Concerning Youth 
Targeting by Advertising Placement Practices 

Dear Mr. Blixt: 

This letter is a 3 0-day notice pursuant to Section VII( c )(2) of the Master Settlement 
Agreement ("MSA") to initiate proceedings against R.I. Reynolds Tobacco Company for 
violating the provisions of the Consent Decree and the MSA which prohibit targeting youth in . 
the advertising of tobacco products. This notice is .sent on behalf of California a:iJ.d the states of 
Alaska, Arizona, Connecticut, Hawaii, Idaho, Iowa, Kansas, Louisiana, Maine, Maryland, 
Michigan, North Dakota, NewMexico, New York, Oklahoma, Oregon, Pennsylvania, Utah, 
Vermont, Washington, Wisconsin and the territory ofGuani. Section V.Aofthe Consent Decree 
and Section III( a) of the MSA prohibit Participating Manufacturers from taking "any action, 
directly or indirectly, to target Youth ... in the advertising, promotion or marketing of Tobacco . 
Products." We believe that Reynolds' policy and practice of placing tobacco advertisements in 
publications with a significant youth readership constitutes action to target youth in violation of 
the Consent Decree and the MSA. 

Our investigation shows that in 1999 and 2000, Reynolds has placed ads for Camel, 
Winston and other brands of cigarettes in publications with a substantial youth readen~hip. These 
publications include Spin, Sporting News, Rolling Stone, Entertainment Weekly, and a number of 
other magazines whose readership by persons between the ages of 12 and 17 exceeds 15% 
according to the nationally syndicated 1999 and 2000 "MRI TwelvePlus Studies" and the 2000 
Simmons Spring NCS Survey. In addition, a number of the magazines in which Reynolds places 
its ads reach a very high number of youth readers, including TV Guide, Sports fllustrated, and · 
People, which have youth readership levels of near or above three million according to the 
above-mentioned surveys. 
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Our research and analysis, as well as recent studies by the Massachusetts Department of 
Public Health and the American Legacy Foundation, confirm that Reynolds has in fact increa.Sed 
the level of advertising in youth-oriented publications and the amount of youth exposure to its 
ads since the signing of the ~SA. Further analysis based on Reynolds' advertising i.p. 2000 
confirms that Reynolds' ad placement practices continue to expose an unacceptably large number 
of youth to its tobacco advertising. 

Such high levels of youth exposure are an inevitable and direct result of Reynolds' stated 
policy concerning ad placement. In your June 16,2000, letter to Attorney General Drew 
Edmondson, yo~;_;,stated that it is.Reynolds' policy to place ads in magazines in which up to one­
third of the readership is under 18. Although several other major tobacco companies have shown 
a willingness to take some purposeful steps to reduce youth exposure to their tobacco ads, 
Rey:p.olds has refused to limit in any meaningful manner its advertising in publications with 
significant youth readerships. 

Representative~ of a number of state Attorneys General have informed Reynolds on 
several occasions, most recently at a meeting in Washington, D.C., on November 10, 2000, of 
their belief that Reynolds' policy and practice of placing ads in publications with a substantial 
youth readership violates the youth targeting proscriptions of the Consent Decree and the MSA. 
At the Washington meeting, the Attorney General representatives noted that by using the 
syndicated data Reynolds already uses to determine ad placement, Reynolds could (1) identify 
publications which reach both a substantial number of readers in its brands' purported target 
groups (e.g., adult smokers, age 21-34) and fewer youth readers, and (2) create media plans that 
would continue to expose large numbers of the intended target group( s) to its ads while 
significantly decreasing youth exposure. Reynolds . has rejected this suggestion. , 

We remain willing to continue to discuss these matters with you. However, please be 
advised that unless we are able to reach a prompt and satisfactory resolution of these important 
issues, some or all of the States joining this notice intend to initiate and/ or support the initiation 
of an action in an appropriate MSA-designated court to obtain judicial relief for Reynolds' · 
violations of Section V .A of the Consent Decree 

SL 
and Section III( a) of the MSA. 

DENNIS ECKHART 
Senior Assistant Attorney General 

For BILL LOCKYER 
Attorney General 

Honorable Bruce M. Botelho 
Attorney General of Alaska 
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Honorable Janet Napolitano 
Attorney General of Arizona 

Honorable Richard Blumenthal 
Attorney General of Connecticut 

Honorable John F. Tarantino 
Attorney General of Guam 

· Honorable Earl I. Anzai 
Attorney General of Hawaii 

Honorable Alan G. Lance 
Attorney General of Idaho 

Honorable Tom Miller 
Attorney General oflowa 

Honorable Carla J. Stovall 
Attorney General of Kansas 

Honorable Richard P. Ieyoub 
·Attorney General of Louisiana 

Honorq.ble Steve Rowe 
Attorney General_of Maine 

Honorable J. Joseph Cmran Jr. 
Attorney General of Maryland 

Honorable-Jennifer Granholm 
Attorney General of Michigan 

Honorable Wayne·stenehjem · 
Attorney General ofNorth Dakota 

Honorable Patricia Madrid 
Attorney General ofNew Mexico 

Honorable Eliot Spitzer 
Attorney General of New York 

'-~-··· 

( 
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Honorable Drew Edmondson 
Attorney General of Oklahoma 

Honorable Hardy Meyers 
Attorney General of Oregon 

Honorable D. Michael Fisher 
Attorney General ofPennsylvania 

Honorable Mark Shurtleff 
Attorney General of Utah 

Honorable William H. Sorrell 
Attorney General of Vermont 

Honorable Christine 0. Gregoire 
Attorney General of Washington 

Honorable James E. Doyle· 
Attorney General of Wisconsin 

cc: Attorneys General ofthe Settling States 
Participating Manufacturers 
Mark Greenwold, N AAG Tobacco Counsel 

:~ 
.ir:·.t~ 
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( .~ of California 
Attorney General DEPARTL.-..r:::.tiLvT OF JUSTir;E. 

·:. 

1300 I STRE:3:T, SUITE 125 
P .C. BOX 944255 

SACRAMENTO, CA 94244-2550 

Telephone: 916-323-3770 
Facsimile: 916-323-0813 

E-Mail: eckhard@hdcdojnetstate.ca.us 

March 5, 2001 

Via Facsimile Transmission and Overnight Delivery 

Charles A. Blixt 
Executive Vice~resident and General Counsel 
R.J. Reynolds T&bacco Company 
401 North Main Street 
Winston-Salem, NC 27102 

RE: Cease and Desist Demand Concerning Youth 
Targeting by Advertising Placement Practices 

Dear Mr. Blixt: 

This letter constitutes a cease and desist demand pursuant to Section VI.A of the Consent 
Decree and Final Judgment ("Consent Decree") on the part of the Attorneys General of 
Califo:i:nia, Alaska, Arizona, Connecticut, Hawaii, Idaho, Iowa, Kansas, Louisiana, Maine, 
Maryland, Michigan, North Dakota, New Mexico, Oklahoma, Oregon, Pennsylvania, Utah, 
Vermont, Washington, and WisconSin and the Territory o!Guam, setting forth the intention of 
some or all of the states to initiate proceedings for an order to enforce Section V.A of the 
Consent Decree against R.J. Reynolds Tobacco Company ("Reynolds''). As set forth in more 
detail in the 30-daynotice sent to Reynolds on February 16, 2001, which is incorporated herein 
by reference, we believe that Reynolds' policies ~d practices in placing advertising for its . · · .. 
cigarette brands in publications with a substantial youth readership constitute action to target 
youth m violation of the Consent Decree and the MSA. 

Sincerely, 

DENNIS ECKHART 
Senior Assistant Attorney General 

For BILL LOCKYER 
Attorney General 

Honorable Bruce M. Botelho 
Attorney General of Alaska 

~ 



Attorney General of Arizona 

Honorable Richard Blumenthal 
Attorney General of Connecticut 

Honorable John F. Tarantino 
Attorney General of Guam 

Honorable Earl I. Anzai 
Attorney General ofB:awaii 

Honorable Alan G. Lance 
Attorney General ofidaho 

Honorable Tom Miller 
Attorney General of Iowa 

Honorable Carla J. Stovall 
Attorney General of Kansas 

Honorable Richard P. Ieyoub 
Attorney General of Louisiana 

Honorable Steve Rowe 
Attorney General ofMaine 

Honorable J. Joseph Curran Jr. 
Attorp.ey General of Maryland 

t. 

Honorable Jennifer Granholm 
Attorney General of Michigan 

Honorable Wayne Stenehjem 
Attorney General of North Dakota 

Honorable Patricia Madrid 
Attorney General·ofNew.Mexico 

Honorable W.A. Drew Edmondson 
Attorney General of Oklahoma 

;; 
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Honorable Mark Shurtleff 
Attorney General ofUtah 

Honorable William H. Sorrell 
Attorney General ofVennont 

Honorable Christine 0. Gregoire 
Attorney General of Washington 

Honorable James E. Doyle 
Attorney General ofWisconsin 

cc: Attorneys General listed above 
Mark Greenwald, NAAG Tobacco Counsel 
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!. 

t 
•,. 




