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TITLE 11.LAW 
DIVISION 1.ATTORNEY GENERAL 

CHAPTER6.SELECTIONPROCESSFORPRIVATE ARCHITECTURALAND 
ENGINEERINGFIRMS 

FINALTEXTOFPROPOSEDREGULATIONS 

6Q0.Purpose and Scope. 

(a)This chapter shall be known asthe DepartmentofJustice's Selection Process for Private 

Architectural and En ineerin~ Firms.This chapter establishes the applicable criteria and 

procedures for procurement by the Department ofJustice ofarchitectural and en~ineerin~ 

services. 

(b1 Ifthe Chiefdetermines that the architectural and en ineerin~ services needed are technical in 

nature and involve little professionalLodgmentand that requiring bids would be in the public 

interest,a contract may be awarded on the basis ofbids rather than by following these 

procedures for requesting qualifications and negotiation. 

Note: Authority cited: Section 4526,Government Code.Reference: Sections•4525 4526 

4526.5,4527,4528,4529,4529.5 4529.1Q 4529.11 452912 4529 13.4529 13 4529-14 

4529.15,4529.16,4529.17,4529.18,4529.19and 4529.20 Government Code'and Article XXII 

Sections 1 and2 California Constitution 

601.Definitions. 

As used in this chapter the following definitions shall a~ply' 

~1~ ~~ATC~11teCt111'1~ i3i1Ci ETIQ11leEY1114~ .~',P.i'Vl{',P,R~~ r~1P.t'P.AftP.t' ~~AR~F.cPrvi~Pc"1 shall inrli~rlP 

architectural,landscape architectural engineering environmental land surve~in, and 

construction proiect management services as those terms are defined in GovernmentCode 

section 4525,subdivisions(d~,(e),and ~f. 

{b)"Chief'means the ChiefofOperations ofthe California Department ofJustice or the 

erson s)designated to act on the Chief's behalf 

(c)"Department"means the California DepartmentofJustice. 
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(d)"Firm"has the meaning set forth for that term in GovernmentCode section 4525 subdivision 

(e)"Project"means either a specific planned undertaking such as the transfer sale construction 

or u~~rade offacilities or a detailed 1p an or~~osalfor the types ofservices that the 

Department may require in connection with the future transfer sale construction up rade of 

facilities, or other specific planned undertaking when such activities have not yet been 

identified. 

Lfl"Small business"means afirm certified as a small business by the Department ofGeneral 

Services pursuant to GovernmentCode section 14839.1. 

Note: Authority cited: Section 4526.Government Code.Reference: Sections4525 4526 4527 

and 4529.10 GovernmentCode 

602.Annual Notice Requesting State_me_ntofQualifications and PerformanceData. 

The Chiefshall make a statewide announcementofall projects using A&E services on the 

Department's website at htt s://aag.ca.gav/cbu and through publications ofthe respective 

professional societies. The annual notice shall solicit statement ofqualifications and performance 

datafromfirms gravid n~ A&E services.The notice shall includeadescriptionofthe projects 

expected by the Departmentin the next year a Departmentcontact and the date time and 

location for submission ofthe statementofqualifications. The notice may also identifythe 

criteria upon which the contract award will be made. 

Nate: Autharity cited: Section 4526,Government Code.Reference: Sections4526 and 4527 

Government Code. 

603.AnnouncementofProiects. 

(a)In addition to the annual notice,the Chiefshall publish either electronically or in print,a 

Requestfor Qualifications(RFQ)far andproposed projectin the State Contracts Register and in 

the publications ofrelevant professional societies. 

(b)TheRFQ shall include a description ofthe project submittal requirements and deadlinesfor a 

firm's statement ofqualifications,and the criteria upon which the contract award will be made 
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TheRFp may also provide for the.award ofmultible contracts ifthe selection procedure is 

sufficiently described in the RFQ and the award otherwise complies with the provisions ofthis 

chi 

{c)Ifthe Departmentrequires A&Eservices for a,project with a site or sites that cannot be 

identified atthe time the RFQ is prepared the RFQ sha11 sped the type ofservices thatthe 

firm might be expected to complete on an as-needed or on-call basis.RFQsfor such"on-call" 

contracts shall snecifv with as much detail as possible the anticipated nature ofthe services 

required and the expected location.where services may be needed. 

(d)Failure ofa professional publication.to publish or errorsa professional publication in 

publishing an announcement,shall not invalidate that announcement. In such a circumstance the 

Chiefmay extend the announcement deadlines to allow further publication ofthe announcement 

Nate: Authority cited: Section 4526,Government Code.Reference: Sections4526 4527and 

4529.12,GovernmentCode;and Article XXII,Sections 1 and 2 California Constitution. 

604.Establishment ofCriteria. 

The Chiefshall establish criteria for selecting afirm for each project.The criteria shall include 

suckfactors as professional excellence,demonstrated competence specialized experience ofthe 

firm education and experience ofkey personnel to be assigned staffcapability workload 

ability to meetschedules,nature and quality ofservices completed reliability and continuit~of 

the firm and/or subcontractors,and location. Such factors shall be wei ht~ ed by the Chief 

according to the nature,complexity,and special requirements ofthe project. 

Note: Authority cited: Section 4526,Government Code.Reference: Sections4526 4527 and 

4529.12 GovernmentCode 

i 605.Estimate ofValue ofA&E Services. 

a)Before any discussion with.any firm concerning fees may take place,the Chiefshall cause an 

estimate ofthe value ofsuch A&E services to be prepared.This estimate may be based on such 

factors as a marketsurvey comparison with fees paid to other departments'or agencies' 

contractors for similar services,or comparison with the salaries ofcomparable positions within 
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the Department,within State service or within other governmental entities This estimate shall 

serve as a wide in determining fair and reasonable compensation for the services rendered The 

estimated value shall be held confidential until the award ofthe contract or abandonmentofthe 

procurementfor the A&E services. 

(b)Ifat anv time the Chiefdetermines the Department's estimate to be unrealistic the Chiefmay 

direct thatthe estimate be reevaluated and modified ifnecessary 

Note: Authority cited: Section 4526,Government Code.Reference• Sections4526 4528 and 

4529.12,Government Code;and Article XXII Sections 1 and 2 California Constitution 

606.Selection ofFirm. 

(a)After expiration ofthe period stated in the announcement prescribed in Section 603 the Chief 

sha11 evaluate any current statements ofqualifications and performance data on file with the 

Department,together with those that were submitted by other firms regarding the proposed 

ro'ect. 

(b)The Chiefshall conduct discussions with nofewer than three firms re~ardin~the required 

A&E services. 

fc)From thefirms with which discussions are held the Chiefshall select in order ofpreference 

based upon the established criteria,no fewerthan three firms deemed to be the most highly 

qualified to provide the services re wired. 

(d)Iffewer than three firms submitted statements of ualifications the Chiefmay discontinue 

the selection process or extend the selection process and provide supplemental notice to attract 

additional firms. 

Note: Authority cited: Section 4526,Government Code.Reference• Sections4526 4527 and 

4529.12,Government Code;and Article XXII,Sections 1 and 2 California Constitution 
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607.Negotiation. 

(a)The Chiefshall attemptto negotiate a contract with the most hi~llly qualified firm In 

ne~otiatin~ fees and executing a contract the Chiefshall follow the brocedure described in 

Section 6106ofthe Public Contract Code(or any successor statuteZ 

(b)Ifthe Chiefis unable to negotiate a satisfactory contract with the most highlyqualified firm 

at fair and reasonable compensation as determined by the procedure set forth in Section 605 

negotiations shall be terminated.The Chiefshall then undertake negotiations with the second 

mast qualified firm on the same basis. Failing accord,negotiations shall be terminated The 

Chiefshall then undertake negotiations with the third most qualified firm on the same basis 

Failinp~ accord,negotiations shall be terminated. 

(c)Should the Chiefbe unable to negotiate a satisfactory contract at fair and reasonable 

combensation with any ofthe selected firms,the Chiefshall select additional firms in order of 

their comuetence and qualification and continue negotiations in accordance with this chapter 

until an agreement is reached. 

Note: Authority cited: Section 4526,Government Code.Reference: Sections4526 45265 4528 

and 4529.12,Government Code;and Article XXII Sections 1 and2 California Constitution 

608.Amendments. 

Ifthe Chiefdetermines that a change in the contract is necessary during the performance ofthe 

A&E services,the parties may by mutual written agreement amend any term ofthe contract 

including a reasonable adjustment in the firm's compensation as determined by the procedure set 

forth in Section 605. 

Note: Authorit cited: Section 4526 Government Code.Reference: Sections 4526 4528 and 

4529.12,Government Code;and Article XXII Sections 1 and 2 California Constitution 

609.Contracting in Phases. 

(a)Ifthe Chiefdetermines it is necessary ar desirable to have a project performed in phases it 

will not be necessary to negotiate the total contract amount ar compensation provisions in the 

initial instance,provided that: 
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(1)The Chiefhas determined thatthe selected firm is best qualified to perform the entire 

project at a fair and reasonable cost;and 

(2)The contract states thatthe Departmentmay at its option use thatfirm to erp form 

other phases ofthe project and thatthe firm will accepta fair and reasonable price for 

subsequent phases to be later negotiated and reflected in a subsequent written instrument. 

(b)The procedures established in this chapter with regard to estimates and negotiation shall 

otherwise be ap lip cable• 

Note: Authority cited: Section 4526,Government Code.Reference: Sections4526 and 4528 

GovernmentCode. 

$610.Requirements/On-Call Contracts. 

Ifthe Requestfor Qualifications identified the general need for A&E services to assist in the 

Department's overall mission,the Chiefmay enter into contracts for such services through a 

requirements contract,commonlyknown as an"on-call"contract. Requirements contracts will 

provide a process for the developmentand execution oftask ordersfor defined as-needed A&E 

services. Rates for such services shall be specified in a rate schedule to be attached to the on ig'nal 

contract provided that rates may bemodified and categoriesofservices added by mutual 

agreementofthe parties. 

Note: Authority.cited: Section 4526,Government Code.Reference: Section4526 Government 

Code• and Article XXII Sections 1 and 2 California Constitution 

612.Prohibited Practices and Conflict ofInterest. 

~a)Practices that might resultin unlawful activity,including rebates kickbacks or other 

unlawful consideration are strictly prohibited.The Department shall require a contract entered 

into pursuantto this chapter to include a provision in which the firm certifies thatthe contract 

was not obtained through rebates,kickbacks,ar other unlawful considerations either promised or 

paid to a Departmentemployee.In addition to any other applicable legal proscriptions failure to 

adhere to the certification may be cause for contract termination and recovery ofdamages under 

the rights and remedies due the Department under the default provision ofthe contract. 
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(b)A Departmentemployee shall not participate in the selection process ifthe employee has a 

relationship with a person or business entityseeking a contract which would subject that 

employee to the prohibition ofGovernmentCode section 87100. 

(c1 Nothing in this chapter shall be construed to abridge the obligation ofthe Department or the 

firm to comply with all laws re~ardin~political contributions conflicts ofinterest or unlawful 

activities. 

Note:Authority cited: Section 4526,Government Code.Reference: Sections4526 and 4529 12 

Government Code;and Article XXII,Sections 1 and 2,California Constitution. 

613.SmallBusiness Participation. 

The Chiefshall encourage small businessfirms to become certified through the State Department 

ofGeneral Services and to subscribe to the California State Contracts Register for advertisement 

notifications. The Chiefshall brovide to all small business firms who have indicated an interest 

in receiving such,a copy ofeach Requestfor Qualifications(~)for projects for which the 

Chiefconcludes that small business firms could be especially qualified. Small businesses that 

wish to receive these notifications shall subscribe to the Department's mailing list on the 

Department's websiteat htt sty .//oag.ca.govicpu.A failure ofthe Chiefto send acopyofanRFQ 

to any firm shall not operate to invalidate any contract. 

Note: Authority cited: Section 4526,Government Code.Reference: Section 4526 Government 

Code. 
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