Responding to Bias &
Abuse of Power by Federal
Immigration Agents

Role of California Law Enforcement to
Intervene and Protect the Public
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IMMIGRANTS ARE US

e Over 10 million immigrants call California home.
e Onein every four Californians is an immigrant.
e Half of CA children have an immigrant parent.

e (California immigrants come from all over the world.
e They are our neighbors, friends, coworkers, and family.

Source: Public Policy Institute of California, ppic.org/publication/immiqrants-in-california/



http://ppic.org/publication/immigrants-in-california/

STATUS OF IMMIGRANTS IN CA

e More than half (55%) are U.S. citizens (5.8 million)

e More than a quarter (28%) are legal residents (3 million).

e Less than a fifth (17%) are undocumented (1.8 million).
e Many California families have people with mixed status.

e Most undocumented Californians have lived here for more than a decade.

Source: Public Policy Institute of California, ppic.org/publication/immiqrants-in-california/



http://ppic.org/publication/immigrants-in-california/

CONTRIBUTIONS TO CA

e Over half of all CA workers are immigrants or children of immigrants.
e Undocumented workers contributed $8.5 billion in state + local taxes in 2022.

e Immigrants contribute to innovation, culture ,and community in California.

Source: California Budget & Policy Center, ca/budqetcenter org/resources/over-half-of-all-california-workers-are-immigrants-or-

children-of-immigrants/



https://calbudgetcenter.org/resources/over-half-of-all-california-workers-are-immigrants-or-children-of-immigrants/
https://calbudgetcenter.org/resources/over-half-of-all-california-workers-are-immigrants-or-children-of-immigrants/
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IMMIGRATION PATHWAYS ARE LIMITED

e The U.S. immigration system has not been updated for 35 years (since 1990).
e There are not enough visas for family members, skilled workers, or refugees.
e Forthe 1.8 million undocumented Californians, there are no lines to stand in.
e They live in limbo, raising their families and contributing to our economy.

e Millionaires get their own visa with a fast path to citizenship.




HARSH IMMIGRATION ENFORCEMENT

Instead of fixing a broken system, the federal government is
As ICE Raids Rise,

Here Are the People focused on harsh enforcement that separates families,

Targeted and the Families
They’re Leaving Behind.

disrupts the workforce, and traumatizes our communities.
e |ICE arrested 12,000+ Californians from Jan-July 2025.

e Right now, ICE is arresting 100+ Californians a day.

‘ 5 e They are arresting immigrants and people who look like
: them, citizens and lawful residents, and bystanders.

Source: https://deportationdata.org/



https://deportationdata.org/
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SUPREMACY CLAUSE

e Under the Supremacy Clause of the U.S. Constitution, the federal government
has authority over federal matters, including immigration.

e California cannot control federal agents, but they can determine what state
and local officials can do or not do.

e California is leading the nation in creating safeguards to minimize the harm
caused by harsh immigration enforcement to families in the state.
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EXISTING CALIFORNIA LAWS ﬂ.

CALIFORNIA REPUBLIC

e VALUES ACT: Restricts state/local officers from immigration enforcement.
e RACIAL & IDENTITY PROFILING ACT: Prohibits profiling by state/local officers.

e TRUTH & TRUST ACTS: Provide due process to immigrants in state/local
custody, and restrict their transfer to ICE without a warrant.
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NEW CALIFORNIA LAWS A

CALIFORNIA REPUBLIC

e NEW LAWS: Prohibit state/local officials from consenting to ICE searches in
non-public spaces like at schools and health clinics without a judicial warrant.

e [ ONG-TERM SOLUTIONS: California can model humane treatment of
immigrants and the protection of people’s constitutional rights to create
conditions for the federal government to do the same.
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FREEDOM FROM DISCRIMINATION

s T L
e U.S. CONSTITUTION: The 5th Amendment guarantees equal protection of the

law, prohibiting discrimination by federal agents, including biased enforcement
such as profiling people based solely on their race & identity.

e FEDERAL LAW: There is no federal law like the CA Racial & Identity Profiling
Act (RIPA), which explicitly prohibits profiling by state and local officers. DHS
appears to be engaging in racial profiling despite constitutional prohibitions.



FREEDOM FROM SEARCH & SEIZURE

e U.S. CONSTITUTION: The 4th Amendment prohibits searches & seizures unless
agents have a warrant signed by a judge based on probable cause.

e FEDERAL LAW: 8 U.S.C. 1357 gives DHS agents sweeping “warrantless”
authorities that pose risks to everyone’s civil liberties:

O O O O O

Interrogate any person anywhere about their right to remain in the U.S.

Arrest individuals that agents believe are violating immigration law.

Enter private property (not dwellings) within 25 miles of boundaries.

Board & search any car, train, plane, boat or vessel within 100 miles of boundaries.
The term “boundaries” includes coastal and land borders + international airports.



FREEDOM FROM EXCESSIVE FORCE

e U.S. CONSTITUTION: The 4t Amendment prohibits unreasonable use of force.
To be reasonable, force must be authorized for a legitimate purpose and be
necessary and proportional.*

e FEDERAL LAW: There is no federal law on use of force. DHS policy prohibits
deadly force unless necessary and requires “safe tactics” that minimize risk of
injury. Agents appear to be engaging in excessive force anyways.

*The standard limiting force to necessary and proportional is laid out in treaties that the U.S. has signed and ratified, and should thus be
recognized under Article VI of the Constitution. For discussion of the standard and the obligation of the United States, see IACHR.
Report No. 60/25/25. Case 14.042. Merits (Publication). Anastasio Hernandez Rojas and Family. United States. April 28, 2025.
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WHAT IS THE DUTY TO INTERVENE

CA law enforcement officers have a duty to intervene to protect the public when
federal agents abuse their power and violate rights. When excessive force is
apparent or imminent, officers have a professional, legal and moral duty to act.
e PROFESSIONAL DUTY: Code of Ethics, Oath of Honor, national guidelines
e |LEGAL & ETHICAL DUTY: California Gov Code § 7286, agency policies

e UNIVERSAL RESPONSIBILITY: Applies across agencies and ranks



HOW CAN OFFICERS INTERVENE

Officers should clarify their non-involvement in immigration enforcement
(§ 7284.6) and focus their intervention on the protection of the public:

RESPOND: De-escalate, use crisis intervention techniques (Cal Gov § 7286).
RECORD: Document thoroughly: body cams, reports, eyewitness accounts.
REPORT: File incident report, identifying agencies present & incident details.
ARREST: When there are clear 4th Amendment violations like excessive force.

INVESTIGATE: Where serious injury or death occur, independently investigate.



ROLE OF PROSECUTORS

State and local prosecutors have an important role to play in considering
criminal charges of federal agents who violate the rights of Californians.

e State & local prosecutors can charge agents who violate state law.

e Federal immunity applies only if agents acted within lawful scope of duty.
e Use of powers under 8 U.S.C. 1357 must still align with 4th Amendment.
e Prosecutors must assess clear constitutional violations.

e Resist removal of case to federal court based on context and harm.



POSSIBLE CHARGES UNDER CA LAW

The following are possible felony charges that may be brought against federal agents under
the California Penal Code if they have clearly exceeded their authority:

e Assault with deadly weapon - PC 245(a)
e Aggravated battery - PC 243(d)

e Child endangerment - PC 273(d)

e Elderly endangerment - PC 368

e Kidnapping - PC 207



WHY THIS
MATTERS
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PUBLIC SAFETY

e Public safety depends on public trust. Trust encourages
people to report crimes, share information, and help in investigations.

e Trust depends on the legitimacy of state and local law enforcement. It is
earned through transparency and protection of people's constitutional rights.

e Clarifying the duty of state and local law enforcement to intervene can
empower officers and prosecutors to honor their oaths and protect the public.



RESOURCES

https://oag.ca.gov/immigrant



https://oag.ca.gov/immigrant

Thank You!

Presented by Andrea Guerrero, Alliance
San Diego, and Chief Manuel Rodriguez
(retired)
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