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EXECUTIVE SUMMARY

The California Racial and Identity Profiling Advisory Board (Board) is pleased to release its seventh
Annual Report (Report). The Report continues to build upon the Board’s prior work by examining
additional ways to improve law enforcement and community interactions and reduce racial and identity
profiling.

The Report analyzes stop data reported on more than 4.5 million stops by 535 California law
enforcement agencies from January 1, 2022, to December 31, 2022. Additionally, the Report examines
youth interactions with law enforcement, both within and outside of schools. The Report also explores
the effect police unions may have on law enforcement accountability and protocols and guidelines

for law enforcement training on racial and identity profiling. Furthermore, the Report continues the
Board’s examination of pretextual stops, analyzing the results of stops where field interview cards are
completed and where the stops result in resisting arrest charges.

To supplement the Report, the Board also includes a summary of Recommendations and Best Practices.
The Board encourages all stakeholders, including law enforcement agencies, policymakers, the
California Commission on Peace Officer Standards and Training (POST), researchers, advocates, and
community members, to use these recommendations and best practices to propose and implement
data-driven reforms. Such reforms can strengthen law enforcement and community relationships and
improve public safety for all Californians.

FINDINGS REGARDING STOP DATA

e Five hundred thirty-five agencies conducted a total of 4,575,725 stops from January 1, 2022,
to December 31, 2022. There are 25 additional agencies required to report RIPA stop data, but
they reported zero stops in 2022.

e Black individuals were stopped 131.5 percent more frequently than expected, given their
relative proportion of the California population, using a comparison of stop data and residential
population data.

RESIDENTIAL POPULATION COMPARISON TO STOP DATA!
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more information about the ACS data used in this section, see section B.1 of Appendix B.



e Individuals perceived to be Hispanic/Latine(x) (42.9%), White (32.5%), or Black (12.5%)
comprised the majority of stopped individuals.

e Individuals perceived to be between the ages of 25 and 34 accounted for the largest proportion
of individuals stopped within any age group (32.1%).

e The majority of individuals stopped were perceived to be cisgender male (70.9%) or cisgender
female (28.7%), with all other groups collectively constituting less than one percent of stops.

e Officers perceived 1.4 percent of individuals stopped to have a disability. Of individuals
perceived to have a disability, the most common disability reported by officers was a mental
health disability (68.4%).

RACE OR ETHNICITY, GENDER AND AGE DISTRIBUTIONS OF 2022 RIPA STOP DATA

Race or Ethnicity Gender Age

Cisgender Male
70.9%

Hispanic/
Latine(x)
42.9%

Cisgender
Female
28.7%

Asian N

5.5%
Middle/ Gender / Transgender
Eastern/South A Nonconforming Man/Boy
Asian American 0.23% 0.09%
4.5% - 0.3%
Multiracial N Transgender
1.1% Pacific Islander Woman/Girl

0.6% 0.06%

e The most common reason reported for stops across all racial and ethnic groups was a traffic
violation (82.1%), followed by reasonable suspicion that the person was engaged in criminal
activity (14.2%). Individuals perceived to be Native American had the highest proportion of
stops reported for reasonable suspicion (20.3%) and the lowest proportion of stops reported for
traffic violations (71.3%).
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PRIMARY REASON FOR STOP BY RACE OR ETHNICITY

m Traffic Violation ~ m Reasonable Suspicion ~ m Other

Asian

Black

Hispanic/Latine(x)

Middle Eastern/South Asian
Multiracial

Native American

Pacific Islander

Percent of Stops of Racial or Ethnic Group

e Officers reported that 9.3 percent of stops were made in response to a call for service.

The Board also analyzed the actions taken by law enforcement officers during stops. Findings indicate
that:

e All racial or ethnic groups of color were searched at higher rates than individuals perceived to
be White, except for individuals perceived as Asian, Middle Eastern/South Asian, and Pacific
Islander. Individuals perceived to be Native American had the highest rate of being searched
(22.4%), while individuals perceived to be Middle Eastern/South Asian were searched at the
lowest rate (4.2%). Individuals perceived to be White were searched 12.4 percent of the time,
meaning officers searched individuals perceived to be Native American 10 percent more often
than individuals they perceived as White (22.4% vs. 12.4%). Officers also searched individuals
perceived to be Black (+8.2%), Hispanic/Latine(x) (+2.5%), and Multiracial (+1.8%) more often
than stopped individuals perceived to be White.

e Search discovery rates (i.e. the rate at which contraband or evidence of a crime was discovered)
did not vary widely across racial or ethnic groups. However, discovery rates were lower during
stops with searches of all racial or ethnic groups of color (-2.1% Asian, -2.5% Black, -4.0%
Hispanic/Latine(x), -5.6% Middle Eastern/South Asian, -0.6% Multiracial, -0.6% Native American,
and -2.6% for Pacific Islander individuals) compared to individuals perceived to be White.

2024 RIPA Report
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Relative to other groups, individuals perceived to be Native American had the highest rate of
being handcuffed (17.8%) among all racial and ethnic groups. Individuals perceived to be Black
had the highest rates of being detained curbside or in a patrol car (20.2%) and ordered to exit a
vehicle (7.1%). Individuals perceived to be Middle Eastern/South Asian had the lowest reported
rate for each of these actions (ranging from 1.6% to 5.4%).

24%
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12%
10%
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4%

Percent of Stops of Racial or Ethnic Group

2%
0%
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Searched

Curbside/Patrol
Car Detention

Handcuffed

it

Ordered Vehicle
Exit

m Asian

M Black

m Hispanic/Latine(x)

m Middle Eastern/
South Asian

m Multiracial

® Native American

W Pacific Islander

m White

Relative to other age groups, individuals perceived to be between the ages of 10 to 14 had the
highest rate of being searched (24.6%), detained on the curb or in a patrol car (32.9%), and
handcuffed (19.2%). Individuals perceived to be between the ages of 15 to 17 had the highest

rate of being removed from a vehicle by order (7.2%).
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e Individuals perceived to be transgender women/girls had the highest rate of being searched
(28.3%), detained curbside or in a patrol car (30.3%), handcuffed (29.9%), and being removed
from a vehicle by order (6.4%). Individuals perceived to be cisgender female consistently had
the lowest rates for each of these actions (8.6% searched, 11.3% detained curbside or in a patrol
car, 7.1% handcuffed, and 3.4% removed from vehicle by order).

e Individuals perceived to have a disability were searched (42.7%), detained curbside or in a
patrol car (42.2%), and handcuffed (41.6%) at a much higher rate than individuals perceived
to not have a disability (13.4% searched, 14.4% detained curbside or in a patrol car, and 9.9%
handcuffed). However, individuals perceived to have a disability were removed from a vehicle
by order at a lower rate (3.4%), compared to individuals who were not perceived to have a
disability (4.8%).

Officers also report the result of each stop (for example, warning or citation given, arrest, or no action

taken). Officers reported taking no action as a result of a stop most frequently for individuals perceived
to be Black (12.4%). Officers reported taking no action as a result of a stop least often for stops of indi-
viduals perceived to be Middle Eastern/South Asian (4.5%).

10
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RESULT OF STOP — NO ACTION BY RACE OR ETHNICITY

Action Taken No Action Taken
Asian 94.6% 5.4%
Black 87.6% 12.4%
Hispanic/Latine(x) 90.6% 9.4%
Middle Eastern/South Asian 95.5% 4.5%
Multiracial 91.6% 8.4%
Native American 89.3% 10.7%
Pacific Islander 91.2% 8.8%
White 91.4% 8.6%
0.0% 25.0% 50.0% 75.0% 100.0%

PRETEXTUAL STOPS

This Report continues to build on the Board’s prior discussion, analysis, and recommendations
regarding pretext stops and searches. First, the Board examines the effectiveness of two different

policy approaches to pretext stops adopted by the Los Angeles Police Department (LAPD) and the state
of Virginia. The new LAPD policy allows officers to make traffic stops only if the violation significantly
interferes with public safety or if they have information to suspect the person has committed a serious
crime (i.e., a crime with potential for great bodily injury or death). The Virginia policy, by contrast,
establishes what is known as a primary and secondary traffic enforcement system, where an officer can
only stop someone for a primary public safety violation and not solely for a defined secondary violation,
such as an expired registration.

e Preliminarily, it appears the policies contributed to an overall reduction in stops and searches.
LAPD data indicate an overall reduction in stops and searches, a slight increase in discovery
rates, and a slight decrease in disparities of persons stopped who were perceived to be Black.
Data for Virginia indicate a slight reduction in the number of stops and searches overall,
although disparities persist. Because these policies are new, an analysis of their impact would
benefit from more data.

e The data on LAPD stops indicate that the number of traffic violation stops for common
equipment violations dramatically decreased after the LAPD pretext policy was implemented
(60.2% reduction in total stops for equipment violations between 2022 and 2021 comparison
periods).

11



MONTHLY STOP TOTALS FOR LOS ANGELES POLICE DEPARTMENT 2021 AND 2022
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e LAPD discovered contraband during a higher percentage of RIPA reported stops with searches
after the pretext policy was in place (37.9% discovery rate) compared to the same time period in
2021, before the pretext policy was in place (36.0% discovery rate).

Next, the Board discusses legislative measures to address pretext stops and searches, including Senate
Bill No. 50 (2023-2024 Reg. Sess.) and Assembly Bill No. 93, and expresses its support of these bills
and related recommendations. The Board also discusses the provisions regarding pretext stops and
searches, including consent searches, in the settlement agreement between the State of Minnesota
and the Minneapolis Police Department that resulted from parallel pattern and practice investigations
by Minnesota and the United States Department of Justice (U.S. DOJ) following the murder of George
Floyd.

The Board also delves deeper into RIPA data related to pretext stops, analyzing the results of stops
where field interview cards are completed and stops resulting in a charge of resisting arrest. The results
show notable disparities, and the data indicate the results may have little to no connection to the
original reasons for the stop, such as traffic infractions.

Field Interview Cards

A field interview card is a document law enforcement officers can choose to fill out during a contact
with an individual that can contain information regarding a person’s nickname, who the person is with,
what they are wearing, or any social media accounts — even if the person is not involved in criminal
activity. Many of these field interview cards are entered into criminal databases, such as CalGang,
which are used by law enforcement agencies to share data collected in these interviews. This can

have serious repercussions; if an individual is “known to police” because their name is in a database

— even if due to a consensual encounter — they may later be treated by law enforcement as having

a criminal history even if they do not. As shown below, the RIPA data show disparities regarding when
officers complete field interview cards. More specifically, the reasons given for those stops often do not
implicate a need to complete a field interview card in the first place. If an officer conducts a pretextual
stop — for which the RIPA data show there are disparities, suggesting bias may play a role — any initial
bias for the stop could influence the decision to complete a field interview card and the information the
officer records on the card and enters into the database. This may result in the compounding of bias
affecting the database.
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Of the stops where officers completed a field interview card, individuals perceived to be
Hispanic/Latine(x) represented the largest racial or ethnic group of stopped individuals (45.6%),
followed by individuals perceived to be White (24.2%) and Black (23.6%). However, field
interview cards were filled out for a larger percentage of stops when individuals were perceived
to be Black (5.4% of stops), Multiracial (3.2%), or Hispanic/Latine(x) (3.0%). Individuals
perceived as Black had the highest per capita occurrence of field interview cards (1,441 field
interview cards per 100,000 residents or 4.4 times the statewide average).

PERCENTAGE OF STOPS WITH FIELD INTERVIEW CARDS BY RACIAL OR ETHNIC GROUP
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When an officer stops an individual, the officer reports the specific suspected offense. For stops
for reasonable suspicion, the primary offenses with the largest number of field interview cards
were local ordinance violations (9,463 field interview cards),> community caretaking (5,079 field
interview cards), trespassing (4,844 field interview cards), and burglary (3,451 field interview
cards).?

Youth perceived to be 10 to 14 years old had the highest percentage of stops during which field
interview cards were issued (7.8% of stops where a field interview card was issued), followed by
15 to 17 year olds (6%). These rates are more than double the statewide average percentage of
stops with field interview cards (2.8%).

Across all age groups between the ages of 10 and 80, individuals perceived as Black had the
highest percentage of stops in which a field interview card was completed, among all racial and
ethnic groups.

Local ordinance violation Offense Codes 65002 and 65000 were combined into 65000 for the purposes of this figure.
Local ordinance violations are specified with California DOJ CJIS Offense Codes 65000 and 65002. Community
Caretaking is specified with California DOJ CJIS Offense Code 99990.

2024 RIPA Report
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PERCENTAGE OF STOPS WITH FIELD INTERVIEW CARDS BY RACIAL OR ETHNIC GROUP AND AGE GROUP
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Based on these findings, the Board makes the following recommendations to the Legislature,
municipalities, and agencies regarding field interview cards:

Prohibit the collection of field interview cards and entries into CalGang or any agency database
in absence of an arrest.

Prohibit the collection of field interview cards and entries of youth into CalGang or any agency
database designed to track criminal information after youth are questioned or a field interview
is conducted without the presence of an attorney.

In the alternative to the two recommendations above, agencies should recognize (and include
in their policies) that these encounters may not be fully consensual, and officers should be
required to inform the individuals subject to the field interview that they do not have to
respond to questions and are free to leave. Additionally, officers should be required to:

o Inform individuals that providing a physical form of identification is voluntary;

o Not use a person’s failure to stop, answer questions, decision to end the encounter, or
attempt or decision to walk away to establish reasonable suspicion for initial stop or de-
tention, search, citation, or arrest of the person if an officer is engaged in, or attempting
to engage in, a field interview.

Consider prohibiting law enforcement agencies from creating criminal databases that are not
tied to information about an arrest or conviction.

Ban the collection of information and entries into any agency databases designed to track
criminal information if the entry is collected from a stop for community caretaking or when

a person might be experiencing a mental health crisis. Law enforcement supervisors shall
review any case where a field interview card is filled out after a community caretaking or crisis
intervention contact. This recommendation does not apply to collecting information that might
assist law enforcement in its approach to interacting with the individual in crisis or in engaging
in their legal requirements under disability civil rights laws.

14



Make the removal process from CalGang and other agency databases designed to track or store
criminal information more transparent. Require agencies to conduct regular audits, including
determining if notice is properly provided to a person entered into a database and evaluating
the processes for removal from the databases to ensure compliance with the laws.

Create funding incentives for agencies to adopt policies prohibiting the input of non-criminal
information into agency databases for tracking purposes and audit those practices.

Resisting Arrest Stops

In California, resisting arrest (including obstructing or delaying an officer in the performance of their
duties) can be charged as a misdemeanor with or without accompanying charges. In this Report,
the Board looks specifically at misdemeanor resisting arrest charges where there is no alleged injury
charged as a part of the crime and the sole charge is resisting arrest.

Individuals perceived as Black had the highest per capita rate of stops that resulted in a sole
charge of resisting arrest (32.7 stops per 100,000 residents, 3.3 times the statewide average).
Individuals perceived as Black accounted for 19.2 percent of all stops that resulted in a sole
charge of resisting arrest, while accounting for only 5.4 percent of the California residential
population.

Individuals perceived as Native American had the highest percentage of stops that resulted in a
sole resisting arrest charge among perceived racial or ethnic groups (0.22%, 2.8 times the state
average). Other racial or ethnic groups with above average percentages of stops resulting in
sole resisting arrest charges include individuals perceived as Black (0.12% of stops), Multiracial
(0.1%), Pacific Islander (0.09%) and Hispanic/Latine(x) (0.08%).

PERCENT OF STOPS RESULTING IN SOLE RESISTING ARREST BY RACIAL OR ETHNIC GROUP
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Individuals perceived as being between the ages of 11 and 15 had the highest percentage of
stops that resulted in a sole resisting arrest charge among perceived age groups (0.37%, 4.6
times the state average).
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PERCENT OF STOPS RESULTING IN SOLE RESISTING ARREST BY AGE GROUP
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Individuals perceived to have a mental health disability had the highest percentage of stops that
resulted in a sole resisting arrest charge among perceived or known disability groups (0.46%, 5.7
times the state average).

Individuals perceived as LGBT and transgender had the highest percentage of stops resulting in
sole resisting arrest charges (0.25%, three times the statewide average).

Based on the RIPA data and a review of the impacts of evolving district attorneys’ policies, the Board
makes several recommendations to agencies, municipalities, district attorneys, and the Legislature:

Adopt internal policies that prohibit district attorneys from filing and law enforcement agencies
from submitting to the district attorney’s office for review misdemeanor criminal filings on
standalone resisting arrest charges if it is the sole charge listed at the time of arrest and is not
accompanied by other citable offenses unless extraordinary circumstances exist, such as an
identifiable, continuing threat to another individual or another circumstance of similar gravity.

Explore internal policies that limit district attorneys from filing standalone misdemeanor
resisting arrest charges or charges where resisting arrest is charged in conjunction with
trespass, disturbing the peace, driving without a valid license or a suspended license, simple
drug possession, minor in possession of alcohol, drinking in public, under the influence of a
controlled substance, public intoxication, or loitering unless extraordinary circumstances exist,
such as an identifiable, continuing threat to another individual or another circumstance of
similar gravity.

Develop policies to require officers to notify supervisors prior to making an arrest for resisting
arrest and have supervisors review any case where resisting arrest is alleged in a report.

Develop policies requiring district attorneys to review body-worn camera footage in any case
that involves a resisting arrest allegation prior to filing charges.

Adopt internal policies that eliminate or severely limit arrests and charges filed for resisting
arrest during consensual encounters unless extraordinary circumstances exist, such as an
identifiable, continuing threat to another individual or another circumstance of similar gravity.
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Adopt internal policies that prohibit arrest and filing of charges against individuals stopped
for community caretaking unless extraordinary circumstances exist, such as an identifiable,
continuing threat to another individual or another circumstance of similar gravity.

Adopt internal policies that prohibit arrest and filing of charges against individuals if the alleged
resisting stems from a disability.

Assignment Type: Specialized Teams and Hot Spot Policing

Lastly, the Board analyzes officer assignment type data, including a discussion of the history of special-
ized teams and concerns about some of their actions. The Report discusses how the assignment type
(such as specialized units) and other specific policing strategies may increase the opportunities for
pretextual stops. RIPA data for 2022 indicates that:

For nine of the ten officer assignment types, the highest per-resident stop rate was for
individuals perceived as Black, followed by individuals perceived as Pacific Islander and
Hispanic/Latine(x).

Comparing across officer assignment types, officers who worked on a specialized team and had
the assignment type of “Gang Enforcement” had the highest percentages of all stop actions
during stops, with the exception of use of force. Officers of this assignment type handcuffed an
individual during 20.4 percent of all stops for traffic violations, performed a detention (curbside
or patrol car) during 28.6 percent of traffic stops, and performed a search during 39.3 percent of
traffic stops.

The Board makes the following recommendations with respect to officer assignment types and the use
of specialized teams:

Create policies that provide for measurable oversight of specialized teams and require law
enforcement agencies to develop policies that define clear objectives and outcomes for
specialized teams. These policies should address enforcement of any violation of the law or
deviation from the programmatic mission; and

Provide funding for programs that focus on community-based drug and violence intervention
programs.

The Board also began to explore the relationship between drug possession charges and pretextual
stops, including reviewing RIPA data that show individuals who are Black or Hispanic/Latine/(x) are
more likely to be cited or arrested for drug offenses despite research showing that drug use rates are
virtually the same across race and ethnicity.

For stops resulting in drug possession charges, the top ten reasons for a stop were five types

of vehicle equipment violations, three offense codes associated with drug possession, and two
reasonable suspicion offenses (failure to obey juvenile court order and second-degree burglary).
The five equipment violations that resulted in the most drug possession charges were vehicle
registration (6,577), improper display of license plates (2,319), bike headlight violation (2,004),
failure to maintain vehicle lights (1,336), and window obstruction (1,093).

Individuals perceived as Black were stopped for drug possession reasons at the highest rate
per resident among racial or ethnic groups (105.1 stops with reason for stop reported as drug
possession, 2.6 times the statewide average).
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POLICE CONTACT WITH YOUTH WITH DISABILITIES AND YOUTH EX-
PERIENCING MENTAL HEALTH CRISES

This year, the Board examines data and research suggesting that youth with disabilities, including youth
experiencing mental health crises, are particularly vulnerable to police violence and are at higher risk
of intrusive police contact, use of force, and death during police encounters. Stop data reported by
California law enforcement agencies in 2022 and other studies indicate that:

Individuals perceived or known to have a disability had the highest percentage of stops reported
as reasonable suspicion across all age groups, compared to individuals perceived to not have a
disability.

REASONABLE SUSPICION STOPS BY AGE GROUP AND DISABILITY
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Officers reported that 1.2 percent of stops made in 2022 were consensual encounters that
resulted in a search. Youth between the ages of 10 and 14 with a perceived disability had the
highest percentage of stops reported as a consensual encounter resulting in a search (12.0%)
compared to youth not perceived to have a disability, followed by youth with a perceived
disability between the ages of 15 and 17 (11.5%).

RATE OF CONSENSUAL ENCOUNTER RESULTING IN A SEARCH BY AGE GROUP AND DISABILITY

Consensual Encounter Resulting in a Search
14%

12.0% 11.5%
12%
(%)
8_ 10% 9.2% Disability
S
uu_') 8% 6.8%
2 5.6%
0,
§ 6% «=@==No Disability
S 4% 2.6%
a 1.7% 1.5% 0.7% 1.2%
2% ./—\ . (] .
—0
0%
1-9 10-14 15-17 18-24 25+

Perceived Age Group

In California, public schools refer students with disabilities to law enforcement at a higher rate
than most other students. Only Black students are referred at a higher rate. If the school has an
assigned law enforcement officer, the rate of referral for students with disabilities quadruples.

Police stops can trigger adverse effects beyond the initial arrest or interaction with the juvenile
justice system, including higher rates of arrest, juvenile detention, and long-term mental health
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consequences. In the Los Angeles County juvenile justice system alone, 87 percent of youth
have a mental disability.

In light of this data, the Board discusses the negative mental health effects and criminalization that
can result from youth interactions with police, as well as approaches recommended by researchers
and advocates for encounters with youth with disabilities and youth experiencing mental health crises.
In general, researchers and advocates recommend that law enforcement agencies and communities
prioritize a care-first model, reducing unnecessary criminal justice intervention or law enforcement
response in favor of a sustained community response.

ADDRESSING PROFILING OF STUDENTS

The Board continues to build on the foundation of the prior report, analyzing issues related to policing
in schools. The Report discusses research and data on law enforcement in schools, as well as the
disparate impact of school policing on Black and Hispanic/Latine(x) youth and youth with disabilities
across California’s schools.

The Board discusses research demonstrating that police priorities vary across different school settings,
with school-based law enforcement officers in White suburban school districts more often viewing
students as charges to be protected, and school-based law enforcement officers in urban districts with
a larger number of Black students more often treating students as criminals to be feared. The role of
school-based law enforcement officers also varies across schools, and officers are more involved in the
disciplinary process in schools with more students of color.

The Board also analyzes data, including RIPA stop data, regarding law enforcement in California schools.
The data indicate that:

e California school districts report a larger number of law enforcement officers than social
workers and a greater number of security guards than nurses.

e There are 19 school district-administered police departments in California. These school district
police departments are independent of the municipal police agencies or sheriff’s departments
and are established by the governing board of a school district. The majority of students in
these school districts are youth of color.

e In 2022, 743 officers reported making stops while working an assignment type of “K-12 Public
School.” Both school district-administered police departments and municipal law enforcement
agencies may assign officers to work in K-12 public schools. These officers reported making
9,130 stops while working this assignment type.

e Among stops of students on campus, 3,514 stops (54.6%) were made by officers with an
assignment type of “K-12 Public School” and 2,735 stops (42.5%) were made by officers with an
assignment type of “Patrol, traffic enforcement, field operations.”

The most common primary reason for stops of students on K-12 campuses was reasonable suspicion
that the student was engaged in criminal activity (3,705 stops, 57.5% of stops of students on campus).
The next most common primary reasons for stops were “to determine whether student violated school
policy” (1,143 stops, 17.8% of stops of students on campus), traffic violation (724 stops, 11.2% of stops
of students on campus), “possible conduct under Education Code” (308 stops, 4.8% of stops of students
on campus), and truancy (290 stops, 4.5% of stops of students on campus).
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COUNTS AND PERCENTAGES OF PRIMARY REASONS FOR STOPS OF STUDENTS ON K-12 CAMPUSES

Students on campus perceived to be Black had a larger percentage of stops for reasonable
suspicion (66.4% of stops) compared to other racial or ethnic groups of students (Hispanic/
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Latine(x) (61.3%), White (49.7%), Asian (45%), Other (42%)).
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e There were 3,149 stops of students on campus that officers reported as related to calls for
service (48.9%). This compares to 9.3 percent of stops statewide that officers reported as
related to calls for service.

e Officers handcuffed students on campus perceived as Black in the highest percentage of stops
(20%) compared to other racial or ethnic groups (Asian (11.7%), Hispanic/Latine(x) (11.1%),
White (9.1%), or Other (8.6%)).

PERCENTAGE OF STOPS IN WHICH OFFICERS USED HANDCUFFS
STUDENTS ON CAMPUS BY RACIAL OR ETHNIC GROUP
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e The most common “Result of Stop” during stops of students on campus was a referral to a
school administrator (1,688 results), followed by contact of a parent/legal guardian or other
person responsible for the student (1,553 results), citation for an infraction (1,215 results), in-
field cite and release (986 results), warning (885 results), and custodial arrest without warrant
(818 results). Officers reported that 403 students were placed on psychiatric holds following
stops on K-12 campuses. Officers reported completing field interview cards as a result of 157
stops of students on K-12 campuses.

To mitigate the disproportionate and detrimental impacts of law enforcement interactions with
Black and Hispanic/Latine(x) students and students with disabilities, the Board makes the following
recommendations:

e Based on the findings in the Board’s 2023 Report and the present Report demonstrating
racial bias in policing in schools, the Board recommends that the Legislature repeal the part
of Education Code section 38000 authorizing school districts to operate their own police
departments.

e The Legislature should explore identifying specific student conduct or statutory violations
that require disciplinary action that should be handled by school staff, and for which law
enforcement officers should not be involved. This review should include making clear the
responsibility of schools to respond to conduct requiring disciplinary action without relying on
police and the related responsibility of police not to respond to disciplinary issues in schools.

2024 RIPA Report
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School districts should adopt policies that require staff to obtain approval from an administrator
prior to reporting a student to law enforcement with respect to non-emergency matters.
Districts should set clear policies that staff are only permitted to contact law enforcement
without prior approval in circumstances involving an immediate threat to school safety or
imminent risk of serious physical harm to students or staff. Districts should clearly define those
situations that would qualify as an emergency and require staff to document the reasons law
enforcement was contacted.

The Legislature should more clearly define how suspected offenses related to fighting, assault
and battery without injury, threats of assault and battery, and drug possession by students on
K-12 campuses should be treated by school staff and whether or not they should be referred to
police.

The Legislature should prohibit law enforcement officers from pursuing or using force in an
effort to detain, apprehend, or overcome resistance of students who are fleeing relating solely
to low-level disciplinary conduct.

The Board recommends that school districts adopt policies establishing that under no
circumstance should law enforcement use force against students that is not legitimate,
necessary, and proportionate.

In addition, the Board recommends:

Stop Data Reporting by Law Enforcement in Schools

Law enforcement agencies should implement practices to ensure the accurate and complete
reporting of RIPA stop data among primary and secondary school-aged children and youth.
Agencies should provide training to clarify the requirements for reporting stops of students.

The Board recommends incorporating data, disaggregated by identity groups, about all law
enforcement stops of students and the outcomes of these stops into California’s existing school
accountability system as an indicator of school climate.

Student Threat Assessment Processes

The Legislature should develop due process protections for student threat assessment
processes and mandate that incidents involving only self-harm may not be assessed as threats.

Researchers should study threat assessment outcomes to evaluate whether they are consistent,
align with the programs’ guidelines, and are effective at reducing violence and improving
student experiences.

The Legislature should require schools to inform parents and students of threat assessment
processes on an annual basis by including information on them in the school’s policies and
orientation materials and on its website.

Use of Restraints, Electronic Control Weapons, Chemical Agents

The Legislature should prohibit law enforcement officers and school security personnel from
using mechanical restraints on all students unless the student poses a serious risk of harm
to themselves or another person. This is especially the case for students with a perceived or
known disability or a student having a mental health crisis.

The Legislature should prohibit law enforcement officers and school security personnel from
using electronic control weapons against students or individuals who reasonably appear to be
minors in K-12 schools.
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e The Legislature should prohibit the use of all chemical agents, including but not limited to OC
spray, against students or individuals who reasonably appear to be minors in K-12 schools.

Training

e The Legislature should mandate that any law enforcement officer who is working an assignment
that may require responding to a school receive training provided by POST, which is currently
mandated for officers employed by a school district-administered police department. The
Legislature should also mandate that POST update this training.

Funding

e The Legislature should limit or prohibit the use of funding to pay for school-based police,
school-based probation department staff, and school security officers and reinvest funding
into resources that promote safe environments for and improve services to students, such as
providing family resource navigators, school climate advocates, and restorative justice teachers.

e The Board recommends that government agencies prioritize grant and other funding that
focuses on educational and supportive programs like counseling, as opposed to funding law
enforcement presence in schools.

RACIAL AND IDENTITY PROFILING POLICIES AND ACCOUNTABILITY

The Board continues to explore issues related to police accountability, beginning with a discussion
of the role police unions may play. The Report analyzes the lack of community input in collective
bargaining agreements and police union influence on legislation that affects police accountability,

as illustrated by the legislative histories of Assembly Bills No. 931 and No. 392. Further, the Report
addresses the limitations caused by California’s Public Safety Officers Procedural Bill of Rights (POBR)
that affect a law enforcement agency’s ability to hold officers accountable.

The Report also reviews provisions in police contracts that scholars believe may limit accountability,
including: (1) delays in interrogation or interview of officers suspected of misconduct; (2) providing
officers access to evidence of alleged misconduct prior to interrogation; (3) limiting consideration of
disciplinary records by excluding records for future employment or destroying disciplinary records from
files after a set period; (4) limiting the length of time during which an investigation must conclude or
disciplinary action can occur; (5) limiting anonymous complaints; (6) limiting civilian oversight; and (7)
permitting or requiring arbitration of disputes related to disciplinary actions. These protections are
above and beyond the protections provided to other public sector employees or individuals suspected
of a crime who are facing potential losses of personal freedom.

The Report also discusses the role of municipalities in representing various stakeholders, including
the public, during collective bargaining, and the benefits of including rank-and-file members of law
enforcement in discussions of police reform.

In light of this discussion, the Board highlights several questions that warrant additional research,
including:

e While POBR was intended to protect to officers, does it affect community interests by
obstructing some aspects of police accountability?

e Do certain provisions or agreements with unions or a POBR change officer behavior or prevent
accountability?

e Does the structure of a union affect practices related to uses of force or critical incidents?

The Board calls on researchers to review agency-level data (including data reported through RIPA) and
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the structure of police unions, POBR, and questions of collective bargaining to study their impact on
police behavior, specifically with regard to bias. The Board encourages examination of these questions
and the data in order to provide more evidence regarding the impact of unions on law enforcement
accountability.

Lastly, the Report analyzes the existing legal standard for qualified immunity (a defense officers may
raise in court), how the standard has been interpreted and applied by courts, and how this doctrine can
impact the ability to hold officers accountable for misconduct.

CIVILIAN COMPLAINTS

The Report analyzes civilian complaint data reported by 518 law enforcement agencies in 2022. The
2022 data indicate that:

e In total, 10,156 complaints were reported by RIPA agencies in 2022. The majority of complaints
alleged non-criminal conduct (94.7%), while 4.1 percent alleged conduct that constitutes a
misdemeanor offense, and 1.3 percent alleged conduct that constitutes a felony.

e Roughly three-quarters of RIPA agencies (74.5%) reported receiving one or more civilian
complaints, while the remaining quarter of agencies (25.5%) reported receiving zero civilian
complaints in 2022.

e Of the agencies that reported receiving civilian complaints in 2022, 42.7 percent reported one
or more complaints alleging racial or identity profiling. A total of 1,233 complaints reported
in 2022 alleged an element of racial or identity profiling, constituting 12.1 percent of the total
10,156 complaints reported in 2022. Each complaint can have multiple allegations. A total of
1,395 allegations of racial and identity profiling were made in 2022.

TOTAL ALLEGATIONS OF RACIAL AND IDENTITY PROFILING REPORTED IN 2022
Total Number of Profiling Allegations

Age 40
Gender 74
Gender Identity Expression 33
Mental Disability 51
Nationality 37
Physical Disability 48
Race and Ethnicity 1,056
Religion 19
Sexual Orientation 37
0 200 400 600 800 1000 1200
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DiISPOSITION DISTRIBUTION OF 2022 COMPLAINTS
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The Report also analyzes issues impacting the effectiveness of the civilian complaint process, including
the need to uniformly define “civilian complaint” across all law enforcement agencies, review video
footage during complaint investigations, and incorporate root cause analysis into the complaint
process. The Board makes the following recommendations:

e The Legislature should amend Penal Code section 832.5 to include a standardized definition of
“civilian complaint.”

e Law enforcement agencies should review all available video footage (from sources such as body-
worn cameras, dashboard cameras, CCTV cameras, police drones, and cellphones) in complaint
investigations, to ensure that investigations are as thorough and impartial as possible.

e Law enforcement agencies should incorporate the principles of root cause analysis into the
complaint process. To ensure that complaint investigations are meaningful as agency-wide
learning opportunities, agencies should establish a blame-free analysis process that analyzes
all underlying factors that contributed to an incident and takes action to prevent undesirable
outcomes in the future.

POST TRAINING AND RECRUITMENT

This year, the RIPA POST Subcommittee met with POST Executive Director Manny Alvarez and other
POST staff to discuss POST’s responses to Board recommendations. For the first time, and following
the Board’s recommendation in past reports, POST provided written responses to the Board’s
recommendations directly to the POST Commission in a report presented at their September 21, 2023
meeting. POST supported several recommendations and responded that other recommendations were
already sufficiently covered, POST lacked the resources to implement them, or the recommendations
were outside the scope of the Commission’s work. In part, POST committed to:

e Adopting the Board’s recommendation to develop and adopt separate guidelines for courses
related to racial and identity profiling, apart from publication in the course curriculum.

e Soliciting the Board’s participation throughout the process of developing the separate
guidelines. The Report highlights suggested topics for the guidelines.

2024 RIPA Report
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In addition to discussion of the Board’s interactions with POST, this year’s Report highlights updates and
Board feedback based on its review of POST courses related to racial and identity profiling in 2022 and
2023, including the Museum of Tolerance Racial and Identity Train the Trainer Curriculum Update and
the outline of the Public Safety Dispatchers’ Basic Course.

Over the past seven years, the RIPA Board has conducted extensive reviews of the training and
curriculum materials provided by POST. The RIPA data shows that across all years of the RIPA data
collection (2018-2022), disparities persist in how individuals perceived as Black, Hispanic/Latine(x), and
transgender are treated. This information should dictate the training necessary to reduce and eliminate
racial and identity profiling while also improving officer safety in the state of California. With this
background in mind, the Board’s Report makes the following recommendations to POST for protocols
and procedures and in other areas for course development and updates:

* Integrate a review timeline by the Board and the community for POST course development and
updates;

e Seek community and stakeholder input earlier in the course development process and
incorporate their feedback before finalizing the training;

e Build in mechanisms to evaluate the effectiveness of all POST courses on racial and identity
profiling; and

e Emphasize accountability for discriminatory practices by peace officers and the responsibility of
supervisors.

RIPA REGULATIONS

The Report summarizes amendments to the RIPA regulations. The primary amendment adds a new
RIPA reporting requirement requiring law enforcement officers to report the reason for stop that was
communicated to the stopped person. The regulations were also amended to clarify the different
categories of traffic violations that must be reported (moving, non-moving, and equipment violations)
and the scope of the California Department of Justice’s obligation to disclose stop data to the public.

RELEVANT LEGISLATION ENACTED IN 2022

The Report includes a section on recently enacted legislation related to RIPA. Assembly Bill No. 443
(2023-2024 Reg. Sess.) requires POST to define and develop guidance regarding “biased conduct.”
Assembly Bill No. 645 (2023-2024 Reg. Sess.) establishes a speed safety pilot program to measure the
impact of automated speed enforcement technology in a select number of cities and counties.
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INTRODUCTION

[I]n the long run the systematic collection of statistics and information
regarding law enforcement activities support community policing by building
trust and respect for the police in the community. The only way to move

the discussion about racial profiling from rhetoric and accusation to a more
rational dialogue about appropriate enforcement strategies is to collect the
information that will either allay community concerns about the activities

of the police or help communities ascertain the scope and magnitude of the

problem. When police begin to collect information about the racial and ethnic
demographics of their stops, they demonstrate that they have nothing to hide
and retain their credibility. Once data are collected, they become catalysts for
an informed community-police discussion about the appropriate allocation of
police resources. Such a process promises to promote neighborhood policing.*

For seven years, the Racial and Identity Profiling Advisory (RIPA) Board has dedicated itself to
examining and developing effective strategies to eliminate racial and identity profiling in policing.
In this year’s Report, after careful assessment of the RIPA data collected by California’s law
enforcement agencies, the Board has made evidence-based recommendations to address systemic
disparities and related concerns regarding pretextual stops and consent searches, youth interactions
with law enforcement, police accountability, civilian complaints, and law enforcement training. This
current Report is unique in that it is the first one to include data from all 535 reporting agencies
in California. A comprehensive analysis of the data indicates that there are disproportionate
interactions between police officers and certain vulnerable communities. Most recently, the United
Nations Human Rights Council, which examined law enforcement practices in the United States,
concluded that policing systemically and disproportionately impacts Black Americans, including
Black youth.> Relatedly, there is consensus among researchers that those interactions, including
racial and identity profiling, have far-reaching negative consequences for members of those
communities.®

The Board’s work is driven by the Legislature’s declaration that “[r]acial or identity profiling is

a practice that presents a great danger to the fundamental principles of our Constitution and

a democratic society. It is abhorrent and not to be tolerated.”” Given this mandate, the Board’s
efforts have been and continue to be focused on making recommendations that would facilitate
long-term systemic change instead of reactionary short-term corrections to individual incidents.
Since its inception, the Board has highlighted and worked towards data-driven evidence-based
reforms that aim to change systemic practices and policies — changes that can make significant
improvements in constitutional policing. For example, in prior years, the Board discussed and urged

4 U.S. DOJ, A Resource Guide on Racial Profiling Data Collection Systems A Resource Guide: Promising Practices
and Lessons Learned (2000) p. 13 <https://www.o0jp.gov/pdffiles1/bja/184768.pdf> [as of Nov. 15, 2023].

5 U.N. Human Rights Council, A/HRC/54/CRP.7: International Independent Expert Mechanism to Advance Racial Justice
and Equality in the Context of Law Enforcement - Visit to the United States of America (Expert Mechanism to Advance
Racial Justice and Equality in the Context of Law Enforcement) (Sept. 26, 2023) p. 2 <https://www.ohchr.org/en/
documents/country-reports/ahrc54crp7-international-independent-expert-mechanism-advance-racial> [as of Nov.
15, 2023].

6 At a meeting of the Human Rights Committee in October 2023, member M.V. J. Kran noted that the Committee had
“numerous reports of policies and law enforcement agencies that don’t comply with the [International Covenant
on Civil and Political Rights]. For example, data collected under California’s Racial Identity Profiling Act shows the
pervasive presence of racial discrimination at every level of police encounters. In California, individuals perceived
as Black are stopped two-and-a-half times more frequently than others and are three times as likely to be seriously
injured, shot, or killed by the police.” (U.N. Human Rights Committee, 139th Session, 4050th Meeting, (Oct. 17, 2023)
at 27:35-28:12 <https://webtv.un.org/en/asset/k1t/k1tu2vqwgo> [as of Nov. 15, 2023].)

7 Pen. Code, § 13519.4, subd. (d)(4).
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municipalities to adopt crisis intervention models that would make trained mental health professionals
the first responders to non-violent crisis and mental health intervention calls.® The data have shown
that police response to non-violent or mental health crisis calls involving individuals with disabilities

is often ineffective and sometimes even harmful. Additionally, the Board has spent years examining
and recommending best practices for interactions between youth and law enforcement, especially
youth of color and youth with disabilities, and exploring the various factors that contribute to police
accountability.

This year’s Report continues the Board’s in-depth examination of the RIPA data and how to use the
information captured by that data to inform recommendations that will effectuate systemic change in
policing practices and policies. To accomplish that goal and fulfill the legislative directive to eliminate
racial identity and profiling in policing, the Board continues to seek the cooperation, collaboration,
and ideas of all 535 California law enforcement agencies collecting RIPA data, communities,
academics, and advocates to push for evidence-based reforms that ensure public safety for
everyone — regardless of race or identity — in their respective communities.

8 Racial and Identity Profiling Advisory Board, Annual Report (2022 Report) (2022) pp. 184—199 <https://oag.ca.gov/
system/files/media/ripa-board-report-2022.pdf> [as of Nov. 15, 2023].
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ANALYSIS OF 2022 STOP DATA

A. Introduction

In the fifth year of RIPA stop data reporting, all 560 law enforcement agencies across the state were
required to collect and submit stop data to the California Department of Justice (California DOJ). A
total of 535 law enforcement agencies in California collected data on 4,575,725 pedestrian and vehicle
stops conducted from January 1 to December 31, 2022.° The remaining 25 law enforcement agencies
reported zero stops for the 2022 reporting year.®

There were an additional 1,391,182 stops captured by the RIPA data in 2022 relative to 2021, reflecting
the increased number of reporting agencies. Of the 58 agencies that collected stop data in 2021 and
2022, 25 agencies reported a decrease in the number of stops across years.*

The collected data include demographic information of stopped individuals as perceived by the
officer, descriptive information designed to provide context for the reason for the stop, actions

taken by officers during the stop, and outcome of the stop. The purpose of collecting these data is

to document law enforcement interactions with the public and determine whether certain identity
groups experience disparate treatment during stops. Individuals may self-identify differently than how
an officer perceives them. This distinction is important because racial and identity profiling occurs
because of how people perceive others and act based on that perception rather than how individuals
see themselves. Some of the demographic characteristics collected (e.g., race, ethnicity, or age) may
be easier to perceive based on visible factors. Other identity characteristics (e.g., sexual orientation or
disability) may not be as apparent and therefore may be perceived less consistently with how stopped
individuals self-identify. The Legislature tasked law enforcement agencies with collecting data based
on how officers perceive individuals.?? This context is important to consider when examining results of
analyses performed with the stop data.

In this year’s Report, the Board presents stop data analyses in two sections:

(1) The first section provides a breakdown of perceived identity group characteristics of the
individuals stopped followed by breakdowns of characteristics (e.g., actions taken by officers) of
the stops for each identity group.

(2) The second section creates benchmarks (i.e., reference points) to compare the stop data results
and measure disparities. These benchmarks include comparisons to residential population data
and tests for different outcomes at various points during stops.

9 Government Code section 12525.5, subdivision (g)(2), defines a “stop” as “any detention by a peace officer of
a person, or any peace officer interaction with a person in which the peace officer conducts a search, including
a consensual search, of the person’s body or property in the person’s possession or control.” During the annual
closeout for 2022 stop data record collection, a subset of records were found to contain invalid or incomplete data.
Department of Justice Client Services Program worked with the agencies to obtain corrected data for these records.
During this process, 4,089 corrected records with a date of stop on the last day of the year, Dec. 31, 2022, failed to
load to the RIPA analysis table and therefore were not included in the RIPA data file extract or analysis in the 2024
RIPA Board Report. The missing stop data records constitute 0.09% of all stop data records. The 4,579,814 stop data
records used for analysis in the 2024 Board report and the December 31, 2022 missing stop data records are available
for download at <https://openjustice.doj.ca.gov/data>.

10 The following agencies reported zero stops for the 2022 reporting year: Amador CO DA, Calaveras CO DA, Compton
USD PD, Del Norte CO DA, Glenn CO DA, Inyo CO DA, Lassen CO DA, Los Angeles CO Coroner, Marin CO DA, Mariposa
CO DA, Mono CO DA, Napa CO DA, Nevada CO DA, Sacramento CO Coroner, San Benito CO DA, San Francisco CO Med
Examiner, San Jose USD PD, San Luis Obispo CO DA, San Luis Obispo Harbor Patrol, San Mateo CO Coroner, Sonoma-
Marin Area Rail Transit, Trinity CO DA, Trinity CO Marshal, Tuolumne CO DA, and Yuba CO DA.

11 Please see Appendix A, Table A.20 for a breakdown of stops reported by law enforcement agencies.

12 Gov. Code, § 12525.5, subd. (b)(6).

29



B. Stop Data Demographics
1. Identity Demographics of Individuals Stopped by Officers

RIPA requires officers to collect perceived identity-related information about the individuals they
stop on six key demographics: race or ethnicity, gender, age, lesbian-gay-bisexual-transgender (LGBT)
identity, English fluency, and disability. Officers are not permitted to ask individuals to self-identify for
RIPA stop data collection purposes.

Race or Ethnicity.*® Officers perceived the highest proportion of individuals they stopped to be
Hispanic/Latine(x) (42.9%, 1,964,714), followed by White (32.5%, 1,489,277), Black (12.5%, 571,424),
Asian (5.5%, 250,383), Middle Eastern/South Asian (4.5%, 207,338), Multiracial (1.1%, 51,975), Pacific
Islander (0.6%, 26,634), and Native American (0.3%, 13,977).%

Gender.*> RIPA regulations contain five gender categories, including male, female, transgender man/
boy, transgender woman/girl, and gender nonconforming.'® Overall, the majority of individuals were
perceived as cisgender male (70.9%, 3,246,024) or cisgender female (28.7%, 1,312,434),* with all other
groups collectively constituting less than one percent of stops.!®

Age.” Individuals perceived to be between the ages of 25 and 34 accounted for the largest proportion
of individuals stopped within any age group (32.1%, 1,466,944). Individuals perceived to be between
the ages of one and nine accounted for the smallest proportion (0.1%, 4,423) of individuals stopped.?°

13 Due to a technical error, three successfully submitted records are missing information for the perceived race or
ethnicity of the stopped individual.

14 Officers may select multiple racial or ethnic categories per individual when recording stop data. To avoid counting the
same stopped individual in multiple racial or ethnic groups, all stopped individuals whom officers perceived to be part
of multiple racial or ethnic groups were categorized as Multiracial. The distribution of the race or ethnicity categories
that officers selected when they selected more than one category was as follows: Asian (26.3%), Black (30.4%),
Hispanic/Latine(x) (73.2%), Middle Eastern/South Asian (30.4%), Native American (18.2%), Pacific Islander (19.8%),
and White (66.2%).

15 Due to a technical error, four successfully submitted records are missing information for the perceived gender of the
stopped individual.

16  These categories match those found in the regulations informing RIPA stop data collection. (Cal. Code Regs., tit. 11,
§999.226, subd. (a)(6)(A) <https://oag.ca.gov/system/files/media/ripa-final-text-of-proposed-regulations.pdf> [as
of Nov. 15, 2023].) For purposes of this Report, “male” refers to cisgender males and “female” refers to cisgender
females. The amended RIPA regulations, which are effective January 1, 2024, replace references to the “gender
nonconforming” category with the category “nonbinary person.” (See Cal. Code Regs., tit. 11, § 999.226, subd. (a)(6))
<https://oag.ca.gov/system/files/media/ripa-final-text-of-proposed-regulations.pdf> [as of Nov. 15, 2023].) For clarity,
the amended regulations also replace the “male” and “female” gender categories with “cisgender man/boy” and
“cisgender woman/girl.” (See Cal. Code Regs., tit. 11, § 999.226, subd. (a)(6) <https://oag.ca.gov/system/files/media/
ripa-final-text-of-proposed-regulations.pdf> [as of Nov. 15, 2023].) Future RIPA Reports will use the new gender
categories.

17 Cisgender is an adjective used to describe a person whose gender identity conforms with the sex they were assigned
at birth.

18  The other groups were transgender man/boy (0.09%, 3,989), transgender woman/girl (0.06%, 2,721), and gender
non-conforming (0.23%, 10,553).

19 Due to a technical error, 25 successfully submitted records are either missing age information or have a reported age
of less than one or greater than 120.

20 Individuals whom officers stopped and perceived to be less than 10 years of age constituted less than one of every
500 individuals stopped. However, in some cases, officers may have (1) incorrectly recorded the age of these stopped
individuals (i.e., typographical errors) or (2) recorded data in cases that are not reportable under the RIPA regulations
(i.e., recording data for young passengers not suspected of committing a violation who also did not have reportable
actions taken towards them). (See Cal. Code Regs., tit. 11, § 999.227, subd. (b) <https://oag.ca.gov/system/files/
media/ripa-final-text-of-proposed-regulations.pdf> [as of Nov. 15, 2023].)
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Figure 1. Race or Ethnicity, Gender, and Age Distributions of 2022 RIPA Stop Data
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LGBT. Overall, stops of individuals perceived to be LGBT comprised less than one percent of the data
(0.8%, 38,815).2 Of these 38,815 individuals, officers perceived 7,725 (19.9%) to be transgender. For
many individuals, LGBT identity is not a consistently visible characteristic; therefore, officers’ perception
of this characteristic may often depend on context. For example, based on social cues or conversations,
an officer may perceive the driver and a passenger in a vehicle to be same-sex partners.?? An
individual’s gender expression — how the person acts, dresses, and interacts to demonstrate

their gender — may influence other people’s perception. Additionally, individuals who are seen as
existing outside of gender norms in ways that are easily perceived often experience more significant
surveillance or scrutiny from law enforcement and others. This is sometimes called hypervisibility.?

Limited English Fluency. Officers perceived approximately 4.5 percent (206,850) of individuals stopped
to have limited or no English fluency.

21 Officers that report the perceived gender of an individual to be transgender must also indicate they perceived the
person to be LGBT. (See Cal. Code Regs., tit. 11, § 999.226, subd. (a)(6) <https://oag.ca.gov/system/files/media/ripa-
final-text-of-proposed-regulations.pdf> [as of Nov. 15, 2023].)

22 RIPA seeks to collect perception data, and the implementing regulations prohibit an officer from asking individuals
about their sexual orientation (in addition to gender, age, and ethnicity) in order to collect RIPA data. (Cal. Code Regs.,
tit. 11, § 999.226, subd. (a)(5)(8) <https://oag.ca.gov/system/files/media/ripa-final-text-of-proposed-regulations.pdf>
[as of Nov. 15, 2023].) In this hypothetical example, the officer may have overheard a conversation that led to their
perception, one of the vehicle occupants identified themselves or the other as a romantic partner (without being
asked), or intimacy between individuals may have informed the officer’s perception.

23 See, e.g., Fernandez and Williams, We Deserve Better: A Report by the Members of BreakOUT! (2014) p. 11 <https://
issuu.com/youthbreakout/docs/we_deserve_better_report> [as of Nov. 15, 2023]; Shabalala, “Violence is Everywhere
for Trans Women” - Experiences of Gendered Violence in the Lives of Black Transgender Women in Post-Apartheid
South Africa: A Critical Transfeminist Narrative Enquiry (2020) University of Cape Town: Thesis Honors in Bachelor of
Social Science, pp. 21-22 <http://www.psychology.uct.ac.za/sites/default/files/image_tool/images/117/Logos/thesis/
VIOLEN~1.PD> [as of Nov. 15, 2023].
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Disability.?* Officers perceived 1.4 percent (64,432) of individuals stopped to have one or more
disabilities.® Of individuals perceived to have a disability, the most common disability reported by
officers was mental health disability (68.4%, 41,724).2°

2. Calls for Service

For each stop, officers must indicate whether they

- . Key Terms
made the stop in response to a call for service.?’ y
Officers reported that 9.3 percent of stops were made Call for service — a stop made in response
in response to calls for service.” to a 911 call, radio call, or dispatch

Race or Ethnicity. Relative to other racial or ethnic
groups, the share of stops made in response to calls
for service was highest for Native American individuals
(15.5%) and lowest for Middle Eastern/South Asian
individuals (4.0%).

Officer-initiated — a stop resulting from
the officer’s observation, not in response
to a call for service

Figure 2. Call for Service Status by Race or Ethnicity
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24 Due to a technical error, 26 successfully submitted records are missing information for the perceived disability of the
stopped individual.

25 Specific disability categories that the officer could report were blind/limited vision (0.04%), deafness or difficulty
hearing (0.09%), developmental disability (0.04%), disability related to hyperactivity or impulsive behavior (0.01%),
mental health disability (0.9%), other disability (0.1%), speech impaired (0.1%), and multiple disabilities (0.07%).

26 Individuals perceived to have multiple disabilities — including mental health disabilities — are not included in this
statistic.

27 Calls for service are only reported if they resulted in a “stop,” as defined by the RIPA regulations. (Cal. Code Regs.,
tit. 11, § 999.226, subd. (a)(12) <https://oag.ca.gov/system/files/media/ripa-final-text-of-proposed-regulations.pdf>
[as of Nov. 15, 2023].) Officers must note the primary reason for stop in addition to recording whether the stop was
made in response to a call for service. (Cal. Code Regs., tit. 11, § 999.226, subd. (a)(12)-(14) <https://oag.ca.gov/
system/files/media/ripa-final-text-of-proposed-regulations.pdf> [as of Nov. 15, 2023].) The RIPA regulations do not
specify whether a stop made after a civilian flags down an officer on the street fits the definition of a call for service;
accordingly, data entry for this field may vary across officers and agencies for stops where civilians flagged down
officers. (See generally Cal. Code Regs., tit. 11, § 999.226 <https://oag.ca.gov/system/files/media/ripa-final-text-of-
proposed-regulations.pdf> [as of Nov. 15, 2023].)

28 Given that stops for traffic violations constitute a majority of the data but are less likely to be made in response to a
call for service, these analyses were also conducted while excluding data from stops where the primary reason for the
stop was a traffic violation. Please see Appendix A, Table A.5 for Stops by Identity Group and Calls for Service without
Traffic Violations.
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Gender. Relative to other genders, stopped individuals perceived as transgender women/girls had the
highest proportion of stops initiated in response to a call for service (31.6%) while stopped individuals
perceived as cisgender female had the lowest proportion (8.3%).

Figure 3. Call for Service Status by Gender
m Officer-initiated Stops m Calls for Service
Cisgender Female
Gender Nonconforming
Cisgender Male
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Transgender Woman/Girl
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Age. Relative to other age groups, stopped individuals perceived to be between the ages of 10 and
14 had the highest proportion of stops initiated in response to a call for service (46.4%), whereas
individuals between the ages of 18 and 24 had the lowest proportion (6.4%).

Figure 4. Call for Service Status by Age Group
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LGBT. Stopped individuals whom officers perceived to be LGBT had a higher proportion (17.9%) of their
stops reported as being in response to a call for service than individuals whom the officers did not
perceive to be LGBT (9.2%).

Limited English Fluency. Stopped individuals whom officers perceived to have limited or no English
fluency had a higher proportion of their stops reported as being in response to a call for service (11.1%)
compared to English fluent individuals (9.2%).

Disability. Stopped individuals whom officers perceived as having a disability had a notably higher

2024 RIPA Report
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proportion of their stops reported as being in response to a call for service (58.3%) compared to
individuals whom officers did not perceive to have a disability (8.6%).

3. Primary Reason for Stop

Officers are required to report the primary reason for initiating a stop for both pedestrian and vehicle
stops. Officers report only the primary reason that informed their decision to initiate a stop, even if
multiple reasons may apply.

Officers may select from eight different primary reasons for a stop. The most common reason for a
stop was a traffic violation (82.1%), followed by reasonable suspicion that the person was engaged in
criminal activity (14.2%).%° All other reasons collectively made up less than 4 percent of the data and
are grouped together under the category of “Other” in the following sections.*

Race or Ethnicity. Relative to other groups, Middle Eastern/South Asian individuals had the highest
proportion of their stops reported as traffic violations (93.7%) and the lowest proportion of their stops
reported as reasonable suspicion (5.3%) and “Other” (1.0%). Relative to other groups, Native American
individuals had the highest proportion of their stops reported as reasonable suspicion (20.3%) and
“Other” (8.4%) and the lowest proportion of their stops reported as traffic violations (71.3%).

29 “Reasonable suspicion” is a legal standard in criminal law that requires an officer to point to specific, articulable
facts that the person is engaged in, or is likely to be engaged in, criminal activity. (See Terry v. Ohio (1968) 392 U.S.

1, 21.) Reasonable suspicion requires more than just an officer having a hunch that the person committed a crime,
but it is a lesser standard than probable cause, which is required to arrest somebody. (See Terry, supra, 392 U.S. at
pp. 20-21). In order to fill a gap in the existing regulations, officers currently select “Reasonable Suspicion” as the
reason for stop when an officer suspects criminal activity. Although officers may have reasonable suspicion when
initiating stops for traffic violations, the applicable regulations state that officers should not select the “Reasonable
Suspicion” value when the reason for stop is a traffic violation. (Cal. Code Regs., tit. 11, § 999.226, subd. (a)(14)
(A)(2) <https://oag.ca.gov/system/files/media/ripa-final-text-of-proposed-regulations.pdf> [as of Nov. 15, 2023].)
Instead, officers should select the “Traffic Violation” value as the primary reason for stop. (Cal. Code Regs., tit. 11,
§999.226, subd. (a)(14)(A)(2) <https://oag.ca.gov/system/files/media/ripa-final-text-of-proposed-regulations.pdf>
[as of Nov. 15, 2023].) Nevertheless, “Reasonable Suspicion” is also selected as the reason for stop where officers
initiate contact for community caretaking purposes. “Community Caretaking” relates to an officer’s non-crime related
duties that are not performed for the purpose of investigating a crime. A welfare or wellness check or the officer’s
community caretaking function cannot serve as a basis for initiating a detention or search. Because no distinct value
exists within the existing RIPA regulations that allows officers to capture when a stop is made during the course of

a community caretaking contact, officers must select “Reasonable Suspicion” as the “Reason for Stop” and then
select “Community Caretaking” as the offense code that serves as the basis for the stop. This designation in the
regulations was not intended to suggest that people with mental health disabilities who are stopped for community
caretaking are engaging in criminal activity. The amended RIPA regulations, effective January 1, 2024, include a new
data element that captures whether the stop was made during the course of performing a welfare or wellness check
or a community caretaking function. This new data element will be reported separately from, and in addition to, the
“primary reason for stop” data element. (See Cal. Code Regs., tit. 11, § 999.226, subd. (a)(13) <https://oag.ca.gov/
system/files/media/ripa-final-text-of-proposed-regulations.pdf> [as of Nov. 15, 2023].)

30 Other reasons for a stop that the officer could report included consensual encounter resulting in a search (1.2%),
mandatory supervision (0.7%), warrants/wanted person (1.2%), truancy (0.4%), investigation to determine whether
student violated school policy (0.03%), and possible violations of the Education Code (0.01%). These “Primary Reason
for Stop” categories are combined in this section under the category of “Other.”
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Figure 5. Primary Reason for Stop by Race or Ethnicity
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Gender. Of all gender groups, cisgender female individuals had the highest proportion of their stops
reported as traffic violations (85.3%) and the lowest proportion of their stops reported as reasonable
suspicion (11.9%) and “Other” (2.8%). Relative to other genders, transgender women/girls had the
lowest proportion of their stops reported as traffic violations (48.2%) and the highest proportion of
their stops reported as reasonable suspicion (45.8%), while transgender men/boys had the highest
proportion of their stops reported in the categories grouped together as “Other” (7.6%).

Figure 6. Primary Reason for Stop by Gender
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Age. Individuals perceived to be 65 years or older had the highest proportion of their stops reported
as traffic violations (88.5%) and the lowest proportion of their stops reported as reasonable suspicion
(9.4%) and in the categories grouped together as “Other” (2.0%). Relative to other age groups,
individuals perceived to be between the ages of 10 and 14 had the lowest proportion of their stops
reported as traffic violations (28.2%) and the highest proportion of their stops reported as reasonable
suspicion (55.5%) and in the categories grouped together as “Other” (16.2%).3!

31 The data show a higher number of reported traffic violations than many readers may expect for people too young to
hold a provisional permit or driver’s license. This could partially be explained by cases where officers (1) incorrectly
recorded the age of the stopped individuals, (2) recorded data for passengers in the vehicles they stop, or (3)
recorded violations of bicycle or motorized scooter law, which are considered valid reportable traffic violations.
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Figure 7. Primary Reason for Stop by Age Group
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LGBT. Individuals perceived to be LGBT had a lower proportion of their stops reported as traffic
violations (69.0%) and a higher proportion of their stops reported as reasonable suspicion (25.4%) and
in the categories grouped together as “Other” (5.6%) than individuals who officers did not perceive to
be LGBT (82.2% traffic violations, 14.1% reasonable suspicion, and 3.7% other reasons).

Limited English Fluency. Individuals perceived to have limited English fluency had a lower proportion
of their stops reported as traffic violations (81.2%) and in the categories grouped together as “Other”
(2.9%) compared to individuals whom officers perceived to be fluent in English (82.1% traffic violations
and 3.7% other reasons). The opposite was true of reasonable suspicion stops, where individuals
perceived to have limited English fluency had a higher proportion of their stops reported under this
category than individuals perceived as English fluent (15.8% and 14.2%, respectively).

Disability. Stopped individuals perceived as having a disability had a much lower proportion of their
stops reported as traffic violations (20.3%) and a markedly higher proportion of their stops reported
as reasonable suspicion (65.4%) and in the categories grouped together as “Other” (14.4%) than
individuals not perceived to have a disability (83.0% traffic violations, 13.5% reasonable suspicion, and
3.5% other reasons).3?

4. Actions Taken by Officers During Stops

Officers can select up to 23 different actions taken during the stop (excluding actions categorized as
stop results, such as arrest). These actions include asking an individual to exit a vehicle, conducting a
search, and handcuffing someone. A stopped individual may have multiple actions taken towards them
in a single stop; officers must report all actions taken towards an individual during a stop.

Officers reported not taking any reportable action during 75 percent of stops and taking actions
during 25 percent of stops. Overall, officers averaged nearly one and a half (1.4) reportable actions per
individual they stopped. For stops during which officers took one or more actions, the average number

32 One possible explanation for why individuals perceived to have a disability have a higher proportion of reasonable
suspicion stops is related to how community caretaking contacts are recorded. As mentioned previously, community
caretaking relates to an officer’s non-crime related duties that are not performed for the purpose of investigating
a crime. (See supra note 29) In 2022, stops for community caretaking were captured in the “Reasonable Suspicion”
data element. (Cal. Code Reg., tit. 11, § 999.226, subd. (a)(10(A)(2) <https://oag.ca.gov/system/files/media/ripa-final-
text-of-proposed-regulations.pdf> [as of Nov. 15, 2023].) For individuals perceived to have a disability, community
caretaking contacts made up 22.5 percent of their reasonable suspicion stops compared to 2.3 percent for individuals
not perceived to have a disability.
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of actions taken by officers was 2.5. The average number of actions taken during stops for each identity
group can be found in the Appendix.®

Across all stops, the most common actions taken by officers were a curbside or patrol car detention
(14.8%), a search of property or person (13.8%), handcuffing (10.4%),** and verbally ordered removal
from a vehicle (4.8%).*® Officers indicated taking each of the other reportable actions towards less than
three percent of individuals they stopped.3®

Race or Ethnicity. Stopped individuals perceived to be Native American had the highest proportion,
relative to other racial or ethnic groups, of their stops involving the officer taking one or more actions
towards them (37.0%). Stopped individuals perceived to be Middle Eastern/South Asian had the lowest
proportion of their stops involving officers taking actions towards them (9.9%).

Figure 8. Actions Taken During Stop by Race or Ethnicity
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Of all the racial or ethnic groups, stopped individuals whom officers perceived to be Native American
had the highest rate of being searched (22.4%) and handcuffed (17.8%). Stopped individuals whom
officers perceived to be Black had the highest rate of being detained curbside or in a patrol car (20.2%)
and ordered to exit a vehicle (7.1%). Stopped individuals whom officers perceived to be Middle
Eastern/South Asian had the lowest rate for each of these actions (ranging from 1.6 % to 5.4%).

33 Please see Appendix A, Table A.6 for Stops by Identity Group and Average Actions Taken During Stops.

34 Areport of “handcuffing” an individual in this section does not mean that the officers arrested the individual. The
Result of Stop section of this chapter, beginning on page 41, discusses arrests. Additionally, Appendix A, Table A.17
displays the percentage of handcuffed individuals who experienced each of the following three stop results: arrested,
no action taken, and result of stop other than an arrest or no action taken. Of the individuals handcuffed, officers
arrested 70.4 percent, took some other form of action for 21 percent, and took no action towards 8.6 percent of
individuals.

35 Searches of person or property are captured in separate data fields and were combined for this analysis. Curbside and
patrol car detentions are also recorded in distinct data fields and were also combined.

36  Other actions include: person removed from vehicle by physical contact (0.7%), field sobriety test (2.1%), canine
removed from vehicle or used to search (0.1%), firearm pointed at person (0.6%), firearm discharged (<0.1%),
electronic control device used (<0.1%), impact projectile discharged (<0.1%), canine bit or held person (<0.1%),
baton or other impact weapon (<0.1%), chemical spray (<0.1%), other physical or vehicle contact (1.3%), person
photographed (0.9%), asked for consent to search person (4.3%), received consent to search person (91.2% of cases
where officers asked for consent), asked for consent to search property (2.9% ), received consent to search property
(89.0% of cases where officers asked for consent), property seized (1.9%), vehicle impounded (1.6%), and written
statement (<0.1%). (See Cal. Code Regs., tit. 11, § 999.226, subd. (a)(16)(B) <https://oag.ca.gov/system/files/media/
ripa-final-text-of-proposed-regulations.pdf> [as of Nov. 15, 2023].)
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Figure 9. Actions Taken During Stop by Race or Ethnicity
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Gender. Stopped individuals perceived to be transgender women/girls had the highest proportion

of their stops involving the officer taking actions towards them (51.5%). Individuals perceived to

be transgender men/boys also had actions taken towards them during half of their stops (50.0%).
Individuals perceived to be cisgender female (19.1%) had the lowest proportion of stops with actions
taken towards them.

Figure 10. Actions Taken During Stop by Gender
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Stopped individuals whom officers perceived to be transgender women/girls had the highest rate of
being searched (28.3%), detained curbside or in a patrol car (30.3%), handcuffed (29.9%), and being
removed by vehicle order (6.4%); individuals perceived as cisgender female consistently had the
lowest rates for each of these actions (8.6% searched, 11.3% detained curbside or in a patrol car, 7.1%
handcuffed, and 3.4% removed from vehicle by order).
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Figure 11. Actions Taken During Stop by Gender
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Age. Stopped individuals perceived to be between the ages of 10 and 14 had the highest proportion of
their stops involve officers taking actions towards them (56.9%), while individuals perceived to be 65 or
older had the lowest proportion (12.2%).

Figure 12. Actions Taken During Stop by Age Group
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Relative to other age groups, individuals whom officers stopped and perceived to be between the
ages of 10 and 14 had the highest rate of being searched (24.6%), detained on the curb or in a patrol
car (32.9%), and handcuffed (19.2%), while individuals perceived to be between 15 and 17 years old
had the highest rates of being removed from a vehicle by order (7.2%). Individuals aged 65 or older
consistently had the lowest rate for each of these actions (ranging from 1.4% to 6.8%).

2024 RIPA Report



Figure 13. Actions Taken During Stop by Age Group
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LGBT. Stopped individuals whom officers perceived to be LGBT had a higher proportion of stops in
which officers took actions towards them (36.4%) than individuals officers did not perceive to be LGBT
(24.9%).>"

Stopped individuals whom officers perceived to be LGBT were searched (20.2%), detained on the curb
or in a patrol car (22.1%), handcuffed (17.8%), and removed from a vehicle by order (6.1%) at a higher
rate than individuals officers did not perceive to be LGBT (13.7% searched, 14.7% detained on the curb
or in a patrol car, 10.3% handcuffed, and 4.8% removed from a vehicle by order).

Limited English Fluency. Individuals perceived to have limited English fluency had a higher proportion
of their stops involve officers taking actions towards them (29.1%) compared to individuals whom
officers perceived to be fluent in English (24.8%).

Stopped individuals whom officers perceived to have no or limited English fluency were searched
(15.2%), detained on the curb or in a patrol car (15.4%), handcuffed (12.4%), and removed from a
vehicle by order (6.4%) at a higher rate than those perceived to speak English fluently (13.7% searched,
14.7% detained on the curb or in a patrol car, 10.3% handcuffed, and 4.7% removed from a vehicle by
order).

Disability. Stopped individuals perceived as having a disability had a higher proportion of their stops
involve officers taking actions towards them (69.6%) than individuals not perceived to have a disability
(24.4%).

Stopped individuals whom officers perceived to have a disability were searched (42.7%), detained

on the curb or in a patrol car (42.2%), and handcuffed (41.6%) at a much higher rate than individuals
perceived not to have a disability (13.4% searched, 14.4% detained on the curb or in a patrol car, and
9.9% handcuffed). Individuals whom officers perceived to have a disability had a lower rate of being
removed from a vehicle by order (3.4%) compared to individuals who were not perceived as having a
disability (4.8%).

37 In many instances, officers may not perceive a stopped person’s LGBT identity. As discussed on page 31, an
individual’s gender expression may influence how other people perceive them, and contextual information such
as conversations and intimacy between individuals may influence other people’s perception of their relationships
and sexual orientation. If officers decide to take additional actions towards an individual they stop, the additional
interaction may also provide more information for officers to form perceptions about the individual, including LGBT
identity.
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Figure 14. Actions Taken During Stop by Disability Group
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S. Result of Stop

Officers can select up to 13 different result of stop options. Officers may also select multiple results

of stop where necessary (e.g., an officer cited an individual for one offense and warned them about
another). Individuals were most often issued a citation (42.4%), followed by a warning (31.6%), and
then arrest (16.0%).% Officers indicated they took no reportable action towards nine percent of stopped
individuals. Each of the other results represented less than five percent of the data.?®

If officers are more or less likely to report taking any action as a result of stopping individuals from one
identity group relative to another, it may indicate that there was an unfounded suspicion of wrongdoing
and that explicit or implicit bias may have influenced the officer in making the stop.*° This is based on
the assumption that a stop that does not result in further officer action was not necessary from a social
standpoint, an assumption that may not be correct in all instances, particularly community caretaking
stops.

Race or Ethnicity. Officers reported taking no action as the result of stop most frequently during stops
of individuals they perceived to be Black (12.4%) relative to stops of other racial or ethnic groups.
Officers tended to take no action as the result of stop least often (4.5%) during stops of individuals they
perceived to be Middle Eastern/South Asian.

38  Arrests here include three unique result types: in-field cite and release (6.9% of stopped individuals), custodial arrest
without a warrant (7.1% of stopped individuals), and custodial arrest with a warrant (2.9% of stopped individuals).
(See Cal. Code Regs., tit. 11, § 999.226, subd. (a)(18) <https://oag.ca.gov/system/files/media/ripa-final-text-of-
proposed-regulations.pdf> [as of Nov. 15, 2023].) It is possible for multiple arrest conditions to apply to the same
individual in a single stop.

39 Other result categories included field interview card completed (2.8%), noncriminal/caretaking transport (0.4%),
contacted parent/legal guardian (0.2%), psychiatric hold (0.8%), contacted U.S. Department of Homeland Security
(<0.1%), referred to a school administrator (<0.1%), or referred to a school counselor (<0.1%). (See Cal. Code Regs.,
tit. 11, § 999.226, subd. (a)(18) <https://oag.ca.gov/system/files/media/ripa-final-text-of-proposed-regulations.pdf>
[as of Nov. 15, 2023].) Officers can only select “referred to a school administrator” or “referred to a school counselor”
as the result category if the stop is of a student in a K-12 public school.

40 See U.S. DOJ, Investigation of the Baltimore City Police Department (Aug. 10, 2016) p. 28 <https://www.justice.gov/
opa/file/883366/download> [as of Nov. 15, 2023] (stating that “low ‘hit rates’ [or actions taken as a result of stops]
are a strong indication that officers make stops based on a threshold of suspicion that falls below constitutional
requirements”).
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Figure 15. Result of Stop — No Action by Race or Ethnicity
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Compared to other racial or ethnic groups, stopped individuals perceived as Middle Eastern/South
Asian were cited at the highest rate (58.6%), while individuals perceived to be Native American were
cited at the lowest rate (30.6%). Relative to other racial or ethnic groups, stopped individuals officers
perceived to be White were warned at the highest rate (34.1%); Asian individuals were warned at the
lowest rate (29.3%) followed closely by Hispanic/Latine(x) individuals (29.6%) and Middle Eastern/
South Asian individuals (29.6%). Officers arrested stopped individuals they perceived to be Native
American at the highest rate (27.5%) and individuals they perceived as Middle Eastern/South Asian at
the lowest rate (7.7%), relative to other racial or ethnic groups.

Figure 16. Warnings, Citations, and Arrests by Race or Ethnicity
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Gender. Officers took no action as the result of a stop most often during stops of individuals they
perceived to be transgender men/boys (13.6%), relative to other genders; this rate exceeded the no
action rate during stops of cisgender males (9.4%). Similarly, officers took no action as the result of
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stops of individuals whom officers perceived to be transgender women/girls at a higher rate (11.5%)
than individuals whom officers perceived to be cisgender females (8.0%). Additionally, officers took no
action as the result of stop during stops of gender nonconforming individuals at a higher rate (12.0%)
than individuals whom officers perceived to be cisgender.

Figure 17. Result of Stop — No Action by Gender
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Citation rates ranged from 21.4 percent of stopped individuals perceived as transgender men/boys

to 47 percent of stopped individuals perceived as gender nonconforming. Warning rates ranged

from 25.4 percent of stopped individuals perceived as transgender women/girls to 31.9 percent of
stopped individuals perceived as cisgender males. Finally, compared to other genders, officers arrested
individuals perceived as transgender women/girls at the highest rate (29.0%) and arrested stopped
individuals perceived as gender nonconforming at the lowest rate (12.3%).

Figure 18. Warnings, Citations, and Arrests by Gender
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Age. The proportion of stopped individuals who had no action taken as the result of a stop tended to
decrease as age groups increased, with individuals perceived to be between the ages of one and nine
having the highest no action rate (29.8%) and individuals perceived to be 65 or older having the lowest
no action rate (5.8%).
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Figure 19. Result of Stop — No Action by Age Group
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Citation rates ranged from 13.1 percent for stopped individuals perceived as 10 to 14 years old to
48.4 percent of individuals perceived as 18 to 24 years old. Relative to other age groups, individuals
perceived as 10 to 14 years old had the lowest rate of being warned (20.3%), whereas individuals
perceived as 65 and older had the highest rate of being warned (37.1%). Arrest rates ranged from
10.5 percent for stopped individuals perceived as one to nine years old to 18.3 percent for individuals
perceived as 10 to 14 years old.**

Figure 20. Warnings, Citations, and Arrests by Age Group
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LGBT. Officers took no action as the result of stop during a higher proportion of stops of people they
perceived to be LGBT (11.3%) than during stops of people they did not perceive to be LGBT (9.0%).
Individuals perceived to be LGBT had a lower rate of being cited (32.1%) or warned (26.9%) while

41 Penal Code section 26 states, in part, “All persons are capable of committing crimes except those belonging to the
following classes: One — Children under the age of 14, in the absence of clear proof that at the time of committing
the act charged against them, they knew its wrongfulness. . . .” Despite this different legal standard for a person
younger than 14, officers reported issuing citations to and arresting many individuals under the age of 14. Findings
displaying unexpected numbers of seemingly young individuals being subject to enforcement actions may, in part, be
explained by incorrectly entered age values by officers.
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having a higher rate of being arrested (25.4%) than individuals whom officers did not perceive to be
LGBT (42.5% cited, 31.6% warned, and 15.9% arrested).

Limited English Fluency. Officers took no action as the result of stop during a lower proportion of stops
of individuals perceived to have limited or no English fluency (8.3%) than individuals perceived to be
English fluent (9.1%). Individuals whom officers stopped and perceived to have no or limited English
fluency had a lower rate of being cited (41.8%) or being warned (30.5%) while having a higher rate of
being arrested (19.2%) when compared to individuals perceived to speak English fluently (42.5% cited,
31.6% warned, and 15.9% arrested).

Disability. Officers took no action as the result of stop during a higher proportion of stops of people
they perceived to have a disability (13.7%) than during stops of people they perceived not to have a
disability (9.0%). Further, stopped individuals whom officers perceived as having a disability had much
lower rates of being cited (7.9%) or warned (18.0%) and higher rates of being arrested (25.9%) than
individuals perceived to not have a disability (42.9% cited, 31.8% warned, and 15.9% arrested).

C. Tests for Racial or Ethnic Disparities

A holistic approach to data analysis is critical because there is no single approach or consensus in
the research literature about what analyses can best help identify racial or identity profiling. For
this reason, the following section contains multiple commonly used analyses designed to identify
differences in various elements of police stops across racial or ethnic groups. These tests for racial
or ethnic disparities include a comparison to residential population data and an analysis of search
discovery rates.

Each of these analyses tests for racial or ethnic disparities in a different way. As a result, each analysis
has methodological strengths and weaknesses. A detailed description of the methodology for each
analysis is available in Appendix B, along with discussions of some considerations for each analytical
approach.

1. Residential Population Comparison

Comparing stop data to residential population data is a common method of analysis. This type of
analysis assumes that the distribution of who is stopped likely resembles the demographics of residents
within a comparable geographic region. But this is, of course, not always the case, as people may travel
a considerable distance from where they live for a number of reasons (e.g., to go to work, visit family,
etc.). Residential population demographics from the United States Census Bureau’s 2021 American
Community Survey (ACS) provided the benchmark for estimating the expected demographic breakdown
of the 2022 stop data.*? Differences between stop population proportions and residential population
proportions for each racial or ethnic group can be caused by several factors, including potential
differences in exposure to criminogenic*® factors, allocation of law enforcement resources, elements
that draw large populations of non-residents to congregate in a place (e.g., retail sectors, employment
centers, tourist attractions, etc.), and officer bias.

42 When these analyses were conducted, 2021 was the most recent year for which the 5-Year ACS data/information
was available. The Census Bureau’s methodology implemented for the 2020 ACS data, which is included in the 2021
ACS 5-Year file used for these analyses, is different from previous years due to the significant impact of the COVID-19
pandemic on the Census Bureau’s data collection efforts. Please see Appendix B, Section B.1 of the Disparity Tests
Methods Appendix for further information.

43 “Criminogenic” is defined as “(of a system, situation, or place) causing or likely to cause criminal behavior.” (Oxford
English Dict. Online (2021) <http://www.oed.com> [as of Nov. 15, 2023].)
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Figure 21 displays the racial or ethnic distribution from the 2022 RIPA stop data of individuals whom
officers stopped, alongside the distribution of residents from the ACS.*

Overall, the disparity between the proportion of stops and the proportion of residential population was
greatest for Multiracial and Black individuals. Multiracial individuals were stopped 89.4 percent less
frequently than expected, while Black individuals were stopped 131.5 percent more frequently than
expected.” The proportion of stops of Native American individuals most closely matched estimates
from residential population data (3.1% less frequently than expected).

Figure 21. Residential Population Comparison to Stop Data*
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Since all law enforcement agencies across the state were required to collect stop data in 2022,
comparisons directly to the overall state population are more straightforward than in previous years

of data collection, where only certain areas of the state had law enforcement agencies that were
required to collect stop data. Accordingly, this year’s Report also contains per capita calculations.?
Overall, for every 100,000 residents of California, officers reported conducting 11,597 stops. All racial or
ethnic groups of color, with the exception of Asian and Multiracial individuals, had a higher per capita

44 See section B.1 of the Disparity Test Methods Appendix (Appendix B) for a detailed explanation of the methodology
used for the overall comparison. Benchmarking using residential population data involves comparing the distribution
of racial or ethnic groups stopped by officers to the distribution of residents in the areas serviced by the same
agencies. In previous reports, not all agencies within the state collected RIPA data, which presented issues when
trying to compare to state population data as a whole. Given that RIPA data collection happened primarily in
the areas of the state patrolled by a subset of reporting agencies, the ACS estimates were weighted to display a
distribution more reflective of just the areas served by the reporting agencies in a given RIPA reporting year, rather
than the state as a whole. However, since all agencies within the state collected RIPA data in 2022, the unweighted
overall population of California serves as the benchmark metric for comparison in this Report.

45 Stop data classifying the race or ethnicity of stopped individuals is based upon officer perception, while race
or ethnicity in the ACS is based on self-identification. Some research indicates that it is more difficult to classify
the race of multiracial individuals than it is to classify the race of monoracial individuals and that people may
often classify multiracial individuals as monoracial. (See generally lankilevitch et al., How Do Multiracial and
Monoracial People Categorize Multiracial Faces? (2020) 11 Soc. Psychol. and Personality Science 688 <https://doi.
org/10.1177/1948550619884563> [as of Nov. 15, 2023]; see also Chen and Hamilton, Natural Ambiguities: Racial
Categorization of Multiracial Individuals (2012) 48 J. of Experimental Soc. Psychol. 152 <https://doi.org/10.1016/].
jesp.2011.10.005> [as of Nov. 15, 2023].)

46 Because the ACS table used for these analyses does not contain a race category that is comparable to the Middle
Eastern/South Asian group within the RIPA data, there is no residential population bar for this group in Figure 21. For
more information about the ACS data used in this section, see section B.1 of Appendix B.

47 See Appendix B, section B.2 for a detailed explanation of how per capita rates are calculated and Table C.1.1 for
statewide population estimates reported in the 2021 ACS.
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rate compared to White individuals, who were stopped 10,555 times per 100,000 White residents.
Individuals perceived as Black had the highest per capita stop rate of 26,850 stops per 100,000 Black
residents, followed by individuals perceived as Pacific Islander, who were stopped 19,774 times per
100,000 Pacific Islander residents. Individuals perceived as Hispanic/Latine(x) were stopped 15,382
times per 100,000 Hispanic/Latine(x) residents, while those perceived as Native American were
stopped 11,241 times per 100,000 Native American residents.

Figure 22. Per Capita Stop Rates by Race or Ethnicity*
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As stops unfold, events can be separated into stages, such as the decision to stop someone, actions
taken by officers that occurred during the stop, and the result of the stop. Disparities between groups
compound across these stages of interactions with law enforcement. For example, if a group has been
stopped more frequently than expected given their ACS population size, as is true with individuals
perceived as Black or Hispanic/Latine(x), and those same groups have a higher percentage of their
stops occur for certain reasons, the actual disparity compounds across these stages of interactions with
law enforcement. As a specific example, not only were stops of Black individuals 2.5 times as frequent
per capita compared to stops of White individuals, but within those more frequent stops a larger
percentage (11.11% Black vs. 9.78% White) were for vehicle registration offenses.* Within vehicle
registration stops, search rates of Black individuals are also higher than White individuals (13.26% for
Black individuals vs. 8.34% for White individuals). Taken together, these disparities result in even more
disparate per capita rates of searches occurring during vehicle registration stops (395.74 per 100,000
Black residents and 86.21 per 100,000 White residents — 4.6 times higher rate for individuals perceived
as Black).

48 Because the ACS table used for these analyses does not contain a race category that is comparable to the Middle
Eastern/South Asian group within the RIPA data, there is no per capita stop rate for this group in Figure 22. For more
information about the ACS data used in this section, see section B.1 of Appendix B.

49 See Veh. Code, § 4000, subd. (a) or subd. (a)(1).
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2. Discovery Rate Analysis

Researchers developed an empirical test that examines

the rate at which officers discover contraband or Discovery Rates

evidence across the racial or ethnic groups of

individuals they search. The test assumes that if These analyses measure the rates at which
officers are searching people of a particular identity contraband or evidence is discovered in
group more frequently, but finding less contraband, stops where a search was performed. The
the searches of individuals in that identity group may Board refers to these rates as discovery

be, at least in part, because of their perceived rates.
identity.>® Using this framework, we tested for
differential treatment by conducting comparisons of
search and discovery rates across identity groups.*!

Descriptive Analysis. Overall, officers searched 13.8 percent of individuals they stopped. Officers
discovered contraband or evidence from 27.3 percent of individuals they searched. Search and
discovery rates varied across racial or ethnic groups. Out of all racial or ethnic groups, stopped
individuals perceived as Native American had the highest search rates (22.4%), while stopped
individuals perceived as Middle Eastern/South Asian had the lowest search rates (4.2%). Individuals
perceived as White were searched 12.4 percent of the time. This means that the search rate of Native
American individuals was 1.8 times the search rate of White individuals. On the other end of the search
rate distribution, officers searched individuals perceived to be Middle Eastern/South Asian less than
half as often as they searched individuals perceived to be White.

Search discovery rates did not vary as widely across racial or ethnic groups as did search rates. The rate
at which officers discovered contraband or evidence during stops in which they conducted searches
ranged from 24.2 percent of individuals perceived as Middle Eastern/South Asian to 29.8 percent of
individuals officers perceived as White.

Figure 23. Search and Discovery Rates by Race or Ethnicity (All Search Types)
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Figure 23 displays the difference in search and discovery rates for each racial or ethnic group of color
from the search and discovery rates for individuals perceived as White (12.4% and 29.8%, respectively).
All racial or ethnic groups of color had higher search rates than individuals perceived as White, except

50 See section B.3 of Appendix B for a discussion of the limitations of this type of analysis.
51 For more discussion of search discovery rates (often referred to as search “hit” rates), see Knowles et al., Racial Bias
in Motor Vehicle Searches: Theory and Evidence (2001) 109 J. Political Econ. 203.
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for individuals perceived as Asian, Middle Eastern/South Asian, and Pacific Islander. Individuals
perceived as Pacific Islander were searched at the same rate as individuals perceived as White (12.4%).
Search rate disparities were largest for individuals perceived to be Native American, who officers
searched 10 percent more often than individuals they perceived as White (22.4% vs. 12.4%). Officers
also searched individuals perceived to be Black (+8.2%), Hispanic/Latine(x) (+2.5%), and Multiracial
(+1.8%) more often than stopped individuals perceived to be White. Discovery rates were lower during
stops with searches of all racial or ethnic groups of color (-2.1% Asian, -2.5% Black, -4.0% Hispanic/
Latine(x), -5.6% Middle Eastern/South Asian, -0.6% Multiracial, -0.6% Native American, and -2.6% for
Pacific Islander individuals).

Figure 24. Racial or Ethnic Disparities in Search and Discovery Rates
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Regression Analysis. To consider how multiple variables may be associated with officers’ decisions

to search and whether officers discover contraband or evidence, these data were also analyzed using
statistical models.>? These tests provide a common framework for evaluating evidence provided by
data against a specific hypothesis. For example, the hypothesis tested by the discovery-rate analysis

is: “Searches of stopped individuals from racial or ethnic groups of color and White individuals are
equally likely to reveal contraband.” If the test provides strong enough evidence that disparities
between groups are larger than can reasonably be explained by chance alone, then we can say that our
findings are statistically significant. In other words, the evidence provided by the data shows a very low
likelihood that chance explains the resulting disparity.

The regression analysis was applied to: (1) search rates overall and (2) discovery rates overall. The
results showed multiple statistically significant differences in search and discovery rates across racial
or ethnic groups, especially when comparing individuals perceived as Black to individuals perceived as
White (see Table 1). Compared to White individuals, Black individuals had a higher probability of being
searched (+0.6 percentage points) despite being less likely to be found in possession of contraband

or evidence (-2.0 percentage points). All other racial or ethnic groups of color were less likely to be
searched and less likely to be found in possession of contraband or evidence.>® These analyses were
repeated for all agencies excluding California Highway Patrol and for each individual agency in order to
consider the impact of different locales on the findings; these results can be found in Appendix C.>*

52 Please see section B.3 of Appendix B for a full description of the methodology.
53 Please see Appendix C, Table C.2.1 and Table C.2.2 for model statistics.
54 Please see Appendix C, Table C.2.1 and Table C.2.2 for model statistics.
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Table 1. Summary of Search and Discovery Rate Regression Analysis Findings by Race or Ethnicity

Race or Ethnicity Group Search Rates Discovery Rates

Asian **x 1 3.8% **kx ] 1.8%
Black *¥*E 1 0.6% *xk | 2.0%
Hispanic/Latine(x) **x 1 0.4% **x ] 1.6%
Other *k% | D 8% *x% | ) 5o

Note. Values represent percentage point difference compared to the rate for White
individuals, with arrows indicating the direction of the difference. Statistically signif-
icant disparities are indicated with asterisks; *** p < 0.001; ** p < 0.01; * p < 0.05.
The following racial or ethnic groups were combined into the “Other” group in order
to gain the statistical power needed to conduct this analysis: Middle Eastern/South
Asian, Multiracial, Native American, and Pacific Islander.

D. Firearm Discharge Comparison to Assembly Bill 71 Data

In its 2023 report, the Board discussed how comparisons between instances where officers indicated
discharging their firearms within the 2021 RIPA data and data on firearms discharges by officers
collected in accordance with Assembly Bill No. 71 (2015-2016 Reg. Sess.) (AB 71), codified in
Government Code section 12525.2, revealed many discrepancies between the two sources.> The
data collected under AB 71 includes more detailed information surrounding incidents where officers
discharged their firearms, such as what part of the civilian’s body received injury (when applicable),
whether the officer perceived the civilian to be armed, and whether the civilian was confirmed to

be armed and with what. Previous comparisons performed by the California DOJ revealed the AB 71
data on firearm discharges by officers to be a more reliable source of information regarding these
incidents.*® Accordingly, the Board stressed that interpreting lethal force data reported under RIPA for
the calendar year of 2021 required caution.>’

With the 2024 Report containing the first full year examination of statewide stop data collection, the
Board once again reviewed how well the 2022 RIPA data regarding instances where officers indicated
discharging their firearms aligned with the AB 71 data.®® Results of these comparisons revealed that the
2022 RIPA data contained 370 stops where officers indicated discharging their firearms, whereas the
2022 AB 71 data contained 246 incidents, meaning there were 124 more stops that appeared to involve
the discharge of a firearm by a peace officer reported under RIPA. However, of these 370 stops reported
under RIPA, only 62 (16.8%) had a date of stop that matched with the date of an incident reported by
the same agency under AB 71. Given that the date upon which stops occurred is an objective factor
that records for a given incident should share across databases, this provides evidence of a greater level
of discrepancy between the two databases than the difference in raw counts alone. Additionally, only
having 62 (25.2%) date matches of the 246 incidents reported under AB 71 may indicate that a sizeable
portion of instances that involved the discharge of a firearm by an officer under AB 71 were either not
reported or recorded improperly under RIPA.

Although a majority of stops where officers reported discharging their firearms under RIPA did not align

55  See Racial and Identity Profiling Advisory Board, Annual Report (2023 Report) (2023) p. 58 <https://oag.ca.gov/
system/files/media/ripa-board-report-2023.pdf> [as of Nov. 15, 2023].

56 Ibid.

57 Ibid.

58 See Cal. DOJ Criminal Justice Statistics Center, Use of Force Incident Reporting (2022) <https://data-openjustice.
doj.ca.gov/sites/default/files/2023-06/USE%200F%20FORCE%202022f.pdf> [as of Nov. 15, 2023] (summarizing AB
71 data and providing an alternative source for information collected on lethal uses of force by law enforcement
agencies).
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with similar data reported under AB 71, it was also the case that most agencies that reported making
stops in 2022 did not report having such instances across both databases. In 2022, three out of every
four reporting agencies (402 out of 535, 75.1%) reported zero stops involving the discharge of a firearm
by an officer under both RIPA and AB 71. This means that, for most agencies, the number of stops

that involved the discharge of a firearm by officers was likely correct under RIPA — particularly when
reporting zero discharges. However, for the other 133 agencies, it was often unclear whether reported
stops containing data indicating a firearm was discharged were accurate accounts of shootings or if the
entries were erroneous or missing.

E. Data Anomalies

The California DOJ reported to the Board regarding observed data anomalies in the data reported by
92 law enforcement agencies. These anomalies were identified where the agency reported months
with large fluctuations in reported stops and where the agency reported some months with no stops at
all. In September 2023, the DOJ sent letters to the 92 agencies asking for an explanation regarding this
observation in the data. The DOJ has received responses to its inquiry and will evaluate the information
and report back to the Board early next year.
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POLICY-FOCUSED DATA ANALYSES

A. Evolving Issues Regarding Pretextual Stops

1. Introduction

Many calls to end pretextual stops have focused on disparities in enforcement and who is stopped or
searched by the police. Although it is important to examine the disparities in stop and search rates,
they only tell part of the story of individuals subjected to pretextual stops and the impact on their lives.
A pretext stop occurs when an officer stops someone for a lawful traffic violation or minor infraction,
intending to use the stop to investigate a hunch regarding a different crime that by itself would

not amount to reasonable suspicion or probable cause.®® During pretextual stops, a person may be
searched or handcuffed and could have force used against them.

Pretextual stops are allowed because of Whren v. United States, (1996) 517 U.S. 806, where the United
States (U.S.) Supreme Court held that as long as an officer can point to an objective reason for the stop,
then the officer’s subjective motives or hunches, which research and data show may be susceptible to
racial bias, do not affect the legality of the stop.®® One law review article asserted, “Whren is in many
ways the Plessy of its era. It endorsed racial discrimination, and thereby encouraged its spread.”®!
Another law review article called pretextual stops and searches “America’s most egregious police
practice.”®?

In prior RIPA reports, the Board examined new policies emerging in California and throughout the
nation to address pretextual stops and searches. These previous reports specifically discussed policies
by law enforcement agencies, district attorneys’ offices, and states aimed at reducing or eliminating
pretextual stops. The Board is beginning to examine the effectiveness of these policies, their impact on
racial and identity disparities observed in the data, and any lessons learned from their implementation.

Previous RIPA reports reviewed data regarding the reasons for stop, actions taken during stops, and
results of stops. This year, the Board delves deeper into the results of stops, including stops where
field interview cards are completed or when the stopped individual is charged with resisting arrest.
These results of stops show notable disparities, and the data indicates the results may have little to
no connection to the original reasons for the stop, such as traffic infractions, suggesting they may be
pretextual stops. This year, the Board also takes a first look at officer assighment type and discusses
how the assignment type — such as specialized units — and other specific policing strategies may
increase the likelihood for pretextual stops.

59 The amended RIPA regulations, effective in 2024, define “reasonable suspicion” as requiring a set of specific facts
that would lead a reasonable person to believe that the stopped person is committing a crime, recently committed a
crime, or is about to commit a crime. (Cal. Code Regs., tit. 11, § 999.224, subd. (a)(16) <https://oag.ca.gov/system/
files/media/RIPA%202022%20Rulemaking%20Final%20Text%200f%20Regulations.pdf> [as of Nov. 15, 2023].)
Reasonable suspicion cannot be based solely on a hunch or instinct. “Reasonable suspicion” requires a lesser
standard of proof than “probable cause to arrest or search.” (Cal. Code Regs., tit. 11, § 999.224, subd. (a)(16) <https://
oag.ca.gov/system/files/media/RIPA%202022%20Rulemaking%20Final%20Text%200f%20Regulations.pdf> [as of Nov.
15, 2023].) “Probable cause to arrest or search” is defined in the amended RIPA regulations as a set of specific facts
that would lead a reasonable person to objectively believe and strongly suspect that a crime was committed by the
person to be arrested. “Probable cause to arrest” requires a higher standard of proof than “reasonable suspicion.”
(Cal. Code Regs., tit. 11, § 999.224, subd. (a)(14)—(15) <https://oag.ca.gov/system/files/media/RIPA%202022%20
Rulemaking%20Final%20Text%200f%20Regulations.pdf> [as of Nov. 15, 2023]; see also Asirvatham and Frakes, Are
Constitutional Rights Enough? An Empirical Assessment of Racial Bias in Police Stops (Aug. 2020) Duke L. School Pub.
L. & Legal Theory Series No. 2020-56, p. 5 <http://dx.doi.org/10.2139/ssrn.3673574> [as of Nov. 15, 2023].)

60 Whren v. United States (1996) 517 U.S. 806, 813.

61 Chin and Vernon, Reasonable But Unconstitutional: Racial Profiling and the Radical Objectivity of Whren v. United
tates (2015) 83 Geo. Wash. L.Rev. 882, 941; see also Plessy v. Ferguson (1986) 163 U.S. 537, 550-551 (the U.S.
Supreme Court decision that upheld the constitutionality of racial segregation under the “separate but equal”
doctrine).

62 Haywood, Ending Race-Based Pretextual Stops: Strategies for Eliminating America’s Most Egregious Police Practice
(2022) 26 Rich. Pub. Int. L.Rev. 47, 47.
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2. Analysis of Successes and Lessons Learned from New Pretext Policies

In its examination of policies to address pretextual stops and searches, the Board reviewed two
different policy approaches. The Los Angeles Police Department (LAPD) limits all traffic stops unless
there is a public safety concern — determined by the officers on a case-by-case basis — while Virginia
specifically identifies and prohibits stops for several low-level traffic violations. Since many of the
policies are still new, the data on their effectiveness is still evolving. Nevertheless, the data may provide
some information regarding the potential impact of these policies.

a. New Pretext Policies — Two Test Cases: LAPD and Virginia

In 2022, LAPD was one of the first law enforcement agencies in California to implement a new policy
aimed at reducing the use of pretextual stops.®® The new policy restricts pretext stops in two ways:

(2) limits the circumstances in which traffic stops can be made by officers; and (2) requires officers to
articulate a reason to believe the person stopped has committed a serious crime.® Specifically, the new
LAPD policy allows officers to make traffic stops only if the violation significantly interferes with public
safety or if they have information to suspect the person has committed a serious crime.® The policy
states: “[P]retextual stops shall not be conducted unless officers are acting upon articulable information
in addition to the traffic violation, which may or may not amount to reasonable suspicion, regarding a
serious crime (i.e., a crime with potential for great bodily injury or death).”®® Advocates have expressed
concerns that because the policy gives officers wide discretion to determine if a stop is for public safety,
the policy may not be effective at curbing disparities.®” Indeed, studies show more discretion can lead
to an increased opportunity for bias.®® LAPD has been collecting RIPA data since July 1, 2018. Although
we only have approximately six months of RIPA data reported in 2022 under the new policy, the Board
will take a preliminary look at LAPD’s stop data to see if there are any changes in search and yield rates
or any reduction in disparities.

In 2020, Virginia was one of the first states to enact a law reducing pretext stops and creating a new
traffic enforcement system.® The policy established what is known as a primary and secondary traffic
enforcement system, where an officer can only stop someone for a primary public safety violation

and not solely for a defined secondary violation, such as an expired registration.” Virginia’s policy
identifies six secondary traffic violations, including driving “(i) without a light illuminating a license
plate, (ii) with defective and unsafe equipment, (iii) without brake lights or a high mount stop light,

(iv) without an exhaust system that prevents excessive or unusual levels of noise, (v) with certain sun-
shading materials and tinting films, and (vi) with certain objects suspended in the vehicle.””* Similar to
California, officers in the state of Virginia are required to collect data on their stops and searches under

63 L.A. County Board of Police Commissioners, Department Manual Vol. 1: 240.06 Policy Limitation on Use of Pretextual
Stops (Mar. 2022) pp. 1-2 <http://www.lapdpolicecom.lacity.org/030122/BPC_22-042.pdf> [as of Nov. 15, 2023].

64  Ibid.

65 Ibid.

66 Ibid.

67 See, e.g., PushlA, Letter to L.A. County Board of Police Commissioners, Opposition-Relative to Policy Revision
Regarding Pretextual Stops (Feb. 8, 2022), pp. 1-3 <https://lapdonlinestrgeacc.blob.core.usgovcloudapi.net/
lapdonlinemedia/2022/02/Public-Comment-Regarding-Pretextual-Stops-BOPC-22-023-Part-Il.pdf> [as of Nov. 15,
2023].

68 Ridgeway, Assessing the Effect of Race Bias in Post-Traffic Stop Outcomes Using Propensity Scores (2006) 22 J. Quant.
Criminol. 1 <https://www.rand.org/pubs/reprints/RP1252.html> [as of Nov. 15, 2023] (analyzing discretionary actions
taken after traffic stops in Oakland, California, and finding that police were more likely to subject Black drivers to
pat-down searches and probable cause searches, as compared to White drivers); Eberhardt, How Racial Bias Works
-- and How to Disrupt It (June 2020) TED <https://www.ted.com/talks/jennifer_|_eberhardt_how_racial_bias_works_
and_how_to_disrupt_it/transcript?language=en>[as of Nov. 15, 2023]; Quattlebaum, Let’s Get Real: Behavioral
Realism, Implicit Bias, and the Reasonable Police Officer (2018) 14 Stan. J. C.R. & C.L. 1, 17 <https://law.stanford.edu/
publications/lets-get-real-behavioral-realism-implicit-bias-and-the-reasonable-police-officer/> [as of Nov. 15, 2023]
(citing Casey et al., Addressing Implicit Bias in the Courts (2013) 49 Ct. Rev. 64, 67).

69 VA House Bill No. 5058 (2020 1st Special Sess.) <https://legiscan.com/VA/bill/HB5058/2020/X1> [as of Nov. 15, 2023].

70  Ibid.

71  Ibid.
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the state’s Community Policing Act.”? Virginia officers began reporting their data in July 2020 and the
new state law became effective in March 2021, which provides several months of data before and after
the new law took effect.

Preliminarily, it appears the policies contributed to an overall reduction in stops and searches,”

and LAPD data indicate there is a higher likelihood of contraband discovered when searches were
conducted.” Despite the reduction in stops and searches overall in Virginia, disparities still persist in
who is stopped and searched.” One positive outcome, though, is that in Virginia, even though the
police are more likely to stop and search Black drivers, the number of Black drivers who were stopped
and searched was nearly half the rate from prior years of reporting.”® LAPD data analyzed below shows
similarly an overall reduction in stops and searches, a slight increase in discovery rates, and a slight
decrease in disparities of persons stopped who were perceived to be Black.

The Board provides a brief review of the relevant data and lessons other agencies or states should
consider in crafting or amending new policies.

i. Reduction in Overall Stops and Searches

Both policies have seen similar results in reducing the number of overall stops and searches. The LAPD
pretext policy went into effect March 1, 2022. Police practices may vary by time of year due to crime
trends, tourism, holidays, weather, or other unknown factors. In particular, the COVID-19 pandemic-
related shutdowns were widespread when they began in 2020, making that year of RIPA data unique in
many aspects. For these reasons, we summarized differences in stop totals and characteristics between
the months of March and December in 2021 (before the pretext policy) and March and December 2022
(after the pretext policy). We refer to this comparison as the “comparison period.”

a) Total Stops

There were 20.8 percent fewer stops in 2022 between the months of March and December compared
to the comparable period in 2021.

72 Va. Code Ann. § 52-30.2 (prohibiting racial profiling and mandating collection of data).

73 Jany and Poston, Minor Police Encounters Plummet After LAPD Put Limits on Stopping Drivers and Pedestrians, L.A.
Times (Nov. 14, 2022) <https://www.latimes.com/california/story/2022-11-14/minor-traffic-stops-plummet-in-
months-after-lapd-policy-change> [as of Nov. 15, 2023]; Oliver, Virginia’s Traffic Stops Decline, But Disparities Persist,
Axios (Oct. 12, 2022) <https://www.axios.com/local/richmond/2022/10/12/virginia-traffic-stops-disparities> [as of
Nov. 15, 2023].

74 Jany and Poston, Minor Police Encounters Plummet After LAPD Put Limits on Stopping Drivers and Pedestrians, supra
note 73.

75 Va. Dept. of Crim. J. Services, Report on Analysis of Traffic Stop Data Collected Under Virginia’s Community Policing
Act (Sept. 2022) <https://rga.lis.virginia.gov/Published/2022/RD533/PDF> [as of Nov. 15, 2023].

76 Paviour, Black Drivers in Virginia Still More Likely to Be Stopped as Searches Drop, NPR (Aug. 3, 2023) <https://www.
vpm.org/news/2023-08-03/black-hispanic-drivers-traffic-stops-policing-virginia-dcjs> [as of Nov. 15, 2023].
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Figure 25. Monthly Stop Totals for Los Angeles Police Department 2021 and 2022
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b) Total Searches

The LAPD performed 15.2 percent fewer searches after the pretext policy was in place between the
months of March and December 2022 compared to the same period during 2021.

Figure 26. Monthly Search Totals for Los Angeles Police Department 2021 and 2022
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c) Reasons for Stop

Following the implementation of the pretext policy (vertical line), the total number of stops for
common moving violations increased, while the total number of stops for common non-moving
violations decreased. Common LAPD traffic violations were identified as Vehicle or Penal Codes that
were among the top 100 most frequent codes reported by LAPD officers (2018-2022). These top 100
traffic reasons for stop account for more than 95 percent of all LAPD stops for traffic violations. The
top 100 Vehicle and Penal Codes were then classified as either moving or non-moving.”” Non-moving

77 For the purpose of these analyses, moving violations are defined as a violation of the traffic laws regulating driver
behavior while operating a vehicle, such as speeding or failing to signal before a turn. For the purpose of these
analyses, all of the top 100 most common offense codes for traffic violations that did not meet the definition of a
moving violation were classified as non-moving violations.
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violations were further separated into equipment violations, bicycle-related, local ordinance, suspicion
of engaging in criminal activity (e.g., operating vehicle without owner’s consent), pedestrian roadway
offenses, and other non-moving violations (e.g., double parking, etc.).”®

Figure 27. Total Traffic Moving and Non-Moving Violation Stops (common violation codes)
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A dramatic reduction in the number of traffic violation stops for common equipment violations
occurred after the LAPD pretext policy was implemented (60.2% reduction in total stops for equipment
violations between 2022 and 2021 comparison periods). The number of traffic stops for reasons in
other traffic violation categories saw lesser reductions (16.6% reduction for equipment bicycle, 32%
reduction for local ordinance, 5.2% reduction for moving, 21.6% reduction for moving bicycle, 24.8%
reduction for non-equipment, 4.4% increase for pedestrian non-moving, 19.9% reduction for suspicion).
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Figure 28. Before and After Pretext Policy — Number of Stops by Type of Common Traffic Offenses

Comparison
Period

2021 Stops
2022 Stops

Appendix A, Table A.21 displays how each of the top 100 most common traffic violation offense codes was coded

within these categories.
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A study conducted by the L.A. Times also found that the initial data from the LAPD showed an overall
reduction in stops and searches during stops for minor offenses.” Prior to the implementation of the
new policy, 21 percent of all stops were for minor infractions. Under the new policy, minor infractions
accounted for 12 percent of all traffic and pedestrian stops.® There has also been a reduction in
consent searches, or searches where an officer requests to search without having an articulable
suspicion a crime has been committed (from 30% to 24% of all searches).®! In Virginia, under the new
policies, the overall number of stops was reduced by 7.5 percent and stops that resulted in a search
decreased from 3.8 percent to 2.4 percent.??

These new policies may be effective at focusing police resources and time on more serious offenses.®
Indeed, research shows that these pretextual stops or stops for minor infractions generally are more
costly to communities.?* A review of RIPA data demonstrated that officers in 2019 spent nearly

80,000 hours on traffic stops that led to no enforcement action — not even writing a ticket or giving

a warning.®® Of those hours, 28,000 were associated with stops for non-moving violations, such as
expired registration.® These stops also cost communities and police departments a significant amount
of money.?” A review of data estimated that Sacramento County Sheriff’s Department spent $35.5
million and San Diego County Sheriff’s Department spent $43.9 million annually on enforcing traffic
violations that resulted in a warning or no action taken.?®

The Board will continue to monitor the effects of reducing stops for minor infractions and their cost
savings to communities. Below, the Board begins to examine the effect of these new policies on the
discovery of contraband. Both the costs savings and the discovery of contraband may be ways to test
the overall effectiveness of these policies.

ii. Increase in Finding Contraband

The LAPD discovered contraband during a higher percentage of RIPA reported stops with searches after
the pretext policy was in place from March through December 2022 (37.9% discovery rate) compared
to the same time period in 2021, before the pretext policy was in place (36.0% discovery rate).

79 Jany and Poston, Minor Police Encounters Plummet After LAPD Put Limits on Stopping Drivers and Pedestrians, supra

note 73.
80 Ibid.
81 Ibid.

82 Oliver, Virginia’s Traffic Stops Decline, But Disparities Persist, supra note 73.

83 Catalyst Cal. and ACLU of So. Cal., Reimagining Community Safety in California: From Deadly and Expensive Sheriffs
to Equity and Care-Centered Wellbeing (Reimagining Community Safety in California) (Oct. 2022) <https://catalyst-ca.
cdn.prismic.io/catalyst-ca/756¢4775-6bc1-448b-8447-e609133951ed_CATALYST+CA+%26+ACLU+-+REIMAGINING+CO
MMUNITY+SAFETY+2022.pdf> [as of Nov. 15, 2023].

84 Ibid.

85 Lofstrom et al., Racial Disparities in Traffic Stops (Oct. 2022) Pub. Pol’y. Inst. Cal., p. 11 <https://www.ppic.org/
publication/racial-disparities-in-traffic-stops/> [as of Nov. 15, 2023].

86 Ibid.

87 Catalyst Cal. and ACLU of So. Cal., Reimagining Community Safety in California, supra note 83.

88 Ibid.
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Figure 29. Discovery Rate of Stops with Searches for Los Angeles Police Department 2021 and 2022
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Other researchers working with the RIPA data discovered that stops and searches associated with
pretextual stops (such as consent searches) do not often result in the discovery of evidence or
contraband, and that reducing stops for minor infractions actually increases the probability that
contraband will be found.?® The Public Policy Institute of California found that searches during traffic
stops are less likely to lead to the discovery of contraband rather than stops for reasonable suspicion.®

Consistent with these findings, data indicate that under the new policy, LAPD officers are more
successful in locating contraband when conducting a search.”* In a 2022 study of RIPA data, the L.A.
Times showed that officers found illegal contraband in 26 percent of their searches, which marked a
slight increase in the discovery rates.*

Researchers have theorized that because LAPD officers are more purposeful in who they stop and
search, there are higher success rates from those searches.?® These data may indicate in part that these
policies can “strike an effective balance between keeping the public safe and respecting the rights of
individuals.”®* During one interview, an LAPD Sergeant observed, “What we’re doing is we’re explaining
ourselves more and identifying the reasoning behind it, instead of, ‘Well, | just had a hunch. | saw the
guy and he looked like he might have been doing something. He gave me that look.””*

iii. Addressing Disparities

Another consideration in assessing the effectiveness of these policies is if there is an impact on
disparities observed in stops and searches.

a) Racial or Ethnic Composition of Stops Compared to Los Angeles
Residential Population

The figure below compares the racial or ethnic composition of stops during 2021 (before, shown in
teal) and 2022 (after, shown in orange) pretext policy comparison periods with the racial or ethnic
composition of the residential population of the City of Los Angeles (shown in blue, American

89 See Lofstrom et al., Racial Disparities in Traffic Stops, supra note 85, at pp. 23-25.
90 Lofstrom et al., Racial Disparities in Law Enforcement Stops (2021) Pub. Pol’y. Inst. Cal., p. 22.
91 Jany and Poston, Minor Police Encounters Plummet after LAPD Put Limits on Stopping Drivers and Pedestrians, supra

note 73.
92 Ibid.
93 Ibid.
94 Ibid.
95 Ibid.
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Community Survey, 5-Year, 2021). Black, Hispanic/Latine(x), and Pacific Islander individuals were
overrepresented in stops in between the 2021 and 2022 comparison periods relative to their
percentage of the city population. White, Asian, and Multiracial individuals represented a lower
percentage of stops in both 2021 and 2022 relative to their percentage of the city population. The
disparity in stop numbers for individuals perceived as Black (difference between percentage of stops
and percentage of residents) was reduced slightly in 2022 after the pretext policy was implemented.
The disparity in stop numbers for individuals perceived as Hispanic/Latine(x) (difference between

percentage of stops and percentage of residents) slightly increased in 2022 after the pretext policy was
implemented.

Figure 30. Before and After Pretext Policy —
LAPD Racial or Ethnic Composition Compared to Los Angeles City Residential Population
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