GRAHAM {MARTIN, LLP

ATTORNEYS AT LAW

950 S. COAST DRIVE, SUITE220 e ' TELEPHONE (714) 850-9390
COSTA'MESA, CALIFORNIA 92626 .~ ' . FACSIMILE (714) 850-9392

May 2, 2008

Sixty Day Notice of Intent to Sue Ted Johnson Propane, Inc. and All of
Its Operating Affillates Under Health & Safety Code §25249.6 served by Noticing
Party Dr. Richard F. Sowinski

Dr. Richard F. Sowinski, a California resident (hereinafter the “Noticing Party”) hereby gives
Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice™) to Ted
Johnson Propane, Inc. and all of its operating affiliates (hereinafter referred to collectively as “TED
JOHNSON?”), as well as the governmental entities on the attached proof of service. The Noticing Party,
Dr. Sowinski, lives at 1457 Ramsey Circle, Walnut Creek, CA 94597, telephone number (925) 938-
2693. Dr. Sowinski is represented by counsel and requests that he be contacted at the following address:
Dr. Richard F. Sowinski, Attn: Anthony G. Graham, Graham & Martin LLP, 950 South Coast Drive,
Ste. 220, Costa Mesa, CA 92626, telephone number (714) 850-9390, facsimile number (714) 850-9392..

This Notice is intended to inform TED JOHNSON that it is in violation of Proposition 65, the
Safe Drinking Water and Toxic Enforcement Act{(commencing with California Health & Safety Code
Section 25249.5) (hereinafter “Proposition:65"), specifically Section 25249.6. Proposition 65 states that
when a party, such as TED JOHNSON, an entity with more than ten employees, has been or is
knowingly and intentionally exposing its customers and end users to a detectable level of any chemical
designated by the State of California to cause cancer or reproductive toxicity (the “Designated
Chemical”), it has violated the statute unless, prior to such exposure, it provides clear and reasonable
warning of the exposure to the potentially exposed persons (Health & Safety Code § 25249.6).

In the ordinary course of business, TED JOHNSON, since at least April 11, 2004 through the
present date, manufactures, sells and/or distributes throughout California liquid propane gas (“LPG”).
Major uses for LPG include heating, powering large vehicles, and drying crops. When LPG is burned it
produces hazardous emissions in significant amounts that poses a serious health risk to unsuspecting
people. When LPG is burned it produces benzene at levels that exceed the allowable threshold exposure
level set forth in California Health & Safety Code §25249.6. Benzene is a chemical known to the State
of California to cause cancer and reproducuve toxicity. Persons near TED JOHNSON LPG when it is
burned will be exposed to Benzene pnmarﬂy via inhalation, that is, by breathing in the chemical. TED
JOHNSON however has never provided a.clear and reasonable warning to its customers that use of LPG
produced, manufactured, sold and/or distributed by TED JOHNSON will expose persons to Benzene.
TED JOHNSON now and for at least the four years prior to this Notice has failed to provide its
~ customers with a clear and reasonable warning of this potential exposure. TED JOHNSON therefore
had been and is violating Health & Safety Code § 25249.6.

Proposition 65 requires that notice and intent to sue be given to TED JOHNSON sixty days
before a suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to TED
JOHNSON and the appropriate governmental authorities. This notice covers all violations of
Proposition 65 that are currently known to Dr. Sowinski from information now available to him. Dr.



Sowinski reserves the right to amend this Notice to inform TED JOHNSON of other violations and/or
exposures as it gathers further information. With the copy of this notice submitted to TED JOHNSON,
a copy is provided of “The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65):

A Summary.” _
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Anthony G. GraU




CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d)

I, Anthony G. Graham, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings. |

2. I am member of the State Bar of California, a partner of the law firm of Graham
& Martin, LLP, and attorney for noticing party Dr. Richard F. Sowinski.

3. I have consulfed With ‘one of ml)re persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action. |

4. Based on the information obtained th;ough those consultations, and on all othér
information in my possession, I believe there is a reasonable and meritorious case for the private
action. Iunderstand that “reasonable and meritorious case for the private action” means thaf the
information 'pfovides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove vthaf the alleged violator will be able to establish any of the

affirmative defenses set.forth in the statute.
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5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to esta‘blish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on May 2, 2008.
PR ! ';\-// \\\\\‘J) (fé;;"{:Z\L)~U!L
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: Appcm‘
OFFICE OF ENVIRONMENTAL HEALTH
. HAZARD ASSESSMENT L
CALIFORNIA ENY JRONMENTAL PROTECTION AGENCY
. THE SAFE DRINKING WATER AND TOXIC -
» RCEMENT ACT OF 1986
(PROPOSTTION 65): A SUMMARY

The fol\éwing summery has been prepared by the Office of Environmen-
12} Health Razard A ssessment, the lead agency for the implementation
of the Safc Drinking ~ atzr and Toric Enforcernent ACt of 1986 (com-
.monly known a5 «propositon &3, A copy of this sumxmary musl be in-
" cluded Bs 2R arachmen! 10 &y notice of violaton served vpon an dicged
violator of the AcL The summary provides basic inf ormation aboul the
vaisions of the law, andis intended to serveonly as 8 convyenicot sourcs

of general information. 1t s not intended 1o provide authoritstive guid- -

ance on the meaning OF ‘application of the jaw, The reader is directed 10
(e stawute and its imp) cmenting regulations (ses citions below) for fur-
* her information. ' _

. opasilion 65 2ppeE in California Jaw as Health and Safety Code Sec-
Zg:.upojqugj through 25249,13, Regulations that provide mort specific

ujdence on compliance: and that specify procedures 10 be followed by
{he State in carTying oul cenain aspects of the law, &re found in Title 22
of the Californiz Code of Regulations, Sections 12000 through 14000,

\viAT DOES PROPOSITION 65 REQUIRE?

The “Governor's List.” Propesition 65 requires the Govermorio publish
s list of chemicals (hst 2re XnowTi 1o the Suie of Callfornin 10 cause can-
cer, or birth defects &7 other reproductive harr. Tids 1ist moust be updsted-
al jeast once & ye2T. Over 550 chemicals have been listed 2s of My }.
1996. Only thoss chemicals thai.are on the lis\ &re repulated under this
\zw, Busincsses thal produce, usz, relexse or otherwise engage in sclivi-
\ies involving those chemicals must comply with the following:

Cicar and reasonablé warninps. A business is required o wam 8 person
pejore “knowingly and intentionally” exposing that person 0 & lisied
chemical, The warning given must be "cleerand rezsonable.” This means
{hst the werming most (1) clearly make known Uhat the chemical invol ved
is known Lo caUSS cencer, Or birthdefects or piher reproductive barm; gnd
(2) be givenin such s way thatil will effectively reach Lhe person before
he or-she 356X _ Exposures are cacmp from the warning require-

" menl T they ossur Jes8§ (han twelve months afier the date of listing of the

chmn'ul;. .

thiuwnﬁnm gischarges into drinking water, A business mustnol

Expasures Mpoﬁniﬁcunl risk of cancer. For chemicalsthatare
listed &s koown L0

L b cause vancer (aurtinogens™), 8 waming
is not required if the business can demonstrate hal the expasure occurs
a1 2 leve) that poses “no significant risk.” This means that the exposure

“is coculaied 1o Tesull in nol more than one extess Case of cancer in

100,000 individuals cxposed over & 70-year lifetime. Te Propositon 65
repuations idenuify specific *no significant k™ levels for more than
250 lisied ccinogens.’ : ‘

.

Exposures that will produce no observable reproductive ¢ ffeciar 1,00
rimes the level in guestion. For chermicals known Lo the State 1o c,aus(
birth defects or other reproductive harm (reproduciive woxicanys™),
warning is ot required if te business can demonstrale that the cxposw.‘;:-
wll producz po observable effect, cven &t 1,000 imes the level in que s
tion. In other words, the level of exposore must bt below the rio obser~
able effectievel (NQEL)" divided by 2 1,000-fold safery or uncenaine
facior, The "o observeble effest level™ is the highest dose Jevel whic

fas ol bezn associated with an observable 2dverse Teproductive of de
velopmental effect. :

Discharges that do not resulf in a “significant amount™ of the lisce
chemical emer_ing into any source of drinking water, Tbe prohibitio
from discharges inlo drinking waler does nol apply if the discharger
“sble to demmonstrate thata “sigmi ficant amount™ of the listed chemica) b
not; does not, or will nol ener anmy drinking waler sourcs, xnd that the as;
charge complies with al) other applicable laws, regulations, permils, T
guircments, of orders. A “significant amount™ means zoy dg,-.u;c\_;\: ‘
prnount, excepl an amount that would meet the “no significan risk™ .
“no observable effect” st if an individul were exposed to such

amount in grinking waiet,

HOW IS PROPOSITION 65 ENFORCED?

Enforcsment is carried ont through civil lewsuits. These la"n'su;,\_s may

.. brought by the Anomey General, gy district attamey, or cerain city -

\omeys (those in cities with 2 population exceeding 750,008). Lewst
_may aiso be brought by private panies sicing in the public interest,
onty afier providing notes of the alieged violation tothe Ancracy Ger
11, the 2ppropriate district rULOmEY and city snorney, and the business
cused of the violaton, The notice must provide adequate informatio:
allow the Tecipient 1o Bssess the nature of the Rlicped violzuion. A nc
must comply with the inf orrnation and procedural requircments speci
inrepulations (Tite 22, Crliforniz Code of Regulaions, Secion 129
A privaic pzrly. may,nol pursuc En enforcsmoent setion directly ©
Proposition 65 if onc of the governmental officials noted sbove init’
an action within sixty dzys of the natics,

A business found 1o bt in violation of Propasition 65 is subject o

knowingly discharge Of release 7 listed chemical into waier or oAto land

. where it passes of probably will pass into 1 source of drinking water. Dis-

Charges Lre cXCTIPL from this requirement if they occur less than twenty
O e ouzoflstig of the chemical

poES PROPOSITION €5 PROVIDE ANY EXEMFTIONS?

Yes. The law exemps:

Governmental agencies and public waser urilties. All agencies of the

jederal, Suate or jocal povernment, a8 well 25 entities operating public wa-

1 syslems, aT 636

Buxintz::-:.x with nincor fewer employees, Nei ther the wamning require-
. ment por the discharg® prohibition applies 10 8 business Lthat employs 2
iow) of ninc or fewd =mploy==.s. .

Pape 199

r»n-;\l‘\—r ol It 52,500 ?A—An:/: foreach violalion. In edditon, the .
ness may be ordered by & count of law 10 stop commilling the violr

FOR FURTHER INFORMATION. ..

Comtact the Office of Environmentl Health Hazard AssessTnerl's

osition &5 lmplemenution Office 1 (916) 445-6500.

§ 14000. Chemicels Required by Stmte or Federal Law
: Heve Been Tested {or Potential 1o Cause

Cencer of Reproductive Toxiclhy, but wWhit

Have N ot Been Adequately Tested As
~ Required. '

(&) The Szie Drinking Waler and Toxic Enforcement Act of 1
quires the Govenor 1o publish a listof Themicals formally requ
siate or federal agencies W have testing for ca.rr:'mogmici(): or 1]
1ive toxicity. bul hal thxe staic’s quilified expens have no found
becn adegquatly esied 2s Tequired [Healthand Safery Cods 2524

Repser 71, Nost



Readers should pote 2 chemical tha ﬂrcms bezp designaled 2s
.kno::x Lo the stale to causc GENCENOr reproduciive Lonicity is not included.
i 'Jowing lisin - 1 Bd ! : )
oxie iznio c;ltid;om% 13 owover, lhe “dala gap™ may continue 1o exist,
l[o:.)co B o e sinte, ot federa agency's requiremens, Additional in-
Izmua?;n on the requirernEnts for testing may be obizined from the spe-
tific agcncyidcnlil'icd pelow.

(b) Chermical required 10 be tested by the Califomia Depanment of |

Pesicice R revertion Ad of 1984 (SB 950) mandaues that he
Cﬂ’;;?:nﬁla Depanment of Pesticide I‘lcgulnu'un (CDFR) review chmni_c

1 " o gy snodics 51 pporting the regisiration of pesticidal active ingredi-
m”‘::d A g:;n or imaceeptaDIe stwdies are identified as data gaps. The st
e D amed to fur) 1) BETEric daa requireinens of he Federal -
e B o ngicide, =nd Rodemicide Az (FIFRA), which s
admini sul:r ed bythe U.S- Emnvironmentel Proteciion A gency, The studies

. . bp according o guidelines and sundards promul-
ure r:wc::dﬂbrzkip'?:“ s, alder studies may not mezl current gui}:i:lim:s.
. galed u“ﬂmnm of  dera B8P for & compound does nal indica: » total
. The e rormation on LhE carcinogenicity or reproductive Woxicity of the
dmck of in : In some cases, § nformation exists in the openscientific lizra-
°°mP°m;B 950requires specific additional informaton. A dinta gap does
mre, bul et iﬁnw rial an oncopenic or reproductive bazard exists,
;Dl f::‘ i1t sya of this Jist, & daa gapis stll] considered 1o be present un-
T e ol
Following isa lising of SB:250dxtsgaps fur-ufscogm:ll).’. n:prt.)dm:-
. 4 terslology stwdics for the first 200 pesticidal sctive mg;nd_xcnts.
. ;_:;’ ;i::l will change s daLE B3PS filled by additional dats orreplace-
mﬂlssmdip' i} . “ ' ) ' TP e
L fyhie spcti O, “Onc mouse” means oncogenicity.in mice,
. For p‘:‘l’:‘o;i:log:;::;midty in Tats, ||mﬂ means n:produt:!km.. “\Cﬂ
onc ’?f \eratogeni Gty in 7odens, “1sra rabblt” means \eratogenic:

o S.n ﬁbw;c');mm‘l Testing Needed
B;ndioa:n'b <+ DT, TTPIO, Lets yodent

‘ ONC Tal, OAC MOUsE, YT, 1878
Peoroleum disdlhxg. aromstc WC L, ::: motsz, Fepra, W

. . <A o betested by the United Sutes Environmental
. Prgﬁ*;ﬂ:;;?g};d, of Toxic Substances, -

nder Secvion 4(s) of the Toxic Sr:l.pmncu Control Act, t=sting of a

U \cal s required whed that :h:n'uc.d mey presenl an unrcasonable

;Tk"zr is produced in substantial quantities and enters the environment

in substantis) quantitics, Of FRY have significant or substantial human ex-
m .

F:T:};uwﬂ of this section, “erd".meany \eritogenicity, “riox" means
reproductive xici, uonc' Means oncogenicity, .

Chemical Testing Needed .
Alkyl (€12-13) plycidyl ethe? . ::::
Ayl methyl ether
Bisphenal A diglycidyl ethet onc. nex
Cy;\aba-m!' nox, et
Giycidyl }t:ﬂnayhu:' en
1 6—Hexamethylene disocysn¥ie = Moy iera ‘
. N—Mcthylpymrolidane one, niox, e
. nox

as roquiring sdditionsl wsting for that panicular -

L Protection Agency, Office of Pesticide Programs

mal.

* T Toxde Substances Con%\im 4 health Bﬂu‘:\s —

cyclohenanc xnd plycidyl meluch hawe be:n completed mgglhcw?_)g_?n;n hv:.

.:innmcnml Proizction Ageacy'ireview of the testing i .uy -
ervay, program dal wrrently u

. () Chemicals required 10be \esied by the United 5 tanes Efivironmen.
The U.S. Environmenil Prolecion Ageicy (EPA) is responsible for
therepulation of pesticides under the Federal Insecticide
Rodenicide Act (FIFRA) FIFR.A requires EPA 10 ‘Tegisier pesticides
based on data adequale todemonstraie talthey will not resull in upres.

sonable adverse effecstopeople ©F the environment when usedin accoy.
dance with their EPA-approved labels, ’ '

n 1988, FIFRA wasamended to strengthen EPA” s pesticide repulato-
1y authority and responsibilities 10 Terepister pesticides regisiered prior
1o 1984 to cnsure they meel oday* s stringent scientific md regula
standards; Rercgistration requires registranis o develop up-to-date d:-’u
bases for each pesticide active ingredient. As part of the reregistration
proczss, modifications may be rrxade 1o registratons, labels or \oleranees
(o tnsure they are protective of buman healih knd the envirommen, Alsg
rerepistration reviews will identify any pesticides where regulasory .
tion may be necessary o deal with unreasomsble risks . EPA hus been d.
resied Lo accelerate the rerCEiStration process 36 than the entire procexs
Is completed by 1997.The 1988 amendments s2t out » five—phase -
ule 1o accomplish this sk with deadtines spplying 1o both peiciae " d_
isirants and the EPA. Thest simendments ie requiting a substanda) nﬁ-
ber of new studies o be conducted end old smdies Lo be reformaned for
EPA review to ensure they arc adequate. EPA may; in the future, requem
additional data or information o further evaluae RITY COnces over the
safery of pesticide products, - v
The chemicals lisied-below are those for which dat are vnavailabie

of inadequate to chm:‘l:.ﬁu.oncbgcnidly, mggtﬁdw‘_m ~ .
vt effects potential, For purposes of thiy

section, “onc” means g
iciiy, “1ere” means teratogenici vy, mnd “repro® mea ICUN OOCORED

» Fungicide, and

ity reproductive Loxic.
. Chemical. Data R“’dl‘l!mem

Acrolein o, en,

Alkyl imidzzolines =

Aty TEpIO, e

4~Aminopyriding | " ong, repen, term
4-T-Amylphenol ong, Tepru

Aquashade ORK, TP, tota R
Bensulide . o, o, tera
Benzisothizzoline=3--onc ont, TEpTD, 1 .
Brodiiscoum, . Tepro

Bromonivostyrens ‘e,

Busan 77 epro

Chiorfiurenol methyl e . .
Chlorophacinons =

Chioropicrin one, repro

Chromated wrsenicals frony

Cyclomie one

Cypermethrin g, epro, ieta
Dibramodicysnobutane ‘ten

Diclofop—-meliry o, 1en

Dihalodialkylhydaniotns on, repro, e

Dimethepin o2, repre, tem

Dimethyldithiocarbarmaie L —

Dinocap md its compounds ren

Diphacinone and salis o, repro, teca

Diphenylamine one, e

Dipropyl isocinchomeronaie e

Diuron one

Pnge._q?.(.)g
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Chemical
Dodine

Engothai) s 53
Ethofumesais
Emnxyq“-"“

Fenthion
Fenvuoraie
Fluvalinals

Hy. my-ﬁgclhyldjﬂ‘iw el

ful

inorganic chioriss

lnmxnic sulfites e

Jodine-potassET iodide

iprodions

Irgasant

Wd‘:

Magoesinm P‘""‘P"lidc ’
. Malathion

MCPE and sl
Melfiusdide xnd s

Do R
onc, yepro, Tl

onc, YEpre, T
une

ropeo, tem

Revised: Jamuary 1, 1998

. Pape 200.1

Chemical Dato Reguiremensy
en

Propiconazoic onc

Propylene oxide e

Pyazon one, Yopr
Pyrimidmone -, . onckm
Sethoxydim one

Siduroa oRic, e, s
Sodiom flooride ¢l
sul{omaroe—metiyl - one, e
TET-conttining compounds ouc, \en
TCMB oaz, repro, e
“femephos T - ong, e
Tetrachiorovinphos oos
Thisbendzzoic and zalts DOC, TN, ker -
Thidizzuron 0oc, TOprS, 1
Thiodicarb R
“Thiophanste=metityl : ont e .
Triadimefon o, opro |
Triclopyr and s2its b
Vemolae

1, New section subminzd o OALL for printing ool :

smion 113458 (Repc 19, No. 17, ¥ porruant 1o Gevemment Cods
2. Amen| stibrnined 1o OA or printing onl

ioion 11343, (Regn 0. No. 2) g ocly pursuamt o Gevemmen: Codt -
4, Amengment 50 w0AL. for pr .

Yoeion 113423 (Register91, Na. el pezsmmi Lo Gorvemmen: Coo

Ne. 313

4. Edivoria) cocrestion of subsection. (d) Repiner 91, No
5, Editorial correstion of printing erroc (Repister 91, Mo, 43).
6. Editorial comecton instiuting insdvenzntly omined amendmanl Submiued t

?3#.1. for printing caly pmuantio Government Code section 113438 (Regpisv

Re, 203, .
7. Edivorial :orn:ﬁm‘uf'_pr'mt.i:nE”m (Regisier 93, No. 45).
& Amendment of subscztion (&) hiked B-1-54, Submined 1w QAL forprining on

(Regisier 94, Re. 30 - ., _ :
9, Amendment of sibsections C6), (c), and (f) filed 122354, Submit=d o O/
for pr'mx;n; only b(i:;:ﬁp;d\: 956 110 kY ) . -
10. Amendment submilied o for printing only purzoaal 1 Govoral
. Code secuon 112438 (Regiser B85, Ra. ﬂ).: oy i
11, Amendment filed 1-30-572; operative 1-30-F7. Submined to OAL for T
i;; only pursuant o Helth and Salety Code section 25243 .8 (Repiney 57,

A2 Am:ndmemlol' subsetions (b'); {c) and (2) Fided 2~13-D11 operutive 2-13-

Submtizd o DAL for primuing only pursuant 1o Health and Safzy Code s=c
252493 (Reisies 98, No. ). P wnd Safety Code s=c

[The next page is 201.]
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Animal bioasszy data is admissiblc and generalty indicauve of poten-
i in humans. S I
MJF:;fccullprscs of this regulation, substances are presenl occupationally
when xicn: iss pussibilizy of exposure cither a5 a resull of normal work

auions or & reasonably foresceable emergency fesulling from works
:{;:cc operations. A seasonably foreseeable emergency is ane which 2

' casonabie person- should anticipate based on usual work conditions, 2

substance's perdcular chmﬁc{” properties (¢.g., poiential for explosion,
fire, reactivity), and the potznizl for l’}umnn health hazards, A reasonably
[oreseeable emergency includes, but is not limited to, spills, fires, explo-
sions, cquipment failure, rupure of contziners, or falure of control
cquipment which may of do result in 2 release of 2 hazardous substanes

inlo the workplace, . . .
" (b) Administrative Procedurc Followed by the Director, for the Devel-
opment of the Initial List The Direcior shall hold & public hearing con-

cerning the inhial list. The record will remain open 30 dzys afier the pub-
lic hearing for additional wrillen commenL ‘Requests 1o excmpl a
substancs in 2 particular physical sute, valume, or conecniration from
the provisions of Labor Code sections 635010 6399.2 may be madeat this
e ho comments in ogposiuon \osucha r::.;ucsl are made st the pub-
lic hearing of received dufing U comment period, or if the Direstor can
find no valid reason why the request should not be considered, it will be

. incorporaicd during the Director's preparation of the list,

A fier the public comment period the Direetor shall formulate the ini-

Lin] list and send it o the Standards Board for approval, A fier receipt of -
" the list or a modified list from the Standards Board, the Director will

adopt Lhe listand file it with the Offics of Adminisirative Law,
(c) Conceniration Requirement In determining whether the concen-
1ration requirement ol & substance should be changed pursuant to Labor
Code section 6383, the Direstor shall consider valid and substantial evi
gence. Valid and substantial evidence shall consist of clinical evidence

or oxicological studies including, but not Hmited 1o, animal bioassay

\ests, shori—term ini vitro testé, and human epidemiclogical studies, Upon .

adoption, a Fegulation indicating the concentration requirement for 2 sub-
stance shall consist of a footnote on the list, ’

(d) Procedures for Modilying the List. The Director will consider peti-
tions from any member of the public to modify the list or the concentra.
ion reguirements, pursuant 10 the procedures specilied in Government
Code section | 1347, 1. With petitions 1o modify the list, the Dircctor shall
make any necossary deictions or additions in accordance with the proce-
disies herein set forth for establishing the list. The Director will review
the cxisting list at jegist every two years and shall meke any necessary ad-

. ditions or daictions inaccordancewith the procedures herein set forth for

establishing the list. . .
(¢) Critcria for Modifying the List. Petluons 1o add or remove a.sub-

siance on the list, modify the concentration icvel of a subsiance, or refer-

"encs when :,pmlcﬁursubsma ispresent in a physical state which does
nol post any human health risk must be accompanied with relevant and
culficienl scientific dats which may include, but is not limited W, short-
\orm 12sts, animal stodies. human epidemiological studies, and clinical
datz, IT the applicant docs not inciyds the complete content of & refer-
cnezd study or other document, there must be sufficient information 10
permil the Direciorio identify and obiain the referenced material, The pe-
litioner Bcars the burden of justilying any proposed modification of the
ist.

l s’[']-u: Dirccior shall consider all evidence submited, including negative
and poslilive evidencs. All evidence must be bused on properly designed

siudics for wxicological endpoiny indicating adverse health cffecs in

humans, &.g.. carcinogenicity, mutgenicity, neurotoxicity, organ dama-
pe/elleas. ) . ‘ '

For purposcs of this rcgUlﬂuon.. animal dats is admissible and general.
ly indicative of poicntial effects in humans,

The abscice of a paniicular caicgory af studies shall no be used 1o

prove the absence of risk.

Page 23 -

mherent insensitivitdes, o resuls must be ree valualed in light of
the limits of scusttivity of cach study, its test design, and the prolocol fol.
lowed,

in evaluating different results among proper \ests, as » gencral rule
positive results shall be given more weight than negarive results for pur:
poses of including 1 substance on the lister modifying the st inreference
\o concentration, physical state or volume, so thal appropriate informs.
tion may be provided regarding Lthose positive results, In each case, the
relative sensitivity of each L=st shall be 3 factor in vesolving such ;:tm-
(ITH . ' |
22%?‘6 ;‘&m‘;’&m Gs;cuuo& girmdo:m Code, Reference: Sections 6361,

FusTORY :

I, New wrticie § {section 337) filed 1 1-5-31; elfestive thinicth
(Regisizr 81, No, 45).

2, Amendment of subsection (d) filed }-15-37; efiective - .
Govemnment Code ssction 11346.2(d) (Register 57, NQ‘:‘%F)’:‘ iling pursuan 10

3, Editorial carrection of HISTORY 2. (Register 91, Na. 193,

day tharcahe

1338, Special Procedures {or Supplementary Enforcement
of State Plan Requirements Concerning
. Propesition 65,

{a) This sectiowsets [orth special proczdures necessary 1o : 3
the tzrms of the approval by the United Sutes Depariment ori“t:}ryo‘;nug
California Hazard Communication Standerd, pertaining o the incorpa
ration of the occupational applications of the Califoria Safe Drinkin
and Toxic Enforcement Act (hereinafier Proposition €5), as set fordy |
62 Federal Register 31159 (June 6, 1997), This approval specificall
placed cortain conditions on the enforcement of Proposition 65 with 1t
gard to nccupational exposures, including that it does not apply o t
conduct of manufacturers ©ccuTTing ouside the Stz of Cadifornie. An
persan proceeding “in the public interes™ pursuant 10 Health and Sxfe!
Code § 25249.7(d) (hercinafier “Supplemental Enforeer™) or any disw
xilomey or city allomey ©F proseculor pursuxnl W Health and Safe
Code § 25249.7(¢) (bercinalier “Public Prosecuor™), who aileges the ¢
istence of violatdons of Propasition 65, with respect 10 oecupational ¢
posures s incorporated into the California Hrzard Communication St
dard (hereinafier “Supplemental Enforcement .Muauer™), shall comy
with the requirements of this section. No Supplemental Enforeemy
Matier shall proceed except in compliancs with the requiremen of |
section, | . .

(b) 22 CCR § 12903, s=ning forth specific requirements for the com
sind manner of service of sixty—day notices under Propositon €5, in
fecton April 22, 1997, is adoplet rnd incorporated by referenex, in a
tion, any sixty~day notice conceming & Supplemnenut Enforcemant b
ter shall include the [ollowing sinement:

*This notice alieges thie viclulon of Proposition 65 with reIpect \0
cupational exposures governed by the Califormia State Plan for Oco
tional Safety and Heslth. The Siaiz Plan incorporaies the provisior
Proposition 63, as spproved by Federzl OSHA ‘on June 6, 1997, Thit
proval specifically placed certain conditions with regard to occupati
exposures on Proposition 65, including that it does not apply 1o the
duct o manufacturers occurting outside the Stme of Califomia T
proval also provides that an employer may use the means of compli
in the pencral hazard cormmunication requiremnents 10 compty with |
osition 63, It also requires that supplemental enforeccment is subjec !
supervision of the Culifornia Octupational Safety and Health Adn
traon, Accordingly, any scitiement, civil comptaint, or subsu
coun orders in this matier must be submitted 10 the Auorney Gen

(c) A Supplcmenia! EEnforcer or Public Prosecutor who commet
Supplcmenisl Enforcernent Matier shall serve a file~endorsed e
the complaint upon the Atlarney General-within wen days afier filin
thc Court,

{d) A Suppiemental Enforcer or Public Prosecutor shall serve up
Aunmey General ¥ copy of any motion. or oppesition 10 a mot

. Hepmict IT8L N 30 . )

.



CERTIFICATE OF SERVICE

I'am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6:

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators);

3) Certificate of Merit (with supporting papers sent to Office of Attorney General only).

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: May 2, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Ted Johnson, President
Ted Johnson Propane, Inc.
5140 N. Elton Street
Baldwin Park, CA 91706

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct. /

Dated: May 2, 2008




FublicEoforcorg;

The Honorable Tom Otloff
Alameda County Distriot Attomey
1225 Fallon Strest, Room S00
Oakland, CA 94612

The Honomable William Richmond
Alpine County District Attomey
270 Laramie Streel, PO BOX 248
Markleavilie, CA 96120

‘Ths Honomble Todd Riche
Amudor County District Attorney
708 Court Sirest, #202

Jackson, CA 95642

The Honorabls Michae! Rernsey
Buits County District Attorney
25 County Center Drive,
Administration Building
-Oroville, CA 95965

Tha Honorable Jeffrey Tutila
Calnveras County District Attomey
891 Mountain Rench Rosd

San Andreas, CA 95249

The Honanable Jobn R. Poyner

Colusa Counly District Attomey
+ 547 Market Strest

Calusa, CA 95932

Tha Honoeabls Robert J. Kochly

Canira Costa County District Attorney

" . 125 Court Steat, 4tk Ploor, Rim. 402
* Misctinaz, CA 94353

' Tha Honorebls Michae] Riese
Del Norts County District Attomey

- 450 1 Street

Crescent City, CA 95531

The Honorable Gery Lasy

EI Domdo Coumty District Attormney
515 Main Street

Placerville, CA 95667

“The Honorabla Elizabeth Egan
Fresno Counly District Attormey
2220 Tulare Streat, #1000
Fresno, CA 93721

‘The Honorabls Robert Holzapfel
Glenn County District Attorney
540 West Sycamore

Willows, CA 95988

The Honombic Paul Gallegos
Humboldt County District Attomey
825 5th Street

Eurcka, CA 95501

The Honorable Gilbert Otero
Imperis] Comty District Attamey
939 West Main Street

El Centro, CA 92243

The Honorable Arthur Maillet
Imyo County District Attorney
PO Drawer D
Independancs, CA 93526

The Honorzble Edward R. Jagels
Kern County District Attornsy
1215 Truxiun Avenue
Bakersfield, CA 93301

The Honorable Ronald Calhoun
Kings County District Attornay
1400 West Lacey Boulevard
Hanford, CA 93230

SERVICE LIST

The Houorabls Gerhard Luck
Laka County District Attorney
255 North Forbes Street
Lakeport, CA 95453

The Hanorable Robert Bums
Lagsens County District Attorney
220 8, Lassen Sreet, Sta. 8
Susanville, CA 96130

The Honarable Sieve Caolay

Los Angales County District Attomay
210 Weat Temple Street

Los Anpales, CA 50012

The Honorable Emest LiCalsi
Madara County District Attomay
209 West Yosamite Avenue
Maders, CA 93637

Ths Honorable Edward Berberian
Marin County Digirict Attorney
3501 Civic Ceater Drive, Roam 130
San Rafial, CA 94903

'The Honorshle Robert Brown
Mariposa County Disirict Attorney
3101 Jones Street, P.O. Box 730
Mariposs, CA 95338

The Honosable Norman Vroman
Mendaaing County District Attomey
100 North State Street, G0

Ukish, CA-95482

Tha Honorable Gordon Spencer
Merced Comty Diistrict Attomey
2222 M Bireet

Meroed, CA.95340

‘The Honorable Sordan Fonk
Modoc County District Attomesy
204 8. Coart Street, Room 202

. Alturas, CA 96101

Bridgsport, CA 93517

The Honorabie Dean Flippo
County District Attomey

240 Church Street, #101

Salinag, CA 93901

The Honorsble Michsel Fecguson
Nevada Caunty Distrist Attorney
201 Church Street, Suite 8
Newvada City, CA 95959

. The Honorsble Tony Racksuckas

Orange County District Attorney
401 Civic Center Drive West
Smita Ans, CA 92701

The Honorable Bradfinrd Fenocchio
Piscer County District Attomey
11562 B Avenus

Auburn, CA 95603

The Honorable Jeff Cunen
Plumes County District Attarney
520 Mzin Streel, Room 404
Quincy, CA 95971

The Honoreble Grover Traek 11
Riversits County District Attorney
4075 Main Strest

Riverside, CA 92501

“The Honorshle Jan Soully
Sacramento Counvy District Attorney

' 001 G Street

Sacramento, CA 95814

The Honorable John Sarsfield

San Benite County District Attormey
419 4th Street, Second Floor
Halliter, CA 95203

The Honorable Michas] Ramos

San Bernardino County District Attornay
316 N. Mountain View Avenus

San Bernardino, CA 92415 -

The Honorable BunmsDumml
. San Disgo County District

Attomay
330 W. Broadway Street, Buite 1320
San Diegn, CA 92101

The Honorahles Kamala Harmis

San Francisco County District Attomey
850 Brysnt Street, Room 325

San Francisco, CA. 94103

The Honorable Jemes Willett

San Joaguin County District Attomey
222 E, Weber Avenue

2** Floor, Room 202

Stockton, CA 95201

The Honorable Genid Shea

San Luis Obispo County District Attomey
1050 Montersy Street, Room 450

San Luis Obispo, CA 93408

“The Honorsbie Jemes Fox

San Mateo County Digtrict Attornsy
400 Coimty Center, Third Floor
Redwood City, CA 94063

The Honorable Thomas Snsddon, Ir.
Santa Barbara County District Attormey
1112 Santa Barbars Strest

Santa Barbara, CA 93101

‘The Honorable Georpe Kennedy
Santa Clara County District Attorney
70 West Hedding Stroct, West Wing
San Jose, CA 95110

The Honorable Bob Les

Santa Cruz County District Attomey
701 Ocesn Street, Room 200

Santa Cruz, CA 95060

The Honorable Gerald Benitn
Shasta Coumty District Attorney
1525 Court Street, Thind Floor
Redding, CA 96001

The Honorable Lawrence Allen
Sicrma County District Attorey

100 Courthouse Square, Second Ficor
Downieville, CA 95936

The Honorable James Andrus
Siskiyou County District Attornzy
311 4th Strest ’
Yroke, CA 96097

The Honorable David Paulson
Solano County District Attomey
675 Toxas Strect, Snite 4500
Fairfield, CA 94533

The Honorable Siephan Pazsalacqua
Sonoma County District Attorney

600 Administration Drive, Room 2123
Santa Rosa, CA 95403

‘The Hongrable Caral Shipley .
Stenislavs County Disfrict Attorney
BOO 11h Street, Room 200

Modasto, CA 95353

The Honorahle Cazt Adams
Sutter County District Attarnay
446 Sccond Street

“¥uba Clty, CA 95991

'_{_‘hc Hanarable Gregg Cohen
ehams County District Atto

PO Bax 519 i
Red Bluff, CA 96080

The Honorable Michael B, Harper
Trinity County Distriet Attorn

PO Box'310 RS
Weaverville, CA 96093

“The Honorable Phillip Clina
Tulare County District Atternay
221 South Mooney Boulevard, Suite 224-
Visalia, CA 93251

The Honorable Donald Segessirom, Jr
Tuolumne County District Attorney -
2 South Groen Street
Sonors, CA 95370

"(,'h'eHunmthln Gregory Totten
ontura County District Attorney
800 Souih Vistoria Avenus
Ventura, CA 93009

The Honorable David C. Henderson
Yalo County District Attomey

-+ 301 Socond Street

Woodland, CA 95695

"!"rhe Honorable Patrick McGrath
‘ubi County District

215 Fifth Street Attmey
Marysville, CA 95501

Thg Honorable Rockard Delgadilla
City Attorney, Los Angsles

200 Nocth Main Street

Loz Angeles, CA 90012

The Honorable Michael Aguirme
City Attomey, San Disgo

1200 Third Avenue, Suita 1620
San Disgo, CA 92101

The Honarsble Samuel Jackson
City Attorney, Sacramento

9151 Street, 4th Floor
Sacramento, CA 95814

The Honorable Denmis J. Hevrera
Ci.tyAﬂnnwy.Sanncimo
City Hall, Room 234

'ﬂ.lc}lamhle Richard Doyle
City Attorney, San Joss

200 Eest Santa Clara Strest
San Jose, CA 95113

Office of the California Attomsy General

Praposition 65 Enforcement Reporting
ATTN: Prop 65 Coordinator

1515 Clay Street, Suite 2000
Oakland, CA $4612-0550




