GRAHAM & MARTIN, LLP

ATTORNEYS AT LAW

950 S. COAST DRIVE, SUITE 220 o TELEPHONE (714) 850-9390
COSTA MESA, CALIFORNIA 92626 -FACSIMILE (714) 850-9392

May 2, 2008

Sixty Day Notice of Intent to Sue Evelyn Jeanne, Inc., dba Western
Propane Service and All of Its Operating Affiliates Under Health & Safety Code
§25249.6 served by Noticing Party Dr. Richard F. Sowinski

Dr. Richard F. Sowinski, a California resident (hereinafter the “Noticing Party”) hereby gives
Notice of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice™) to Evelyn
Jeanne, Inc., dba Western Propane Service and all of its operating affiliates (hereinafter referred to
collectively as “WESTERN™), as well as the governmental entities on the attached proof of service.
The Noticing Party, Dr. Sowinski, lives at 1457 Ramsey Circle, Walnut Creek, CA 94597, telephone
number (925) 938-2693. Dr. Sowinski is represented by counsel and requests that he be contacted at the
following address: Dr. Richard F. Sowinski, Attn: Anthony G. Graham, Graham & Martin LLP, 950
South Coast Drive, Ste. 220, Costa Mesa, CA 92626, telephone number (714) 850-9390, facsimile
number (714) 850-9392..

This Notice is intended to inform WESTERN that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with California Health & Safety Code
Section 25249.5) (hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that
when a party, such as WESTERN, an entity with more than ten employees, has been or is knowingly
and intentionally exposing its customers and end users to a detectable level of any chemical designated
by the State of California to cause cancer Or reproductive toxicity (the “Designated Chemical”), it has
violated the statute unless, prior to such exposure, it provides clear and reasonable warning of the
exposure to the potentially exposed persons (Health & Safety Code § 25249.6).

In the ordinary course of business, WESTERN, since at least April 11, 2004 through the present
date, manufactures, sells and/or distributes in California liquid propane gas (“LPG”). Major uses for
LPG include heating, powering large vehicles, and drying crops. When LPG is burned it produces
hazardous emissions in significant amounts that poses a serious health risk to unsuspecting people.
When LPG is burned it produces benzene at levels that exceed the allowable threshold exposure level set
forth in California Health & Safety Code §25249.6. Benzene is a chemical known to the State of
California to cause cancer and reproductive toxicity. Persons near WESTERN LPG when it is burned
will be exposed to Benzene primarily via inhalation, that is, by breathing in the chemical. WESTERN
however has never provided a clear and reasonable warning to its customers that use of LPG produced,
manufactured, sold and/or distributed by WESTERN will expose persons to Benzene. WESTERN now
and for at least the four years prior to this Notice has failed to provide its customers with a clear and
reasonable warning of this potential exposure. WESTERN therefore had been and is violating Health &
Safety Code § 25249.6. <

Proposition 65 requires that notice and intent to sue be given to WESTERN sixty days before a
suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to WESTERN and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are



currently known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the
right to amend this Notice to inform WESTERN of other violations and/or exposures as it gathers
further information. With the copy of this notice submitted to WESTERN, a copy is provided of “The
Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

o (W Gl
Anthefly G. Grﬁm, 7§q.
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OFFICE OF ENVIRONMENTAL HEALTH
. TIAZARD ASSESSMENT -
CALIFORNIA £19VIRONMENTAL PROTECTION AGENCY

175 SAFE DRINKING WATER AND ToXC
N CFORCEMENT ACT OF 1986
(PROPOSITION 65% A SUMMARY

The following summary has been prepared by the Office of Environmen-
Agscssmenk, the Jzad spency for the imp\:m:mzu'un
of the Saft Drinking ~ ater and Toxic Enforcement Act of 1986 {com-
posidun'ﬁh'"). A copy of this summary must be in-
cluded 25 BN grachment 10 20 notice of violaton seTved bpon analicged
violstor of the Adk The SUMMETY provides besic inf ormetion aboul the

provisions of thelaw, andis intended to serve only s B COnYETCH! $OUTCE

of general in‘furmmjon."h is-not inlended to provide guthoritaive guid- -

pnce on the m&niﬂg Ofﬂppﬁmum\ Of the jaw, The rud::r is i 1o
e siawte and its impl:mcming reguiztions (ses citatons below) for fur-
ther jnformauon. ’

Proposition €5 appears in'California law 8s Health £nd Safety Code Sec-
Gons 252495 through 25248,13, Regulatons thal provide mor specific
guidance on compliance, and specify procegures 10 be foliowed by
the Staie in carrying oU! certain aspects of the Jaw, T found in Title 22
of the California Coade of Reguistions, Secuons‘nooo through 14000,

\whAT DOES PROPOSITION 65 REQUIRE?

" The uGovernar's List.” Propesitioo 65 requires the Goverporto publish
g listof chermicals that g7 known 10 the Sue of Californix 1o cause can-
c=r, or birth defects OF pther reproductive Bar. "Tyis Jist must be upds=d’
a1 Jcast oncs & ye&T Over 550 chemicals have been lisied s of May 1,
1996, Onty thoss chemicals thatare on the list zre regulsted under this
|w, Busincsses Uizt produce, Uik, release or otherwise cngage i aciivi-
\ies involving those chemicals must comply with the foliowing:

Clear and reasonable warnings. A business is required 1o wama person

befére *knowingly and inizntionally” exposing that person 1o & lisi=d

chemical. The warning Bivenmust be clesr and rezsonable.” This means
{halthe warning rmust: (1) clerly ke known that the chemical involved
{5 kNOWN L0 CRUSE cancet, orbirth defects or piher reproductive harm; end
(2)be givenin such s way thatit will cffectively reach the person before
he or-she i5.ex , Exposures are cxempt from the WarTing requires

" ment 1T they ocsur Jess than (welve months afier the date of listng of the
chemicali v

P,-ohi.l:)ixionﬁ'ﬂm discharges inlo ﬁn‘nking water, A busi
Knowingly discharEe or release 3 lisied chemice) inio watler of onto land
: probnbly will pass inlo 2 s0WTCS of drinking waier. Dis-

charpes &1 cxempt from this yequircment if they ocour less than twenly

poES PROPOSTTION 63 PROVIDE ANY EXEMPTIONS?
Yes. The law exempst

Gay:rn;nznmj ngenti" and public water uridities, All agenciss of the
{ederal, Sute arloc! govemnment, &5 well as entities operaling public w-
1 sysiems, BT exel ’

Businl.::s.:x with nine or Jewer employees, Neither the warning require-
ment nor the discharE® prohibition applies 10 & business that employs 2
o) Of nine or fower smployess. _

Pape 199

. amount in grinking Wi,

. brought by the Au

Expasures Lha!pogf’niﬂca.m risk of cancer. For cbemicalsthalare
\isted s Ypown 0

\¢ \o cause cancsr ((‘arcinogens™), @ warniog

is niot reguired if tbe business can cernonsirale hat the expasure occurs

2 2 level tal poses “no significant risk.” This means thal the exposurs
is coiculaied 1o Tesull in not more than one cxcess casc of cncet N
100,000 individuals exposed over 8 70~year lifetime. The Proposivon 65
regustions jocnify spect

fic “no significant 7" levels {or mor tharn
250 lisied czrminOgEns.’ : ’

1

Exposures that will produte no observable reproductive cfjectarl,00<

fimes the level in guestion. For chemicals known Lo the Staic o cau st
binh defects or Gther reproductive harm (“reproducti ve wxicents™),
warning is BOU reguired if (he business can gemonstrale that the :‘.LposL‘:._T‘n
wil| producs Do observable cffect, oven 111,000 imes the level inques
tiot. In other words, the level of exposure must bebelow the *'no observ
able effectjevel (NQEL)" divided by 2 1,000-fold safery or upcenaint
ooy, The "po observable cffect Jevel” is the highest dose Jeve) whic
bas ot besn associated .

wilh &n observeble sdverse roproductive or de
veiopmental effect. )

Discharges that do not result in a “significant amount” of the lisce
chemical cruerjl'ng into any source of drinking water, Tbe prohibitic -~
from discharges into drinking waler does ol apply if the discharger

‘bl o demonstrate thst 1 “sigriicant amount” of the listed chemical !
poL, does nol, or will not enier any Arin¥ing waieT source, end thal the A
charge complies with g} oiher zpplicable laws, regulations, permils, T
uircments, oF OTSETs. A gignifican amount” Incans u,'y decetmt |
arount, excspl an amount hat would mest the “no significan risk™

*“no observable. efiect" st if mn individual were exposed 10 such .

HOW IS PROPOSITION €5 ENFORCED?

Enforcement s carried oot through civil jawsaits. These \a';.'su'iu may

omey General By distdct atorney, or conain ity
(ormeys (Lhose in Sites itk 2 population exceeding 750,000). Lrwst

_may sisc e brought by privats panies scing in the public inwerest,
oty afer providing notics of the ellcged violation Lothe Anomcy Gert
al, the appropriale district ‘au._om':y and city anioTncy, and the business
cused of the violaton. The notice must provide adequaic informatio:
2llow the Tecipient 1o Rssess the natore of the 2licged violzdon, A NC
mustcomply with the inforemation end procedural requircnents speci
inregulations (Tite 22,Calid ornis Cok of Reguiauons, Secuon 1 29
pursue an enforecment scion directly ©

A privalc peny. mey not
Proposition 63 if one of the governmenul officials noled above imit

e action wathin sixty drys of the notice.

A business found 10 & in violation of Prop&siﬁon 65 is subject O
3 ) violation. In edditon, e *
' coun of law 10 SLop committing the violr

FOR FURTHER INFORMATION. ..

ness may & \‘Drdcrcﬂ 'by

Contact the Office ol Enwvironmental Hexdth Hazard Asscssmenl’'s
usition 65 lmplemenuyion Ofifice ot {916) 4456500,

§ 14000. Chemicels Required by State or Federal Law
. Have Been Tested {or Potential 1o Caure
Cencer or Reproductive Toxichy, but Wit
Have N ot Been Adequately Tested AS
~ Required. '

(a) The Safe Drinking Waler and Toxie Enforcement Actof
quires the Govermor Lo publish a list.of themicals formally requ
cuaic or federal spencices Lo have westing for carcinogemicity oF 1=
dve Loxicity. but thal tpe staie’s qualifved experis have not found
becn adequaely tesicd &S regquired {Health and Safcty Cods 2524



. R'r..adcrs. should pote 2 chermical tha ﬂlfcmls been designaled 28

ancer of reproducti ve toxicity is not included.
¢ stale lo cause SENES o .
known Lo Lh requiring additions! iesting for that pardcular -

: A P
e ron‘oc\:lue]:i:su;%.aﬂowc"ﬁl the “dintn gap™ may continue lo exisl,
lf::,co:;cg’;u of e otate o Jederl sgency's equiremens, Additonal in-
foﬁ-;?;ﬁ onon lhl:rcquir:rnc‘m-s
tific agency identified pelow.
(b) Chemicals required
Pesticide Regulation.

B inth Deloct Prevention Ad of 1984 (SB 550) nandaies that the

] . of Pesticide Regulation (CDPR) review chronic
C.a_\}{o';‘nlﬂ ?;';Ju::::;omng the registration of pesticidal active ingredi-
loxieo c,’g)f’n orimaccepta Die studies e identified as dats gaps. The sw:
eats. Ml“:ngumd 1o fulfill peneric dats requireiments of the Federal In-
dios Bre SO e, mnd Rodalicide Act (FIRA), which i
secici O, b g:.hc .S Environmenial Proleciion Agency. The stdics

, admini 5L o by CDPR according o guidclines and sundsrds promnl-
::l:: :::u HFYR_A Thus, older studies may not meel curenl guidelines,
. | unes 12
. The Fﬁ_“:::j::;nd:_‘c carcinogenicity or reproductive loxiclty of the
ek ofin o some caises § Rformation exisi in the openscicniific ltera-
CUmPD‘-“:‘SE 950reguires SPECific wdditional information. A dats gap does
wre, but v’ i::;cuw- that an oncopenic or reproductive bazard exists,
Ol Necs . :; of this 1ist, & dau papiz sl considered o be present.un-
e b
Following isa lising ol SZBIPSDdlu Baps fqr-.opeogem:ity, n:pr?duc-
dop, and Leralology stwdics for the firs| 200 pesiicidal actve ingredients.

. Thi; Jiat will change as daLS gaps.arefilied by additional dats or replace-
ment studies. . T PR
T ¢ gectiON, "onc mouse™ mezns oncogenicity in mice,
. For P{‘.,’,’;“;‘:“’:::‘C,’gmidq in sat, “repro” means reproduction, *iera

onc ’;',', ieraiogeni ity in rodents, *1erx Tabbit" means teratogenic.

for iesting may be obtzined from the spe-+

10 be tesied by the Calijfornia Depanment of |

g=p fof & compound does nol indicale 2 1ol .

* Ti Towdc Substances Cnn%ﬁcm 4health effers st
cyclohcaane xnd lycidyl metha hawve bem B PToE fon

s " - completed and the U y
r:mnm Proicction Agenty'ireview ©f the \osting program data is ¢ S .uF_yn :; .
ervay, ! urvently u

. {8) Chemicals requird Wl lesied by the United States Efvironmen.
1! Prolection Agency, Offics of Presticide Programs -
The U.S. Environments) Prolection Ageney (EPA) is responsible for
the repulation of pesticides snder The Federl Insecticide, Fungicide, and
Rodenticide Act (FIFRA). FIFR.A Tequires EPA 10 ‘register pesticides
based on date adequaie wdemonstraie thatthey will not result in unrea.
sonzble adverse effectsiopeople ©f the environment when usedin aceor .

dance with tbeir EPA-approved labels, ’ :

in 1988, FIFRA wasamended to strengthen EPA' s pesticide regulato-

1y authority and responsivililes 1o reregisier pesticides regisiered prior
to 1984 to ensure they meat \oday' s stringenl scientific mnd repulatory
standards, Reregistrationrequires regismanis io develop up-to—date data
bases for each pesticide active ingredicnl. As part of the reregistration
process, modifications may be rmade Lo registations, abels or wlerances
(0 ensure they are proteciive of uman health mmd the envirn Also
rerepistration reviews will identify any pesticides where regulatory m:
Licn may be necessaryio deal With unressonsble risks. EPA has been di. -
recied to accelerate thie reregistration process so tant the entire s

is completed by 1957, The 1988 amnentments szt out & five—phase ocex .

 uleio accomplish this sk with deadines appiing Lo both pesticide rep-

istrants and the EPA. These smendmen e requiting a substantia) num.
ber of iew studies 1o be conducied and old swdies 1o be reformaned for
EPA review Lo ensure they are adequate, EPA may, in the fumre, requem
addiional data 6r information vo further evilume a1y concerns over the
safety of pesticide produc, .

The chemicals lisied-below are those for which data sre vnaveiiabye |
or inadequate 1o chancicrize ©neogenicity, iemtogenicity, or reprodoc.
tive effects poiznal, For purporses of thitsection, “onc™ means Sncopin-

. . iciry, “1era™ means eatogenicity, end “repro™ means reproductive Loxic.
hy in T8 C:lhlmiuﬂ Testing Needed iy, . ‘ >
. . e T, 1opra, tera yodent A Ch-!miﬁﬁ]- L Dﬂ‘ﬂ Requiremuu.: ’
Bendioeard Acrolein o, ke
. o ral; ONC MO, ICPTY, ST Alky) imidxzolines =
B‘ﬂ‘b gt % l . .
- B . minopyridi ) -
. . demh idine | ong, reprT, LT
~ ' Teprs, one fal d~T-mmyiphenal '
PCP . . " . P ong, repru .
Pegoleum disdliaes, lm_m""’ :cd::‘ g.f :&f‘ Fepe, b Aquashade . XK, TeprG, ot - . .
e o . . B:;ml“de . N, Fepro, wTa
(c) Chemicals required 10 be tested by the United Sixtes Ennru_nmcnml Benzisothizzoline=1-0ne Y .
" Prowecion Agency, Offics of Toxic Subsiances, o Brodiiacosm, | . | reor
Lmder Seaton 4(s) of the Toxic Substances Control Act, testing of 3 | Bromonitrostyrens “ten,
permical i required when thal ch:nuc'l.l' mey present an utn'r.'uonlb\: Busan 77 Tepro
cl mi is produced in ,ubsuﬂml quantities and enters the environment . .
;‘fﬁ\::unﬁﬂ quantities, OF P havesignificant or subsiantial humanes- | cyodiurenol methyl ' ‘ o,
— o wen . . — Chicrophacinon: \eTt
For purposes of this seotiot: "era” means l'zruog:mdty, nox" mesns | Chioropierin on, repro
r:Pdeuclivc \oxicity, “one means oncogenicity. . : Chromaled mrsenicals en
' Testing Needed Cyeiosic oo
Chcm.kdl ' : Cypermethrin ong, TEpKRe, tetR
Ayl {C12-13) plycidyl ethet ) ::: ::: DCONA . .m- e -
t=Amyl methyl ether Dibromodicysnobutane " ten
. st ea ol ethel o, NOX Diclofop—rmetityl one, iera
'B;x.ph:’ﬂl A ﬂlﬂm” [ Dicroiophos o0c, IEprT
Cyciobesme® nox, lera Dinalodialkylhydanioins o0, repro, ke
Ctysidyl methacrylac® len gximzhyl;d:‘:ﬂoarbm oRC, Meprn, term
. DOCEP jts compounds ten
—— oK, lera
1,6—Hezamethylene dii . | Diphacinone and salis o0¢, reprD, Aera
. L one, ok, R Diphenylamine o, e
N-ethylpymolidanc - Dipropyl isocinchomeronate ropro
Pheaol Diuron ’ onc
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Do R

‘- al Chemical . Dala Requirementy
=
. Cher! : ong, Tepro., T Propanil : . omc, TP
Dodine - Fropetamphos =i
' . ouc, TCP\'“, e “ k ons
21::;1*“" "’i salt ooc Propylenc ouide e .
e 1= Pyrzon o, T
Ethoxyquih Pyrethrin and gerivatves onc, tn
Fcnuv:l::_m R ong, reprg, 6w . . -
Fenvi’ : repro, iR Sethoxydim » onc
Fluvalinsic Siduron ong, Fepr, LTt
jpcarbamal o3 Sodium Noockde -~ e
Hydmi?'m.a‘hywmu Sulfomenmroe-tmethyl - onc, \en
pac . .
b u?.'\c Chiomiss i one, Tepru, e TET—contsining compounds onc, e .
inorg gnic sulfitss . onc, TCprs, e TCMB . ouz, T, LT
e dum iode . em Tomephos oo, 1e8
Jodine : - Tetrachioroviophos o
\P’Dd“ooc onc, wprs, R * Tmnﬁkﬂ‘ln - ool
Jrpassl Tuisbendxzchc and salis DES, TEG, ST -
s . : ﬁt. TRTO Thl!dlm . onc, e, [T=1 Y
. ride : ’ one mophmwﬂhyl_ : oog, B .
Magoesinm PPOF onc Trinm . : . ooc
Malathion ot 1= Tradimefon ) . oag, Tpro
MCPE and s115 =n mdepraad min oo
X 1] . et .
‘M‘.U.,wdc nd £23 e Vomalale . ooz, TEpI0
m:u)dchydc ooc, e ' Revised: Janusry 1, 1998 o
i - "1 New section aubsluzd\ OAL. f ol :
A } JRNew o JU . ot printing pursoant to Goven
Mt jsothiocyan™ i \emion 113438 (Repin= 19, No. 17} u: et Code
‘ repro 2, Amengmen! submined 1o or prantin prarsuant o Govermment .
M:ﬂu’ldlﬂ'ﬁw: i s T:uu; llyl;ﬁag&m:mn. 2. - ' m}’y o M' ’
: ; Amendmnent sl or pri Govemgxxl
MOK 264 repro A 113428 (Rerisizr91. Na. 1. poTsoant 1o Govermmt Cod
Molimsis 4, Editorhal corresion of subsecstion (&) Beginer I1. Tie. SL)-
i one —_— - 5, Editorial correso o6 of printirap enm (Repines §1, Mo, 43). ‘
Naphtbalen® — one & Edlicrial correston insiuing inadvenealy omited amendment. Subminsd 1
N’,Pm,)ggwi: acid oy TR %ALNiur 2‘:o‘;';m.m; ‘caly pursuant Lo Goveroment Code section 113438 (Regisv
Naphthe=®, salit Fopro 7. Editoria) c&u&ﬁm‘of‘ﬁn&nfﬁ &rrors (Repisier §3, No. 45).
Napropemsde . ong. w2 1, Amenameni of subseton (@) filed i 54, Submmined v OAL forprining on
Niciosamiee - " oac, 1218 (Regisier 84, N 3D, . - oo .
Nicotine=nd Berivali Yes ] 5, Amendment of sibsecuons €5, (&), and () [led 122354, Submined w O/
s ooz, i - forprining only (FEpRs S N & penng oy e '
onc. , 1= . hmendment 3ul of gam o Go
aNgrophend! T i e echom 113438 (Regrimer 95, Ne. ey T P ernm
) e - ‘s J L . 11, Amendment filed 1-30-5-7} operative 1-30-57, Submdned w OAL for pr
Dethilinons: rera g:: omly pursuEni o Health wnd Safety Code scction 25245 .8 (Rapivet 91,
03 of Pesmyroy® —- 3% o ‘ ‘ N
o , ORE, TTPIT, \s1 .12 Amendmen! of subsestions (6, (<) and (&) Fided 2~13—T1; ppermtive 2-13-
Omasdine salls repro " Submitisd 10 O AL for primting only pursuant 10 HRealth and Safaty Code 3oz
Oradiszot o 252433 (Repister 98, No- . :
Oz yfluacsen .
. v icn
Pﬂ'ﬂ‘ chulstt tert
: pam o
Phenol and B3 e
. Pime vﬂ‘ﬂ ) :
’Pch\; (oc ety biguanide) onz, repro
aliphetis oGS, YTpIT, 1eT8
?o!y:!.hﬂxyhl&d sl -
Wdﬂu'm onc
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a

Animal bicessey data s admissible and generally indicauve ol palen-
i {in humans. ) .o .
UEJF': rrcc:PDns:s of this regulation, substances are preseti pccupadun:.liy

h:or‘fmm isa possibili:y of exposure either as & result of noral work
w :au‘uns or s reasonably foreseeable emergency vesulting from work-
O,l):::: operalions. A reasonsbly foreseeable emergency is ane which 2

rcasonable persan: should anticipate based on usual work conditions, &

s particular chemical propenties (¢.g., poiential for explosion,
’n”,‘i”,;ifﬁ@), and the poizntial for human health hazards, A reasonably
[ or::sccab\: emergency includes, but is not lirnited 1o, spils, fires, explo-
sions, cquipment faflure, rupture ‘ar containers, or fajlure of control
cquipment Which may of do result in 2 reiease of 2 hazerdous substance

inlo the workplacs. . _ ‘
" (b) Adminisurative Procedure Followed by the Director for the Devel.
oprent of the Initial List. The Director shall hald 3 public hearing con- -

cerning the initial list. The record will remain apen 30 dys aficr the pub-
lic hearing for additional wnm:n commenl. 'Requests 1o :_x:mpx Py
substance in 3 parucular physical suz, volume, or canceriration from
the provisions of Labor Code sections 6350 to 6399.2 may be made at this

e, 1f no comments in opposition o such a request arc madz & the pub-

lic hearing or received during the comment peried, or if the Direclor can
find no valid rexson why the request should not be considered, it will be

. incarporaicd during the Direstor's preparation of the lisL.

Afier the public comment period the Direetor shall {ormulats the ini-

gzl list and send it 1o the Standards Board for approval, A fier receipt of -
* the Hist or a modified Jist from the Sundards Board, the Director witl

adopt the list and filc it with the Officz of Administrative Law,

(¢) Conceniration Requirsment In determining whether the concen-
+ration requircment of & substance should be chanped pursuant to Labor
Cixde section 6383, the Director shall consider valid and substantial evi-
gence. Valid and substantis] evidence shall consist of clinical evi
or loxicological studies including, bit not Hmited to, animal hiod::“ly

\ests, shori-term in viLro testé, and human epidemiological studies, Upon -

adoption, a jepulation indicating the conczntration requirernent for a sub-
stance shall consist of a footnote o thelist, ‘

(d) Procedures for Modifying the List. The Direcior will consider peti-
tions [rom any member of the public b modify the list or the concentra-
on reguirements, pursusnt 10 the procedures specified in Government
Code section | 1341, 1. With petitioasio modify the list, the Dirccior shall
make any necossary dclcl.ign: or additions in accordance with the proce-
disfes herdin set forth for establishing the list. The Direcior will review
the cxisting list al joast BVETY IWO years and shall- meke any necessary ad-

. @ions or delctions in sccordancswith the procedures herein set forth for

wblighing the lisL _ .
= le) Cﬁu:-h for Modifying the List, Peuons 10 add or ramove a.sub-

stance on the list, mudily the concentration lcvel of a substance, or refer- .

" enee when ;.Pmlcm;rsubsmea ispresent in a physical state which docs
nol post any human hexlth risk must be accompanied with yelevant and
sullicicnl scientific datx which may include, but is not limited o, short-
\crm Lests, animal studics. humlnn epidemiological sudies, and clinical
gaw, If the applicani does rol include the compiete content of a refer-
cneed stdy or other document, there must be sufficient information 10
permil the Dirccor 10 identlfy and oblain the referenced material, The pe-
litioner Bcars the burden of justifying any proposed medification of the
hﬂ-'n.,c Dirccior shull consider all evidenee submited, including negative
ang positive cvidence, All cvidence musi be based on properly designed
siwdics for inxicological endpoints indicaling adverse health cffects in
LTINS, C.8w carcinogenicity, mutagenicity, neurotoxicity, organ dams-
ge/eliects. . . . .
Rar purposes of this mgulnuon.. animal data is admissible and generale
ly indicative of poicntial elfects in humans,

The abscnce of a particular caicgory af swdics shall nol be used to

prove the absence of risk.

Pngc7_3 :

mbherent 1nsensitivilies, M results must be reevaluated in \ighl. of
the limits of seasttivity of eacty study, its test design, and the prolocol fol.
lowed, '

In evaluating different results among proper \ests, as & general tule,
positive results shall be given more weight than negat ve resulis for pur.
poses of including a subsiance on the listor medifying the listinrelersnee
\o concentration, physical state or volume, 1o thal appropriate informa-
tion may be provided regerding those pasitive results, In each case, 1he
relative sensilivity of each t=st shall be 3 faor in vesolving such con.
T . '

NOTE: Authority cited: Section €380, Labor Code, Reference; Section:
6380, 6380.5, 6382 und €383, Labar Code, N e

section 337) filed N )
1, New anicle 5 (section 337) fi 1 §=5=31; elfective thin
(Registzr 81, No,45), nicth day thereahey

3, Amendment of subsection (d) filed 1-15-37; effective upon i
Covernment Coi siztion 11346.2{¢) (Rerisier 11, N, 39, -7

3, Editoria) corection of HISTORY 2. (Regisir 81, No. 19). :

ursuant 1o

§338. Special Procedures {or Supplementary Enforcement
of State Plan Requirements Concerning
. Proposition 65, .

{a) This scetionsels [orth special procedures necessary v com ;
the terms of the approval by the United Sutes Department of ler;lryov;nuxi
California Hazerd Communication Standard, pertaining to the incorpo
ration of the occupstiona] applications of the California Safe Prinkin
and Toxic Enforcement Act (hereinafier Proposition €5), as sel forth |
62 Federal Register 31159 (June 6, 1997). Thix approval specificnll
placed cortain conditions on the enforcement of Proposition 65 with n
gard 10 occupational exposures, inciuding that it doet not apply 1o 1k
conduct of mznufacturers oesirring owside the Staie of Califomis. An
person proceeding “in the pubilic interes pursuant 1o Health and Saie
Code § 25249.7(d) (hercinafier “Supplement Enforesr™) or any dizi
sltorney or city alomey Or prosecutor pursuant W Health and Safe
Code § 25249.7(c) (hereinafier **Public Prosecunar'™), who wlieges the ¢
istznce of viotations of Propasition 65, with respect 1o oecupational ¢
posures 25 incorporaicd into the Califorria Hazard Commuinication Su
dard (hereinafier “Supplemental Enforcsment .Mausr™), shall com;
with the requirements of this section. No Suppiemenial Enforcem
Maner shall proceed cacept in compliance With the requiremeny of |
section, ' . )

(b) 22 CCR § 12803, s=uting forth specific requirements for the com
sind manner of service of sixty—day notices under Proposition 65, in
fect on April 22,1997, is adopled and incorporated by reference. In
tion, any sixty~day notice conceming s Supplemental Enforeement b
ter shatl include the following suatement:

“This notice alieges the viclauon of Proposition 65 with respect 1o
cupational exposurcs governed by the Calliormia Stue Plan for Ocst
\ional Safety and Health. The State Pln incorporaies the provisior
Praposition 63, as approved by Federal OSHA ‘on Junc 6, 1997, Thit
proval specifically placed cenain conditions with regard Lo occupati
expasurcs on Proposition 65, including tha it does not apply to the
duct of manufacturers occurting cutside the Sume of Califomie. T
proval also provides Lhat an employer may use the means of compli
in the general hazard communication requirements 10 comply with |
osition €5, i also requires that supplemental enforcement is subjeet !
supcrvision of the Culifomia Occupational Safety and Health Adn
ration. Accordingly, any scitiement, civil complaint, or subsu
coun orders in this matier must be submitied 10 the Atlormey Gen

(c) A Supplcmental Enforcer or Public Prosecutor who comma
Supplcmental Enforcermment Mailer shall serve 2 fle—cndoned o
the cormplaint upon the Atlorncy General within wen dxys alier filin
thic Court, )

(d) A Supplemental Enforcer or Public Prosecutor shall serve ug ’
Anarmncy General v copy ol any molion, or oppesition 10 3 mot

.
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CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7 d)

L, Anthony G. Graham, hereby declare: .

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it

is alleged the partles identified in the notice have violated Health and Safety Code section
25249 6 by failing to provide clear and reasonablé warnings. |

2. I am member of the State Bar of California, a partner of the law firm bf Graham
& Martin, LLP, and attorney for not1cmg party Dr. Richard F. Sowinski.

3. T have consulted w1th one or more persons with relevant and appropriate
experience or expertise who has reviewed fac_ts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of thé action.

4., Bﬁsed on the informatidn obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meﬁtorious case for the private action” means that the
information provides a credible basis.that all elements of the plaintiffs’ case can be established
and the information did not prove fhaf the alleged violator will be able to establish any of the

affirmative defenses set forth in the statute. -
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5. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons. _

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed at Costa Mesa, California on May 2, 2008.
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CERTIFICATE OF SERVICE

T am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

1 SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2.) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
: sent to violators); -

3.) Certificate of Merit (with supporting papers sent to Office of Attorney General only).

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: May 2, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Evelyn Jeanne, President
Evelyn Jeanne, Inc.

Dba Western Propane Service
2326 Meredith Lane

Santa Maria, CA 93455

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and

correct. . lA/ﬂL‘
Dated: May 2, 2008 : (./\M _




Eublic Enforcers;

The Honorabls Tom Orleff
Alameda County District Attomsy
1225 Fallon Strest, Room 900
Oakland, CA 94612

The Honorable William Richmond
Alpine County District Attomey
270 Laramie Streat, PO BOX 248
Markfesville, CA 96120

The Honorable Todd Riche
Anwdor County District Attornay
708 Court Street, #202

Inckson, CA 95642

The Honorable Michaol Rernssy
Butte County District Attornay
25 County Center Driva,
Administration Building
-Oroville, CA 95985

" The Honorable Jeffrey Tuttls

Calaveras County Distriet Atiorney
891 Mountaiz Ranch Road
San Andreas, CA 95249

The Hononsbis John R. Poyner

Colusa County District Attomey
o 547 Maxkst Street

Colusa, CA 95932

"Tae Honorabls Robert J. Kochly

Caontea Costa County District Attorney

" 125 Court Street, dth Floor, R, 402
Miartinez, CA 94353

" "Tha Honorabla Michae! Riesa
Del Norte County District Atiomay

. 4501 Streat

Crescent City, CA 95531

The Honomble Gary Lacy

EI Dorado Caunty District Attorney
515 Main Street
Placervills, CA 95667

“The Honorable Elizabeth Egan
Fresno County District-Attorney
2220 Tulare Strezt, #1000
Fresno, CA 93721

The Honossbie Robert Holzapfel
Glenn County District Attorney
540 West Bysamore

Willows, CA 95988

The Honomble Paul Gallegos
Humboldt County District Attomsy
825 5th Street

Eurcka, CA 95501

The Honorable Gilbert Otero
Imperisl Comnty District Attomey
939 West Main Street

El Centro, CA 82243

The Honoreble Arthur Maillet
Inyo Coumty District Attorney
PO Drawer D
Independence, CA 93526

The Honorzble Edward R. Jagels
{em County Diistrict Attorney
1215 Truxtun Avenus
Bakersfield, CA 93301

The Honorable Ranald Calhoun
Kings Coumly District Attornsy
1400 West Lacey Boulevard
Hanford, CA 93230

SERVICE LIST

The Honomble Grerhard Luck
Laks County District Attornay
255 North Farbes Strest
Lakeport, CA 95453

Tiw Honomble Rabert Bumg
Lassan County District Attornay
220 8, Lassen Sireet, 8ta, 8
Busanville, CA 96130

The Honarable Stove Caalay

Los Angeles County District Atrarney
210 West Temple Streat

Los Anpsles, CA 90012

The Honorable Emest LiCalsi
Madera County District Attomey
209 West Yosemite Avenus
Maders, CA 93637

Ths Honorable Edward Berbarian
Marin County District Attomey
3501 Civie Center Drive, Room 130
San Rainal, CA 94903

The Honorable Robert Brown
Mariposa County District Attarney
5101 Jones Street, P.O. Box 730
Muriposa, CA 95338~

The Honorable Norman Vroman
Msndoaino County District Attomey
100 North Stais Street, G-I0

Ukizh, CA 95482

The Honorable Gordon Spencer
Merced Comnty Distriot Attoeney
2272 M Sireet

Megroed, CA.95340

“Tha Honorzhle Jordan Funk
Modoc County District Attomay
204 S. Coart Street, Room 202

. Alras, CA 56101

Tha Honorable George Booth -
Mano County District Attornoy
0ld Court House, Main Strast
Bridgeport, CA 93517

The Honorable Dean Flippo
Maonterey County District Attomoy
24D Church Street, #101

Salinsg, CA 93901

The Hoocomble Gary Licberstain
Nepa County District Attarmey
931 Parkway Mall

Napa, CA 94559

The Honorable Michael Fecguson
Nevada County District Attornzy
20] Church Street, Suits 8
Nevada City, CA 95959

The Honorable Tony Rackauckas
Crange County District Attorney
401 Civic Center Drive West
Smntz Ane, CA 92701

The Honorablc Bradford Fenocchio
Placer County District Attomey
11562 B Avenus

Auburn, CA 95603

The Honorable Jaff Cunan
Plumas County District Attomey
520 Main Street, Roam 404
Quincy, CA 95971

The Honorehis Grover Trask 11
Riverside County Digtrict Attorney
4075 Main Strest

Riverside, CA 92501

‘Ths Honorable Jan Spully
Sacramento County District Attomey
901 G Strest

Sacramanto, CA 95814

The Honorable John Sersfield

San Benito County District Attornay
419 4ih Street, Sscond Floor
Hollister, CA 95203

The Honorable Michael Remos

Sen Bernardino County Distriet Attornay
316 N. Mountain View Avenuz

San Bernardine, CA 92415 -

"The Honorable Bunme Dumanis
. - San Dizgo County District Attomay

330 W. Broadway Strest, Buite 1320
San Diego, CA 92101

The Honorabile Kamain Harris

San Francisco County District Attornay
850 Brysnt Street, Room 325

Sen Franciseo, CA. 94103

The Honorable James Willett

San Joaquin County District Attomey
222 E, Weber Avenue

2"* Floor, Room 202

Staskton, CA 95201

The Honorable Gerald Shea

San Luis Obispo County District Attomey
1050 Monterey Street, Room 450

San Luiz Ohispo, CA 93408

‘The Honorable James Fox

San Mateo County District Attorngy
400 Comnty Center, Third Floor
Redwood City, CA 94083

‘The Honorable Thomas Sneddon, Jr.
Santa Barbara County District Atiomey
1112 Senta Barbara Street

Sania Barbara, CA 93101

The Honorsbie Georps Kennedy
Sente Clara County District Attomay
70 West Hedding Street, West Wing
San Jose, CA 95110

The Honorable Bob Les

Santa Cruz County District Attomey
701 Oceen Strest, Room 200

Santa Cruz, CA 95060

The Honorable Gerald Benito
Shasta County District Attomey
1525 Court Street, Third Floor
Redding, CA 56001

The Honoreble Lawrence Allen
Sierm County District Attomey

100 Cousthouse Square, Second Floar
Downizville, CA 95936

" The Honorable James Andrus

Siskiyou County District Attornsy
311 4th Strest
Yreka, CA 96097

The Honarzble David Paulson
Solano County District Attarnay
675 Texas Street, Suite 4500
Fairfield, CA 94533

The Honorable Stephan Passalacqua
Sonatna County District Attarney
600 Administration Drive, Room 212)
Bante Rosa, CA 95403

The Honorable Caral Shiploy )
Stanislaus County District Attarney
8OO 11th Strest, Room 200

Modasto, CA 95353

The Honorahle Carl Adams
Sutter County District Attorney
446 Becond Street

“Yuba City, CA 95991

‘The Hanorable Gregg Cohen
Tehama County District Am:m:y
PO Box 519

Red Bluff, CA 96080

Thio Honorabic Michas] B, Harper
Trinity County Dutnet Anomey
PO Box310 -

Weaverville, CA 96093

“The Honoeable Phillip Clins.

Tulare County Disirict Attarnay

221 South Mooney Boulevard, Suite 224.
Vl.nllx.' i CA 93281

The Honovable Doneld Segerstrom, Jr
Tuolmne County District Attorney

2 South Groan Sirect

Sonota, CA 95370

‘The Honorable Gregory Totien
Ventura County Disirict

800 Sonth Victoria Avenue
Veniura, CA 83009

"l;hehﬂunmnblebmdc Henderson
alo County District Attorasy

* 301 Second Steest

Woodland, CA 95695

mlmu Patrick McGrath
County District
21S Filh Seet Y
Maryaville, CA 95501

The Honorable Rockard Delgadilio
City Attomey, Los Angsles

'ﬂleHonombluMuhnlAgmm
City Attarney, San Disgo

1200 Third Avenue, Suite 1620
San Diego, CA 92101

The Homorable Samuel Jackson
City Attormmey, Sacramento
9151 Street, 4th Floor
Sacramento, CA 95814

Tha Honorable Dennis I. Hemera
City Attomey, San Francisco
City Hall, Room 234

San Francisca, CA 94102

The Honorable Richard Doyle
* City Attorney, San Jose

San Jose, CA 95113

Office of the Califomis Attomey General
Proposition £5 Enforcement Reparting
ATTN: Prop 65 Coordinator

1515 Clay Streat, Suite 2000

Oukland, CA 946120550




