DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
' Walnut Creek, CA 94597
Sixty Day Notice of Intent to Sue OKI Data Americas, Inc. and All of Its Operating
Affiliates Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice”) to Stewart Krentzman,
President and CEO of OKI Data Americas, Inc. and all of its operating affiliates (hereinafter referred to
collectively as “OKI DATA”) manufacturing and distributing the “OKI DATA” brand of copiers, as well
as the governmental entities on the attached proof of service. T he Noticing Party lives at the above
address but is represented by counsel and requests that any correspondence or communications be directed
to his counsel, Anthony G. Graham, of the law firm of Graham & Martin, LLP, at 950 South Coast Drive,
Suite 220, Costa Mesa, CA 92626, Telephone: (714) 850-9390 and Facsimile: (714) 850-9392.

This Notice is intended to inform OKI DATA that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25249.5)
(hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such
as OKI DATA, an entity with more than ten employees, has been or is knowingly and intentionally
* exposing its customers and users of its products to a detectable level of any chemical designated by the
State of California to cause cancer or reproductive toxicity (the “Designated Chemicals™), it has violated
the statute unless, prior to such exposure, it provides clear and reasonable warning of the exposure to the
potentially exposed persons (Health & Safety Code § 25249.6). OKI DATA manufactures, distributes,
sells and markets copiers (“the Consumer Products”) in California through retail outlets and through its
internet website (www.okidata.com), which when operated or used emit detectable levels of Designated
Chemicals. The Consumer Products relevant to this Notice are identified on Exhibit A hereto. OKI DATA
however has not placed on the any of the Consumer Products, its packaging or marketing materials, nor
anywhere on its internet website a clear and reasonable warning that use of any such Consumer Products
will expose the user to a Designated Chemical. OKI DATA is therefore violating Health & Safety Code
Section 25249.6.

In the ordinary course of its business, OKI DATA manufactures, distributes and offers for sale,
both through retail outlets and through its internet website ( www.okidata.com) in California, the copiers
identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.
These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6.

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows:

e A copier drum is given a positive charge.
«  The image from the original copy illuminates the charged drum and a latent image is formed.
e Static electricity attracts toner to the drum surface and a visible image is formed.



« Toner on the drum is transferred to paper by positive charging.

s After the image transfer process is completed, the paper is separated from the drum surface.

+  Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
* A cleaning blade wipes off excess toner.

*  The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emi,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to OKI DATA sixty days before a
suit is filed. With this letter, Dr. Sowinski gives notice of the alleged violations to OKI DATA and the
appropriate governmental authorities. This notice covers all violations of Proposition 65 that are currently
known to Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend
this Notice to inform OKI DATA of other violations and/or exposures as it gathers further information.
With the copy of this amended notice submitted to-OKI DATA, a copy is provided of “The Safe Drinking
Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary.”

Dated: September 2, 2008 : &‘/\&'?\m\ LH_D\M
By: ﬁ/' .

Anthony G. Grahag} Es



OKI DATA EXHIBIT A

Model Number:

B2500 MFP
B2520 MFP
B2540 MFP
B4545 MFP
B4545 MFP
C3530n MFP
C5550 MFP
C5550n MFP
ES1624n MFP
CX2032 MFP
CX3641 MFP
CX3641 MFP
ES1624n MFP
ES3640e MFP
ES3640e MFP GA
ES3640ex MFP
ES3640ex MFP GA



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

I, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section |
25249 6 by failing to provide clear and reasonable warnings.

2. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I understand that “reasonable and meritorious caée for the private action” means that the

information provides a credible basis that all elements of the plaintiffs® case can be established
and the information did not prove that the alleged violator will be able to establish any of the
afﬁrmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by

~ those persons.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Execyjed at Costa Me %ion May 13, 2008.
[ . . r4
/"C&Z w@é
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OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

| CALIFORN1A ENTVIRORMENTAL PROTECTION AGENCY

iz SAFE DRINKING WATER AND TOXIC i
RCEMENT ACT OF 1986

(PROPOSTTION 65): A SUMMARY

The following SummMmETY has been prepared by the Office of Environmen-
() Heaith Hazard Assessmenk, e 1?*“5 agency for the implemenstion
of the Saft Drinking water and Toxic Enforcement At of 1986 (com-
monly known &3 "PrOPOSiU'UD‘GS"_)' A copy of this summary oust be in-
cluded 25 an arachment Lo any potiee Uf_‘fioluiun served upon analleged
violstor of the Atk The SUMMmary provides basic information ebout the
provisions of the law, andisintendedtoscrveonly ase convenient soures

of generadl ipformation. 1t is'0ot imended to provide suthoritatve guid- -

ance on the meaning or application of the law. Thx reader is di 0
thie siatute &nd its jmp)emenung regulations (sez citstions below)for fur-
ther informaton. o

' i 2 in Californis Jaw 8s Health nd Safety Code Sec-

| z;:upo;g:;gsmfop::ﬁ%&!3.R=gumion‘s that provide more specific
guidance on compliantes and thal specify procedures 1o be jollowed by
the Stalz in carTying oul ceriain aspects of the Jaw, &re found in Tide 22
of the Califormis Code of Reguiations, Sections 12000 through 14000,

WHAT DOES PRoéO'SH'lGN 65 REQUIRE?

The “Governor's 1 ist,” Proposition 65 requires the Govemorto publish
» listof chemicals that 87¢ Xrown 10 the Sute of California 10 cause can-
cer, or birth gefects o7 other reproductive kurr, This list muost be updated-
sl least once.s year. Over 550 chemicals have bezn listed 2s of May 1,
1996, Onty those chemicals thatare on the list are regulated under this
{zw, Businesses that produce, use, reiease of otherwise engage in activi-

Lies involving those chermicals must comply with the following:

Clear and reasanablé warnings. A business is required Lo wam 3 person
peftre “knowingly and inientionally” exposing thal person 10 & listed
chemical. The warning givenmust be “clexrand feasonable.” This means
Lhal the warming muost (1) clearty make known that the chemicalinvolved
i known Lo CBUSS cancer, or birthdefects or other reproductive barm; &nd
(2)be giveninsuch 8 way that it will effectively reach the persan bejore
he o7 she 15 £x . Exposures are cxempl from the warning require:

- a1 they oeeur 1es¢ [han twelve months after the date of listing of the

chemical.

listed 25 Yoown L0

Expasures Uw:poﬁniﬁzml risk of cancer, For chemicals thatare

oW 'tc 1o cause cance (Ccurtinogens™), 8 warning
is not reguired if the business can dernonsutralt that the exposure occurs

at 1 leve) Lhal pases “no significant risk.” This means thal the exposwre

‘is calculaed 1o Tesull in nol more than one extess Case of cncer in

100,000 individuals exposed over 8 70-year lifetime. The Proposidon 65
repulaions idenufy specific “no significant risk” levels {or more thar
250 lisied ezrcinogens.’ : '
Exposures that will produce no observable reproductive ¢ fJeci at 1,004
rimes Ihe level in guestion. For chemicals known Lo the Statz 1 c'auS(
birth defests or olber reproductive harm (reproductive wxicants™),
warning is Dot required if the business can demonstrale that the :xpon;:r:
will producs Do observeble effect, even at 1,000 imes the level inques
tion. 1n other words, the jevel of exposure must bebelow the “'no observ
able :ﬁc;ilcvcl (NOEL)," divided by 2 1,000-fold safery or unczrizint
facior, The “po observable effect level” is the highest dase level whic

has not bezn associated with an observable adverse reproductive or die
velopmental effect. '

. Discharpes that do not result in a “significant amount” of the liste

chemical éntering inio any source of drinking water, The prohibitio -
from discharges inlo drinking “waler docs not apply if the discharger

“able 1 demonstrate that 2 “signi Ficant amount” of the listed chemical b

nol, does nok, or will nol enter &Iy drinking waler source, end thal the A3
charge complies with 2l] other applicable laws, regulations, pemils, 7
qq'u‘cmpﬂls, or orders. A Msignificant xmount™ tneans mly dcw'.“;!t o
armount, excepl an amount that would meet the “no significan risk™

* wno observable effect” st iT an individutl were exposed to such ! .

amoun! in driniing walet.
HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried on through civil lawsaits. These awsuits mey

.. brought by the Auomey General, any district attomey, or corain gty

tomeys (Lthosc in cities withi 2 population sxcseding 750,000} Lews

_may aiso be brought by private parties scing in the public inerest,
onty afier providing notce of the alieged violation tothe Ancméy Ger
al, the eppropriate district atiormey and city anorney, and e busines s
cused of the violation. The motice must provide adequate informatic:
sliow the Tecipient (o assess the nature of the alleged violaion, A nT
ust comply with the inf orrmetion &nd procedural requircnents speci
inregulations (Title 22,Califomia Code of Regulatons, Secton 129
A privale pzny. may nol pursue an enforceroenl sction direcly U
Proposition €5 if one of the govermmental officials noted above init’
an action within sizty days of the natice,

A business found 1o b in viclation of Proposition 65 is'subject o

Prohibition from gischarges inlo Hn'nkin; water, A businsssmusinal
knowingly discharge of release 1 lisied chemical into waler o oALo land

.. where it passes of probably will pass inlo & source of drinking wates. Dis-

charges we exempl from this requirement if they occur Jess thar twenty
months afier the dae of listing of the chemical.

DDES' PROPOSI'TIGN 65 PROVIDE ANY EXEMFTIONS?
Yes The Jaw exemps:

Gor:rn-mcnwl. agencies and public water utiities. All agencies of the
[ederal, State oF Jocal goVEMMEDL, &5 well 25 entities operaling public wa-

\or Sysiems, arT £38

Busin csses with nine or Jewer employees. Nei ther the warning rcﬁ;uir:-
ment nor the discharge prohibition applies 1o & business thal employs 2
1) of ninc of fewe cmployess. )
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penaliies olupioS2,S00-pe Saxfoesach violation. In edditon, the *
ness may be ordered by 8 count of law 10 stop commiuing the violr

FOR FURTHER INFORMATION. ..

Comtact the Office of Environmental Health Hazard AsscssneTil' s
ositon 65 impiemenation Office a1 (916) 445-6500.

§ 14000. Chemicals Reguired by State or Federal. Lew
, Heve Been Tested for Potential 1o Cause
Cencer or Reproductive Toxichty, but Wit
Have Nt Been Adequatety Tesied As
~ Required. '

(8) The Szfe Drinking Waier and Toxic Enforcement Aciof )
quires the Governor 1o publish a list of themicals formally requ
suate or federal sgencies 10 -have testing 'for‘czrdncgc.nicit): or 1o}
tive toxicity, but thal thve staie’s quilified expens heve not found
been adequaicly tesied s Tequired [Healthand Safety Code 2524

Ropier 91, N



) R'r_.adt:fﬁ. should pote 2 chernica tat alrr.ﬂs bezn designated 25
tno e 10 the sislz 10 CAUSE cancer orreproductive toxicity is not included.
in the fDnO“’mg “Sling E.S v WA " y [ s

onicological endpoint. 13 owever, the “dats gap™ may conlinue lo exisl,

o5 of the state OT federd ﬂgf-'lll(.')"srcqui.r\:mcnls.Addiliunal in-
22:17’“‘;?:: on the rcquir:ﬂ'"““ for testing may be obiained from the spe-

tfic agency identificd pclow.
(o) Chemicals regui
Pcs';h:; CI‘BCIEJ: %l?gc;nl;mvcﬂﬁ‘”} Actof 1984 (SB 950) mandates thai the
California Depanment ©F Pesuicide Regulation (CDFR) revicw chronic
inxicology swdies suppoﬂ-iﬂg 'h"fﬂmﬂt-wn 0! pesticidal active ingredi-
tots, Missingor unaccept2bic s‘“‘!!‘-‘ are ldmfiﬁed £s dats gaups, The stu-
des are conduced (0 fu1£31] generic daa requirsments of the Federal In-
idc, Funpicide, =nd Rodedcide Ac (FIFRA), which is
sdministered by the U.S- Environmental Proiection Agency. The studics
"y revicwed by CDPR according o puidclines and sundards promul-
cd under FIFRA. ThuS . alder studies may not mezl curent guidelines.
' gm’ﬂi: cxistence of a dal3 g=p for & compound docs nol indicate 2 total
ack of information on the ?nr;inugf.rdciry. or reproductive Loxichty of the
* compound. Jn some £aSCSy lm’omu@.mﬂf inthe DPcnmr..miﬁc liera-
wre, but SB950requires spedific additional information, A dita pup docs
not necessarly indicale thaat an oncogenic or reproductive bazard exists,
For Lhe purposes of ihis Jist, 8 data papis still consideredio be present un-
4§l the swdy is reviewed and found 1o be accepiable,
Following is ¥ listing of SB 950daus gaps for oncogenicity, reproduc-
Jop., and Lersiology swdics for the firsl 200 pesticidal active ingredients.
" This st will change as Q18 ERPSATE filled by additional dats or replace-
m[.:mdid. . . - . .
" For purposes of this se€2 O onc mouse™ means oncogericity in mice,
wonc rat® means oncogeri ALY in rats, "repro” means reproduction, e
rodent’ means teraloge ity in rodents, *1era rabbit" means teratogenic-

requiring sdditions westing for that panjcular -

ired 10 be lested by the California Depanument of

* Th Toxde Substnces Cﬂ"wm 4ealth effects Lest

cyclohexane xnd glycidyl methachg hawve bemn completed m:icl’“t)zf'slrr;nl ot

x:nmcmn! Proiccton Agency't e¥iEw ©f Uhe iosting program data is curreny v
ervay, ! urren

yun.
. (d) Chemicals required 10be lesied by the United States Eivironmen .
1z} Protection Agency, Offic of PPesticide Programs o
The U.S, Environmenttl Prolection Agency (EPA) is responsible for
the regulation of pesticides under The Federal Inseciicide, Fungicide, and
Rodeniicide At (FIFRA) FIFR_A Tequires EPA 10 Tegisier pestrides
based on dala adequate wdemonstrale thatlhey will not resull in unrea.
sonzble ndverse effectsiopeople ©r the environment when uscdin aceor
dance with their EPA-approved labels, S .
in 1988, FIFRA wasamended to strengthen EPA” s pesticide n:gulm'o.
Ty authority snd responsibiliies 10 Tercisier pesiicides regisired pricr
to 1984 1o ensure they meel oday™ s swringent scientific md regulay
standards, Reregistration requires registrants 1o deyelop up—o-daie dﬁ
bases for cach pestcide srtive ingredient As part of the reregisiration
proczss, modifications may be rrade Lo registrations, Yabels of wlerances
(o ensure they sure protecive of hurnan health and the environment. Also
reregistration Tevicws will identify any pesticides where regulatory .c:
tion msy be necessary o deal with unreasonable risks. EPA has been di-
yecied (o recelerate the reregistration process 30 that the entire .
is completed by 1997, The 1988 amcndments szt out = ﬁVC—phucplm -
ule o accomplish this wsk with deadiines mpplying Lo both pesti d&i ed )
{strants and the EPA, Thess Emendments xre fequiting 2 subsiantal n::}.
ber of new studies 1o be conducted and old swdies Lo be reformaned for

EPA review (o ensore they ot adeguate, EPA may, in the fu
additional data or informaton vo further evaluste mny co n:rt.ur‘t:-z:x_::-

. safety of pesticide products,

The chemicals listzdbelow mre those for which data are unxvaiizbie
of inadequate 1o chapoicrize Oncogenicity, leogenicity, or reprodoc.
tive effects polzniial, For purposes of thit section, * émce” means vocogen-

e abblts, ) icity, “uzre™ means teralogenicity, and “repro” mearns reproductive woric-
Y hemical Testing Needed ity. Che e . .
- o0 TaL, Tepro, Lo odent mical ta Requiremendty
Bendiocarb e e Acrolein o, en
one ral, ONC MOUsE, TP, 1T Alkyl imidxzolines e
Cnioroncb : yl . ]
rodent, tem rabbit Amc:‘{n Topro, en
. . 4-Aminopyridine | O, I, Mt
. TopTD, One Tal
PCP e > ) . 4—T-Amylphcnul one, repry
Petroleum disdilaes, wamsSe rogent s b T Aquishade oRC, repro, tera
R N . . Bciuulidc . ©0C, TP, teTa
(c) Chermicals rnqu’lrﬁd wbe H:S:dby the United Suu:sEnwrc!nmcnm] Benzisothiazoline~3-one ouc, repre, 1oTa
. P‘rownn Agﬂlﬂy, ofﬁw DfTD. c Subsiences. . .. BM“m- . ) . yepro “
Under Secdon 4(s) of the Toxic Substances Control Act, 1=sting of 2 | Bromonitrostyrene fron
cherical Is required when thl_ cht:m.\c'u]l mey present an unreasonable | Bugn 77 repro
= or Is produced in substantit! quantities and enlers the environment . :
. o s LanLis quaniics: or may havesignificant or substantial humanex- | cyiorhrensl methyl w=n
30 ure. T . n . - o, i " mmm ten
Forpo of this s&f-'-“gn' “era" means L.:mogcnid[y. nox" means | Chioropicrin o0z, repro
reproductive wxiciry, “onc AR °"°°3=?“°“7- . Chromaled arscricals en
' Cycioate ong
Che m'lcal' Tcl.nln.g Needed . Cypermethrin 0wz, repro, L=ra
Ayl (C12-13) glycidyl e 2:: - DCNA . Topro, tema -
—Amyl mdh)’_‘ cthet _ Dibromodicyanobutans " ten
. ¢ twcidyl ethe one, Nox Diclofop—metiryl o, 2
Bisphenol A dighycidy . Dicrotophos o, Tepro
Cyclobermmc’ nox, T Dihalodialkylhydanioins ooc, repro, \emm
. n Dimethepin o2, FEpro, \cm
Gly<idy! methacrylac’ Dimethyldithiocarbamaie oo, Tepre, T
) Dinocap and its compounds e
sisocyansie To%, 1e7a
. 1 p-Hexamethylene dif _ . | Diphacinone and salis onc, repro, \eTa
N rethylpymolidone ong, nox, & Diphenylamine ong, lera
Dipropyl isocinchomeronaie
. nos : i
Pheao! Diuron . one
o Page 200
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Ch,_-mj'cal )
. Dodinc

Endoball a0 st
Ethofumesais
Ethoxyquin

Fenthion
Fenvalorals
Fluvalinale

Hydmr-""cm

1mazlil

inorganic EHIOS
Inorpamic sulfiles e
Jogine—potassium 1085
Jprodiood

Lrpaszn

Lamprecios

Magocsium phosPde
Malathion

and sults
MCPB
Mq\ﬂu‘l&& and salts

ylditocarbImie

Data R
one, repro, e

one, repre, R
oot
-5

terz
Ong, reprg, 1ETR
repro, tere

Pmpiccmw\c
Propylens oxde

Pyrimidione

Sethoxydim
Siduron
Sodium Nooride

TCNMB
Termephos ~ -
Tetrachiorovinphos
* Tegumethria :
Thisbenduzoie and sal
Thidiazoron
Thiodieatb
Thiophamate—metiyl
Trirar '
Trisdimefon
Triclopyr and sals -

Vermolaie

1, New section subm

4, Amendment submi

[The next page is 201.)

. - Page 200.1

Pyrazon

Sulforoeturon-metiyl

TBT-containing compounds

'R:v.isad:.lmuxry.l, 1998

scodon 113438 (Reginer 89,

2, Amendment submined 0AL.
section 113438 (Reginer 90, Ra. 2)

10 0AL. for
) mmu (hzi(swrsil. e

S ioria) cocrection of subsetion (8) (Repiner 91, Ne. 31).
5. Editorial correcton of printing ervee (Repisier 91, Na, (3‘)).
%, Edhioria correcton instuing inadvenzaly omined
OAL fof printing caly puwsuaniio

23, No, 200,
- 9. Editoria) correstion of pintin
£, Amendment of subsecion 2
{Register 94, No. .,
9. Amendment of subsections (),
for printing only (Rep
10. Amendment sub!

Na. 1T

P\\ed Tl

5). ) .
. 12; Amendmeni of subsections (o),

Submitied to OAL for primuing only pus
‘ 252453 (Regisizr 98, No. T

onc, FEpr, m
Cem
S
ouc, en.
onc, Tepro, e
o, 20
onc
.
DAC, TG, kTR -
o6, Feo, texk
m .
onc, & .
, O0g
ooc, ¥pro |
e
one, XD

w

uzd o OAL. for printing saly pursuant to Govemmen Code
No. 17} - :
for printing ooty pursuan! wo Govenment Cods .

waly pursoamt to Govempent Cod

GcmlCade.wctim 113438 (Regisv

(Reriser 93, Wa. 45).

Submined 1w OAL forprining on

(&), and (¢) filed 12-23-54, Subminzd o O/
R SR inte o -

\¢ o or print
Code sscuon 11343.8 (Regiser 835, Re. 52, y pursoan! o Governm
11, Amendment filed 1

L Am operative 1-30-57. Submined OAL for pr
ing &nly pussuant 1o

Hedth wnd Sﬂgy Code seotion 252458 (Repin 97,7

{c) and (&) fided 2~13-51; operative 1~13-
want 1o Health and Sajety Code s

Ropeer ¥L, Mo -



Animal biozssey dats is admisslbk and generally indicalive of polen-

yal effects in humans. . .
For purposes of Lhis rcgulation, substances arc presenl occuprtonally

when there is 8 possibility of cxposure either as & result of norma) waork
operaLions or s reasonably foreseeable emergency resulting from work-
lace Operations. A reasonsbly foreseeable cmergency is one which &

_reasonable person should anticipaie based on usual work conditions, a

cubstance's pericular chemical propenties (e.g., poiendal for explosion,
fire, reactivity), and the potential for human health hazards. A reasonably
forcsocable emergency includes, but is not limiued to, spills, fires, explo-
sions, cquipment fajlure, rupumr ‘uf continers, or faflure of control
cquipment which may or do result in a release of & hazardous substance

_ inlo the workplace.

(o) Adminisurative Pmcmm_Followed by the Diregtor, for the Devel-

opment of the Initial List. The Director shall hold s public hearing con- -

cerning the initial list. The rccOfﬂ‘ will remain open 30 days afier the pub-
lic hearing for sdditional writlen commenL. Requests 10 exempl 2
cubstance in 1 particular physical suie, volume, of concentration from
the provisionsof Labor Code scctons 639010 63199.2 may be made at this
ime., 1f no comments in opposition o such x request ar: made &t the pub-
lic hearing of received during the comment peried, of if the Director can
find o valid rezson why the requast should ol be considered, it will be

. incorporaicd during the Direstor's preparation of the list

Afier the public comment peried the Direstor shall formnulate the ind-
yia} list and send it 1o

adopt the listand file § with the Office of Administrative Law,

(c) Conceniration RequircmenL In determining whether the concen-
yration requirement of & substance should be changed pursuant to Labor
Code section 6383, the Director shall consider valid and substantial evi-
gence, Yalid and substantial evidence shall consist of clinical evidence
or Loxicologicl studics including, but not lmited to, animal bicassay

_ \ests, shari—term in vivo testi, and human epidemiological sindies, Upon -

adoption, 2 egulation indicating the concentration sequirement for x sub-
siance shall consist of 8 footnote on the lisl, .

(d) Procedures for Modifying the List, The Direcior will consider peti-
tons [rom any member of the public to modify the list or the concentra-
ion rcquirements, pursusat 1o lhe procedures specified in Government
Code section 1 1347, 1, With petitioasto modify the lixt, the Dirccior shall
make ANy necessary dclchigm or additions in accordance with the proce-
disies herein sat forth for esiablishing the list, The Director will review
the cxisting list al lcast EVETY WO years and shall meke any necessary.ad-

. divions or delctions in sccordancewith the procedures herein set forth for

establishing the list. .
(c) Criteria for Modifying the List, Petitions 1o add or remove a.sub-

sance on the list, mudify the concenuation level of a substance, ot refer-

ence when a panicular subsunce s present in a physical statz which docs

nol pasc any human heatth psk rmust be accompanied with relevant and
sulficicnt scicniific sl which may include, but is nat limited 0, shori~
\erm tesis, animal swdics. human epidemiological sivdies, and clinical
data, If the applicant does ot include the compleic content of a refer-
cneed swdy or other document, there must be sufficient information 10
permit the Dircetar 10 idcﬂllf?' and obtain the referenced material, The pe-
itioner bears the burden of justilying any proposed modification of the
lisL.

The Dirccior shall wnsidm: 2!l evidence submitied, including negative
and posliive evidence, All cvidence must be based on property designed
swdics for ioxicological endpoinus indicating adverse health effects in
humans, &.g. carcinogenicity, mutagenicity, ncurotoxicity, organ dams-
ge/elfects. . :

For purposcs of this ;-cgulnuon: animal data is admissible and general-
ly indicative of pou:nlill ellects in bumans,

The absenee of 2 P.r;iculu caicgory ol studics shall not be used 1o

prove the absence of risk.

the Standards Board for approval, A fier receipt of -
" the list or a modified Jist from the Sandards Board, the Direcior will
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wnherent insensitivites, r& results must be reevaluated in ughl. y
t\hc I;nils of seasiivity of eackr study, its \est design, and the prolocol ol -
owed,

In cvaluating differenl results among proper \ests, as n'g;nr_-m_\ role
positive results shall be given more weight than negative resulis for pur:
pases of including a substance on the list or madifying the list inrclerence
\0 concentration, physical state or volume, 10 tha{ appropriat: informa
tion may be provided reparding those positive results, In cach case Lh.
relutive sensitivity of each test shallbe 3 {scior in resolving such 'conc
flicws, . :
N o B o Pt S €30

HisTorY .

. 1. New article § (section 337) filed 11-5-3); effective thinicth day r

(Register 81, No. 45).

2. Amendment of subscction (d) filed 1-15-¥7; elicctive . :
Govermment Code section 11346.2(d) (Regisizr 87, Mo 5 filing pursuan to

3. Editorial correction of HISTORY 2. (Regisizr 91, No, 19).

ya3g. Special Procedures for Suppiementary Enforcement
of Sinte Pian Requirements Concerning
. Proposition 65, :

(a) TTus sectionscis forth special procedures necessary ' .
the terms of the zpproval by the United Sutes D:panmmlgr“l:;g]ryo‘;nug
Callfornis Hazard Communication Standerd, pertaining to the incorpa
ration of the occupational applicatons of the Catifornix. Safe Drinki
and Toxic Enforcement Act (hereinafier Proposition 65), as et fmq.
62 Federa] Regisier 31159 (Junc 6, 1997, This approval spostiica)
placed cerxin conditions on the enforcement of Proposition 65 with
gard 1o occupational exposures, including that it doss not apply 1o E
conduct of manufrcturers ocourTing amside the Sueie of California, M
person ing “in the public interex” pursuant 1o'Health and Sale
Code § 25249.7(d) (hercinafier “Supplements) Enforcer™) or any i
wlorney or city atlorney ©OF prosecutor pursuant w Health and Safe
Code § 25249.7(c) (herzinalter **Public Prosecurar™), who alleges the ¢
istence of violatons of Proposition 65, with respest 10 occupational ¢
posures 2s incorporated into the Califomiz Hizard Communication Su
dard (hercinafier “Supplemental Enforcement . Mauer™), shall com
with the requircments of this section. No Supp\cm:mx'l Enforc:m‘;
Manier shall procesd eacept in compliance With the requirement of 1
secuion. .

(b) 22 CCR § 12903, seuing forth specific requirements for the comt
und manner of service of sixty—day notices under Propesition 65, in
fect on April 22, 1997, is adopied and incorporated by reference. \n &t

vion, any sixty~day notice conceming & Supplerncnul Enfores
ter shall include the following suiement: PP forezment h

“This notice alicges the violauon of Proposition 65 with respect 1o
c_upaxion:l cxposures governed by the California Sute Plan {or Oco
tional Safcty and Health. The Stte Plan incorporaies the provisior
Proposition 63, s approved by Federal OSHA on June 6, 1997, Thit
proval specifically placed certain conditions with regard to occupati
cxposures on Propesition 65, including thal it does not apply (o the
duct of manufacturers occurting outside the Stmie of California. Thr
proval also provides that an cmployer may use the means of compli
in the general hazard cornmunication requirernents 10 comply with |
osition 65. I also requires that supplemental cnforcement is subject !
supcrvision of the California Occupational Safety and Health Adn
tration. Accordingly, any scitiement, civil compiaint, or substi
courn orders in this matier must be submitied o the Allomcy Gen

() A Supplemenial EEnforcer or Public Prosecutor who comme
Supplcmentsl Enforcerment Matur shall serve a file—endonied o
thc complaint upon the Atlorncy General within wen days afier filin
the Court.

(d) A Supplememal Einforcer or Public Prosccutor shall serve uy '
Aunamcy General o copy of any motion, or oppasition (o 2 mos

Heymiet IREL N A du -



CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. [ama resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators;

3) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 4, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Stewart Krentzman, President and CEO California Attorney General

OKI Data Americas Inc. (Proposition 65 Enforcement Division)
2000 Bishops Gate Blvd. 1515 Clay Street, 20th Floor

Mt. Laurel, NJ 08054-4620 ~ | Oakland, CA

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Dated: September 4, 2008 (UL\L ér\/\ﬁﬁ/\'\




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorney | San Diego County District Attorney
1200 3rd Ave. Ste. 1620 330 Broadway
San Diego, CA 92101 San Diego, CA 92101
Los Angeles City Attorney Los Angeles County DA
200 N. Main St. N.E. 210 W. Temple Street, 18th Floor
Los Angeles, CA 90012 Los Angeles, CA 90012
San Francisco City Attorney San Francisco County DA
1390 Market Street 880 Bryant Street
San Francisco, CA 94102 San Francisco, CA 94103
Riverside County DA San Bernardino County DA
4075 Main St., 1* FL 316 N. Mountain View Av.
Riverside, CA 92501 Sm Bernardino, CA 92415
Sacramento County DA | Orange County District Attorney
P.O. Box 749 700 Civic Center Dr. W., 2" FL
Sacramento, CA 95812 Santa Ana, CA 92701
San Jose City Attorney Santa Clara County DA
151 W. Mission St. 2645 Zanker Road
San Jose, CA 95110 San Jose, CA 95134
Humboldt County DA Shasta County District Attorney
825 5th Street 1525 Court Street
Eureka, CA 95501 Redding, CA 96001-1632
San Mateo District Attorney Marin County DA
1050 Mission Road 3501 Civic Center Dr. #130
South San Francisco, CA 94080 San Rafael, CA 94903
Sonoma County DA Contra Costa County DA
600 Administrative Dr. 727 Court Street
Santa Rosa, CA 95403 Martinez, CA 94553
Yolo County D A District Attorney
301 2™ Street 1430 Freedom Blvd.

~ ‘Woodland, CA 95695 Watsonville, CA 95076
El Dorado County DA Ventura County DA
1360 Johnson Blvd. #105 800 South Victoria Avenue

South Lake Tahoe, CA 96150 Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
- 386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
- Lakeport, CA 95453

Stanislaus County DA
300 Starr Avenue ‘
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street :
Yuba City, CA 95991

Mariposa County DA
P.O. Box 748 '
Mariposa, CA 95338

Nevada County DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA
1050 Monterey Street, Rm. 450
San Luis Obispo, CA 93408

" Merced County DA
445 1 Street
Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue
Bakersfield, CA 93305

San Joaquin DA
225 W. Elm Street #C
Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA |
25 County Center Drive
Oroville, CA 95695

Orange County District Attorney
700 Civic Center Dr. W., 2 FL

- Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
_Yalej_o, CA 94590

S"anta Cruz County DA
701 Ocean Street »
Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street
Oakland, CA 94612

Del Norte County DA
450 H Street
Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 FLA
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.O. Box 986 _
Yreka, CA 96097

Tulare County DA
425 E. Kern
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

" Mono County DA
P.0.Box 617
Bridgeport, CA 93517

Santa Barbara County DA
1105 Santa Barbara St.
Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: September 4, 2008 : | (/\./v M

¢





