DR. RICHARD F. SOWINSKI

1457 Ramsay Circle
Walnut Creek, CA 94597

Sixty Day Notice of Intent to Sue Xerox Corporation and All of Its Operating
Affiliates Under Health & Safety Code Sections 25249.6

Dr. Richard F. Sowinski (hereinafter the “Noticing Party”) hereby provides this Notice
of Intent to Sue Under Health & Safety Code Section 25249.5, et seq (the “Notice™) to Ann
Mulcahy, Chairman and CEO of Xerox Corporation and all of its operating affiliates (hereinafter
referred to collectively as “XEROX”) manufacturing and distributing the “XEROX” brand of
copiers, as well as the governmental entities on the attached proof of service. The Noticing
Party lives at the above address but is represented by counsel and requests that any
correspondence or communications be directed to his counsel, Anthony G. Graham, of the law
firm of Graham & Martin, LLP, at 950 South Coast Drive, Suite 220, Costa Mesa, CA 92626,
Telephone: (714) 850-9390 and Facsimile: (714) 850-9392. '

This Notice is intended to inform XEROX that it is in violation of Proposition 65, the Safe
Drinking Water and Toxic Enforcement Act (commencing with Health & Safety Code Section 25 249.5)
(hereinafter “Proposition 65"), specifically Section 25249.6. Proposition 65 states that when a party, such
as XEROX, an entity with more than ten employees, has been or is knowingly and intentionally exposing
its customers and users of its products to a detectable level of any chemical designated by the State of
California to cause cancer or reproductive toxicity (the “Designated Chemicals”), it has violated the statute
unless, prior to such exposure, it provides clear and reasonable warning of the exposure to the potentially
exposed persons (Health & Safety Code § 25249.6). XEROX manufactures, distributes, sells and markets
copiers (“the Consumer Products”) in California through retail outlets and through its internet website
(www . XEROX.com), which when operated or used emit detectable levels of Designated Chemicals. The
Consumer Products relevant to this Notice are identified on Exhibit A hereto. XEROX however has not
placed on the any of the Consumer Products, its packaging or marketing materials, nor anywhere on its
internet website a clear and reasonable warning that use of any such Consumer Products will expose the
user to a Designated Chemical. XEROX is therefore violating Health & Safety Code Section 25249.6.

In the ordinary course of its business, XEROX manufactures, distributes and offers for sale, both
through retail outlets and through its internet website (www.XEROX.com) in California, the copiers
identified on Exhibit A hereto. It has been doing so for at least one year prior to the date of this Notice.

Photocopy machines produce hazardous emissions during their operation which include include
Benzene, styrene oxide, Ethylbenzene, Napthalene, toluene, 1,1,2,2, Tetrachlorethane, 1-Nitropyrene, and
Trichlorokethylene, chemicals known to the State to cause cancer, birth defects, and/or reproductive harm.
These chemicals pose a significant health risk and are emitted without a clear and reasonable warning as
required by The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65) Health &
Safety Code § 25249.6. '

A photocopy machine is an electronic duplicator that fuses a reproduced image to plain bond paper.
Photocopy machines work as follows: . '

» A copier drum is given a positive charge.
+  The image from the original copy illuminates the charged drum and a latent image is formed.



* Static electricity attracts toner to the drum surface and a visible image is formed.

«  Toner on the drum is transferred to paper by positive charging.

e After the image transfer process is completed, the paper is separated from the drum surface.

* Toner on the copy paper is firmly fixed when the paper runs between heat and pressure rollers.
» A cleaning blade wipes off excess toner.

* The drum is exposed by a neon lamp to erase remaining static charge.

The Consumer Products, when used in the ordinary course of business, emit vapors, gases and particles
containing Designated Chemicals. Each of the Consumer Products identified on Exhibit A hereto emit,
when in operation or use, the following Designated Chemicals: Benzene, a chemical known to the State of
California to cause cancer and reproductive toxicity; styrene oxide, a chemical known to the State of
California to cause cancer; Ethylbenzene, a chemical known to the State of California to cause cancer;
Napthalene, a chemical known to the State of California to cause cancer; toluene, a chemical known to the
State of California to cause reproductive toxicity; 1,1,2,2, Tetrachlorethane, a chemical known to the State
of California to cause cancer; 1-Nitropyrene, a chemical known to the State of California to cause cancer
and Trichlorokethylene, a chemical known to the State of California to cause cancer.

Persons using the products identified on Exhibit A will be exposed to these Designated Chemicals
primarily by inhalation. None of the products identified on Exhibit A hereto have a clear and reasonable
warning, as required under Proposition 65, informing persons either purchasing or using the products that
use of such products will result in exposures to the identified Designated Chemicals.

Proposition 65 requires that notice and intent to sue be given to XEROX sixty days before a suit is
filed. With this letter, Dr. Sowinski gives notice of the alleged violations to XEROX and the appropriate
governmental authorities. This notice covers all violations of Proposition 65 that are currently known to
Dr. Sowinski from information now available to him. Dr. Sowinski reserves the right to amend this Notice
to inform XEROX of other violations and/or exposures as it gathers further information. With the copy of
this amended notice submitted to XEROX, a copy is provided of “The Safe Drinking Water and Toxic
Enforcement Act of 1986 (Proposition 65): A Summary.” '

Dated: September2,2008 . f. ( Mﬁ é’ﬂ&\&
: By:
- Anthony G. Grat(a)u, Es/) J




XEROX EXHIBIT A

Model Number:

Xerox iGen3

DocuColor™ 7000AP/8000AP

DocuColor 7000AP/8000AP

DocuColor 6060

DocuColor 5000 _

Xerox Nuvera™ 288 Digital Perfecting System
DocuTech 6155

Xerox Nuvera EA Digital Production System
DocuTech 135

DocuTech 6135

DocuTech 6115

DocuTech 6100

4112/4127™ Enterprise Printing System
DocuPrint™ 1050/1050MX Continuous Feed
DocuPrint 525/525MX Continuous Feed
Xerox Nuvera™ 288 Digital Perfecting System
DocuPrint 180/180MX

DocuPrint 155/155MX

Xerox Nuvera 144 MX

Xerox Nuvera EA Digital Production System
DocuPrint 135/135MX

Xerox Nuvera 120 MX

DocuPrint 115/115MX

Xerox Nuvera 100 MX

DocuPrint 100/100MX

4595 Copier/Printer with FreeFlow DocuSP
4590™ Enterprise Printing System
DocuPrint 75MX

DocuTech™ 180 HighLight Color
DocuTech 155 HighLight Color

DocuTech 128 HighLight Color
4112/4127™ Copier/Printer

4110™ Copier

4110 Copier/Printer

4595 Copier/Printer with FreeFlow DocuSP
4112/4127™ Enterprise Printing System
Xerox Nuvera™ 288 Digital Perfecting System
DocuTech™ 180 HighLight Color
DocuTech 6180

DocuTech 155 HighLight Color

Xerox Nuvera EA Digital Production System



DocuTech 128 HighLight Color
4112/4127™ Enterprise Printing System
Xerox Nuvera™ 288 Digital Perfecting System
DocuTech™ 180 HighLight Colo

DocuTech 6180 :

DocuTech 6155

Xerox Nuvera EA Digital Production System
DocuTech 135

DocuTech 6135

DocuTech 128 HighLight Color

DocuTech 6115

4110™ Enterprise Printing System
DocuTech 6100DocuTech 6100

4590™ Enterprise Printing System
4112/4127™ Enterprise Printing System
DocuPrint™ 1050/1050MX Continuous Feed
DocuPrint 1000 Continuous Feed ‘
DocuPrint 850 Continuous Feed

DocuPrint 525/525MX Continuous Feed
Xerox 495 Continuous Feed Duplex Printer
DocuPrint 425 Continuous Feed

DocuPrint 350 Continuous Feed

DocuPrint 180/180MX

DocuTech™ 180 HighLight Color

DocuPrint 155/155MX

DocuTech 155 HighLight Color

Xerox Nuvera 144 MX

Xerox Nuvera EA Digital Production System
DocuPrint 135/135MX

DocuTech 128 HighLight Color

Xerox Nuvera 120 MX

4110™ Enterprise Printing System

Xerox Nuvera 100 MX

DocuPrint 100/100MX

4590™ Enterprise Printing System
DocuPrint 75MX

DocuPrint™ 1050/1050MX Continuous Feed
DocuPrint 1000 Continuous Feed

DocuPrint 850 Continuous Feed

DocuPrint 700 Continuous Feed

DocuPrint 525/525MX Continuous Feed
DocuPrint 500 Continuous Feed

Xerox 495 Continuous Feed Duplex PrinterX
DocuPrint 425 Continuous Feed

DocuPrint 350 Continuous Feed



Xerox 3030 Engineering Copier
Xerox 3040 Engineering Copier
Xerox 721 Copy System

Xerox 721 Print System

Xerox 510 Copy System

Xerox 510 Print System

Xerox 6030 Wide Format
Xerox 6050A™ Wide Format
Xerox 6050 Wide Format
Xerox 6204 Wide Format



CERTIFICATE OF MERIT
Health and Safety Code Section 25249.7(d) .

1, Richard F. Sowinski, hereby declare:

1. This Certificate of Merit accompanies the attached sixty-day notice(s) in which it
is alleged the parties identified in the notice have violated Health and Safety Code section
25249.6 by failing to provide clear and reasonable warnings.

2. I have consulted with one or more persons with relevant and appropriate
experience or expertise who has reviewed facts, studies, or other data regarding the alleged
exposures to the listed chemicals that are the subject of the action.

3. Based on the information obtained through those consultations, and on all other
information in my possession, I believe there is a reasonable and meritorious case for the private
action. I undérstand that “reasonable and meritorious caée for the private action™ means that the

- information provides a credible basis that all elements of the plaintiffs’ case can be established
and the information did not prove that the alleged violator will be able to establish any of the
affirmative defenses set forth in the statute.

4. The copy of this Certificate of Merit served on the Attorney General attaches to it
factual information sufficient to establish the basis for this certificate, including the information
identified in Health and Safety Code section 25249.7(h)(2), i.e., (1) the identity of the persons
consulted with and relied on by the certifier, and (2) the facts, studies, or other data reviewed by
those persons.

1 declare under penalty of perjury under the laws of the State of California that the

a on May 13, 2008.
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GFFICE OF ENVIRONMENTAL HEALTH
. HAZARD ASSESSMENT _
CALIFORNLA ENVIRONMENTAL PROTECT! ON AGENCY
DRINKING WATER AND TOXIC -
RCEMENT ACT OF 1986
(PROPOSITION 65); A SUMMARY

THE SAFE

Ty ol owing summary has bestprpered by he Office of Environmen-
(2] Health Hazasd Assessment, the Jead agency for the impicmentaton
of the Safe Drinking Water and Tosic Enforcement Act of 1986 {com-
monly known 85 wpropositon 65'?. A ropy of this sumznary musi be in-
cluded a5 &n arachment 10 41y notice of‘violudun served upon analicged
violaior of the AcL The SUITUMEry provides besic information zbout the

Jisions of the 2w, andis intendedtoserveonly asa corvenicol source

of general infuﬁnﬂlioﬁ' 1t is"mot intended (o provide authoritative guid- -

ance on the meaning or application of the jaw. The reader is directed 10
Lhe sistute and its imp)ementing regulations (see citstions below)for fur-
Lher information.

'F}oposil.iun g5 appears in Californis Jaw as Health and Safety Code Sec-

. ons25249.5 \hrough 25245,13, Regulations that provide more specific.

guidance on compliance, and thal specify procedures 1o be followed by’
the Staiz in carTying oul cemain aspects of the Jaw, xre found in Tide 22
of the Californiz Code of Regulationg, Sections 12000 through 14000,

14T DOES PROPOSITION 65 REQUIREY

The wGovernor’s List”. Proposition 5 requires the Govemerto publish
s lis of chemicals that are known 10 the Staiz of California to cause can-

cer, or birth defects o7 other reproductive harm, This list must beupdated

ot lcast once & Year- Over 550 chemicals have been lisied 2s of May 1

1994, Onty thosc chernicals that.are on the Jist are regulisted under this .

jsw, Businesses that produee, use, release of otherwise engage in activi-

Lies involving those chemicals must comply with the following:

Clear and reasonable warnings. A businass is required Lo wam s person
before “knowingly and intentionally” exposing that person 10 & listed

chemscal, The Warming given must be “clcar and feasonzabie.” This means
thsl the warning must (1) clearly make known that the chemicalinvolved

{5 known 10 CausE cancer, Or birth defects or other reproductive barm; nd-

(2)be givenin such a way thatil will effectively reach the person before
be o7 she is € | Exposures are excmpt from the warning require-

" ment i1 they oecur 1ess {han twelve months afier the date of listng of the

chemical.

listed 2s Yopown (O

Exposures Mpoﬁgniﬁ:a.m risk of cancer, For cbemicalsthatare
e 10 cause cancer (Mcarcinogens™), & waming

is not required if the business can demonsirate thal the exposure occurs

a1 3 Jeve) Dzt poses “no significant risk." This means thal the exposure

‘i cojculaied 1o Tesull in ROl more than one exeess Case of aneer in

100,000 indi viduals exposed oveT B 70—yeer lifetime. The Propositon 65
repwadons jdenufy specific "no significant risk” levels for mor thanr
250 listed carcinopens.’ : ‘
Exposures tha! will produce no observabie reproductive cffectiar 1,00
times the level in guestion. For chermcals ¥nown Lo the Stais o c’aust
birth defects or ctber reproductive harm (“reproductive woxicanis™),
warning is Dot required if te business can demonstate that the :;posL;.r'.
will producs po observable effect, even at 1,000 imes the level in ques
tion. 1p other words, the level of exposure must be below the “no obsery
able effectievel (NOEL)," divided by 2 1,000-fold safery or uncenaint
facior, The “po observable effect level” is the highest dosc level whic
has nol bezn associated with an obscrvabie adverse mpmducdvé or de
velopmental effect. '

. Discharges that do not result in a “significant amount” of the liste

chemical éntering info any source of drinking wazer, The prohibitic
from discharges inlo drinking waler docs nol apply if the discharger

able 1 dernonsurale thata “significant amount™ of the list=d chemical 1
noL, does not, or will not enier any drinking waler soures, &nd that the Ai
¢harge complies with a1 other 2pplicable laws, regulations, permils, T
quirements, or orders. A “significant mount™ means any deeciat

* umount, cxcepl an amount that would meet the “no significant risk™

sno observable effect” st if an individual were exposed to such

gmount in drinking watet,
HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carmied ont through civil lewsnaits. These lawsuils may

_brought by the Auomey General, ey distict atiomey, or ceruin sty

\omeys {those in clties withi 2 population exceeding 750,000). Lewsy

mzy also be brought by private perties scting in the public interest,

only afier providing notice of the alicged violation wothe Anorney Ger
al, the eppropriste district attorney and ity anorney, and the business
cused of the violation. The motice must provide adequaie informadio: -
aliow the Tecipient 1o 2ssess the natuare of the alleged violaon. A nc
must comply with the inf orrmation and procedural reguirements speci
inrtgulations {Titke 22, Crliforniz Code of Regulatons, Secion 129
A privalc parly. may oL puTsue ¥R enforcement sction directly ©
Proposition €5 if one of the governmenil officials noted above imit’
an action within sixy deys of the notice.

A business found 1o b in viclation of Proposition 65 is subjeat W

Prohibition from discharges inlo drinking waler, A business must not

knowingly discharE® of releasc a listed chemical into water of onto ls{td

. where il passes o probably will pass inio a source of drinking water, Dis-
charges arc exempt from this requircment if they ocour Jess than twenty
months &fier the ic of listing of the chemical,

pOES PROPOSITION 65 PROVIDEARY EXEMPTIONS?
Yes; The Jaw cxemps:

vGonrn.mt“mi agenti" and public water utdities. ATl agencies of the
federal, State or Joca) gOVEMMEDL, &5 well 15 entities operaling public wa-
o7 SySicms, ATC 38 ’

Busin csses with nint or fewer employees, Neither the waming require-
ment nor the discharg® prohibition applies 1o & business that ernploys 2
\oia] Of nine oF fewer cmpioyess, )

Page 199

penalties-ofupio 52,500 per-d3x-fsreach violation. In addivon, the *
ness may be ordered by & eoutl of law 10 stop committing the violr

'FOR FURTHER INFORMATION. ..

Comact the Office ofEnvironmental Heelth Hazard Assessmnenl's
osition €5 lmplemenniion Office ot (916) 445-690Q.

} 14000. Chemicels Required by State or Federal. Law
. Have Been Tested for Potential 1o Cause
Cencer or Reproductive Toxicity, but whil
Heve N ot Been Adequately Tested As
~ Reguired. ’

(a) The Sefe Drinking Waier and Toxic Enforcement Actof )
quires the Governar io publish a list of themicals formally requ
swate or {cdera! aencics 10 -have lesting for canjnogcni,cir): or 1o
tive toxicity, but thal e saic’s qualified expens hzve not found
becn sdeguately \esied 2s tequired {Headthand Suf ety Code 2524

-

Repiser 78, e’



. R‘;'adcﬁ' should pote 2 chemical tha nlrc”s bezo designaled 2s
{rown 1@ the stale (o CaUSE cancerorreproductive oxicity is not included.
in the following listing 85 2 e .
oricological endpoint. 13 owever, the “dala gap” may continue io exist,

ol the suale OT federa agcr_u':y’s requirements, Additiona) in- .
iz;fni?;: l::n the requiresnents for testing may be obtained from the spe-

tific agency identificd below.
(b) Chemicals required
P“T‘;fc’dgiﬁﬁ%‘::;"l;mwnuan Act of 1984 (SB 950) mandases that the
Califormia Depinment © i :Pcst.iadc ?\:gu!au'on (CD‘P'R) r:vi':w‘chmni_c
oxicology swdics mppcruﬂs mcrvfgxsu-ayou ulfpcsuad.nl active ingredi-
cots. Missing orunacccpmbk smd_gcsm |dcn!med 25 dats gEpS, The stu-
dies mrc conducizd to Ful £31] genetic d?zzf requirements of the Federal In-
emicide, Fungicide, and ‘ Redenticide Aq (FIFRA), which is
+dmim stered by the U.S- Envxrqnm:mn] 'l’ru}ccuun Agency. Thie srudies
e revicwed by CDPR according lo puidelines and standerds promul-
ated undzr FIFRA. Thus: alder studics mey not mezt current guidelines,
. B ‘Trie cxisicnee of  AALE gap for 2 compound does not indicate z total
isck of information on the carcinogenicity or reproductive toxicity of thé
- compound.n some caseS: jnformation exists in the openscientific litera-
tore. bt SB 950 reguires specific additional information. A ditta gap does
ol necessarly indicate hat an oncogenic or rcprloducuv: bazard exists,
For Lhe pUrposss of this 1iste B dal2 papis st} considered o be present.un-
il the srudy is eviewed and found io be acceptable, » .
Following isa lisung of SB 950dsu gaps for oncogenicity, "‘P"?duc'
lon, gnd Leralology sudies for the first 200 pcsumd'al sctive ingredients.
. Thix' st will change as Amle Baps.arc filled by additionsl dats or n‘:p)w:-
mc;é:;?_;:ﬁm of this sectioh :'an mouise™ means oncogericily in mice,
uonc ral means ohcogeni Gty in 5L, "repro” means reproduction, “1era
1 means teratogeri Sty in rodents, “1era rabbit” means \eralogenic-

requiring sdditions) testing for that panjcular -

10 be lesied by the Californis Deparment of

* The Toxdc Substances Cun%ﬁcm 4hicalth :r(u':ts tesui
tycloheaznc xnd glycidyl metha bave been PRE Progms o

’ = completed and :
g?mnud Proicction Ageoey 't review ©f the testing program data ::tugiui“:‘
crvay, : o

. {8) Chemicals required 0he tesied by the United Suates Efvironmen
12 Prolzction Agency, Office of Pesticide Programs . o
The U.S. Environmenttl Protection Agency (EPA) is responsible for
Uie regulation of pesticides under the Federal Insecicide, Fungicide, and
Rodenticide Act (FIFRA), FIFR.A requites EPA 10 'register pcstilcidc.s

based on data adequate o demonstrale tatthey will not result in unrea
sonzble adverse effectstopeople ©r the environment when usedin acco‘r-.
dance with their EPA-spproved Jabels, S

in 1988, FIFRA wasamended to strengihen EPA" s pestici dcrcgula_l:o.

.1y authority and responsibiliies vo reregisier pesiicides registered prior
to 1984 to ensure they meet totkay’ s stringent scientific and reguln
standards, Reregistration requiress registranis \o develop up—to—date dﬁ
bases for each pesticide active ingredicnt. As part of the reregistration
proczss, modifications may be roade Lo registrations, labels or wlerances
(o ensure they are protective of rurnan heath ind the environment. Also
rerepistrition reviews will identify any pesticides where reguluiory lc.
lion may be necessary o deal with unreasonable risks, EPA has been di:
tecied to acceierate the romgistration process 3o that the entire 5
is completed by 1997, The 1988 amendments szt out = ﬁvc"'f-‘huc‘ u:hcdl °°=‘. .
ule 1o accomplish this usk with deadlines ipplying 1o both penicide
isirants and the EPA, These Emendments s requiting 2 substantial g
ber of pew studies to be condueted and old snidies 10 be reformaned for

EPA review to ensore they are & dequats, EPA may, in the fu
additonal data or information vo further evaluae any mm:_:., urjgr?;

. safety of pesticide producis,

The chemicals lisiedbelow mre those for which data sre unxvailzble
of inadequate 1o chancierize Omcopenicily, ertogenicity, or 1 .
tive effects polzniial, Forpurporses of thissection, ™ means of gen-

it in b, : iciry, “era™ mmeans teralopenicity, 2nd “repre” mewns reproductive wxic-
Y Chemical Tcrtlu_Nndcd ity. N :
C .. oucTal, reprs, lem Todent Chemical ’ Data Reguiremerus
Bendiocarh oL Actolein ong, ken
‘ ‘ONC Yal, ot Inousc, ropra, eTe Alkyl imidszolines 7=
Crioroneb . Y ] .
Todeny, tera rabbit Am:zn i YoprS, en
_ . . 4—Aminopyridine . ORS, FEpES, eTe
. TEpTS, ONG Tal
PCP o . : . 4=T-Amylphenol o, oy
Prtroleom distllaies, aromase rotent v rabt T Aquashade O6C, Foprg, tera -
e esied ) . .| Bensulide ) oI, repro, term
() Chcmicalsruquirsd 1o r ';'ﬂxj by the United Sut:sEnvxrqnm:mn] ‘Benrisothizzoline-3-one . o, Tepr, ke ’
" Provaciion AEERCY, offics of Toxic Substances. . Brodifacoum, | . . e «
Under Section 4(s) of the Toxit Substances Control Act, i=sting of 2 | Bromonirostyren ) ‘tera,
chernical is required whedl that chenifcal may present an unrcasonable | Busan 77 Tepro
oy or is produced in substantial quantities and enters the environment . . .
1‘;:1 :C\bsumin) quantitics, or my havesignificant or subsiantial humanex- | chiorhurciol methyl v
S OSUTE. C mn . — - Chlorophacinone i
P"‘FDT purposes of this scatiom “tera” means u‘:rfuogcnidty. nox" means | Crloropicrin oac, repro
reproductive wxicity, “o° meRns oncogemcity. Chromated mrscnicals e -
’ Cyciomie ong
Testing Needed . .
Chzm.k:a’. © ing Nee Cypermethrin o, repro, iora
Aliyl (C12-13) glycidyl e :Zi‘ - DCNA : Yepro, tera
r-Amyl methyl ethet . Dibromodicysnobytans *ien
Bisphenol A diglycidyl et o e Diclofop—metin! oo e
isp . Dicroiophos onc, repro
Cyclobesanc’ TGk, teT Dihalodialkylhydanioins onc, repro, kera
. e Dimethepin o, repr, eta
Glycidyl melhacrylaie” Dimethyldithiocarbamuz o, FTprs, L
) ) Dinocap and its compounds n
iisocysnsie TIO%, lera
. 1 b-Hexamethylene dil A . | Diphacinone and saits o, repro, teTa
sl lidone onc, nox, LR Diphenylamine » onc, leta
N-Methy nox Dipropyl isocinchomeronaic repro
« Pagc ?0‘0
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C)wmj'cdf )
. Dodine

EndDU‘h'ﬂ'l. and salis
Ethofumesals
Ethoxyquin

Fenthion
Fenvaloraic
Fiuvalinaie

Hydrony-methyl oS

i
inorganic chiommss
InorgEuc sulfiles

Jodinc-poussium 1085 |

prodione
- jrgusan

Lamprecioc

Malathion

Manch
MCPB and salts
Melnuidige snd st

Data R
onc, Tepro, it

oue, repro, Lefs
onc
=12

e
ong, reprm, et
repro, kT
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onc .
onc, repre, ien
ong, TP, SR
tera

=y

onc, TEpro,

Chemical

Propanil
Propotamphas
Propiconazolc
Propyene oxide

Pyrazon
Pyrimidinonc

Scthozydim

Siduron

Sodinm fooride
Sulforeturon-methyl

TET-containing commpounds
TCMB

Temephos -
Teirachiorovinpbos

* Tetramethrin

Thisbendxzole and salts
Thidiazaon

Thiodicarb
Thiophanste—methyl
Thiram '
Trisdimefon

) ‘Tﬁdqmlndhh:

Vamolats

'R:v‘ised:llmuuy‘l. 1998

g, PerS, LT
ooz, TS, ter
ooc, ten

DOC, TCPIG, ISTR -

oog, Kepro, teTa
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Animal bioasszy data is adnﬁssibfc znd peneratly indicalsve of polen-

dal e ffects in humans. . L -
For purposes of this rcgulation, substances arc present occupationally

when there is 8 possibility of exposure either as a result of normal work
operalions of & reasonably foreseeable emergency resulting from work-
" lacc operalions. A r:-_'a:,_onably‘ [oreseeable emergency is one which &
_reasonable person should m"xdmpau: based on usual work condltions, &
substance's paricuiar chemical propenics (c.g., poiential for cxplosion,
fire, reactivity), and the potential for human health hazards, A reasonably
[orcsecable cmergeney includes, but is not limited to, spiils, fires, expio-
sions, cquipment failure, rupture .OI' conwiners, or faflure of control
equipment which may or do restltin a release of # hazardous substance
~imio the workplace. :

(b) Adminisrative ProCcduri:foHuwcd by the Director for the Devel- -
opment of the Initial List The Director shall hold x public hearing con-

cerning the initial list The n:cord will remain open 30 days afier the pub-
lic hearing for additional writen comment. Requests lo exeimpl a
substance in1 particular physau} s, volume, or concentration from
the ‘provisionsof Labor Code scatjons 639010 6399.2 mry be made at this
"dme. 1[ no comments in opposition lo such » request are made at the pub-
lic hearing of received during the comment period, or if the Director can
find no valid rcason why the request should not be considered, i will be
. incarporaied during the Direstor's preparation of the list
A fizr the public comsment period the Director shall forrnulate the in-

1iz} list and send it W0 the Standards-Board for approval, A fier receipt of -

* the list or a modificd Jist from the Sindards Board, the Direcior will
adopt the listand file it with the Office of Administrative Law,

(c) Conccniration Requircment In determining whether the concen-
ration requirement of & substance should be changed pursuant 1o Labor
Code scction 6383, the Director shall consider valid and substantial evi-
dence. Yalid and substantiz! evidence shull consist of tlinical evidence
or toxicological studies including, but not Hmited to, animal bioassay

\ests, shori=term in vitro tests, and human cpidemiological studies, Upon -

siance shall consist of & footnote on the list, .

(d) Procedures for M odifying the List, The Director will consider peti-
ions from any member of the public to modify the list or the concentra.
lion reguircments, pursusnt 10 tly:proccdurcs specified in Government
Code section ] 1347.1. Wi}h petitions to modify the list, the Dirccor shall
rmake any necessary deletions or additions in accordance with the proce-
disfes herein set forth for esuablishing the list, The Director will review
the cxisting list al lcast BVETY two years and shall make any necessary.ad-
. ditions or delctions in sccordancewith he procedures herein set forth for
establishing the lst )

{c) Criteria for Modifying the List, Pelitions 10 sdd or remove a.sub-

sdoption, » pegulation ind! ting the concentration reguirement for & sub-

stance oh the list, mudifly the concentration level of & subsiance, or refers .

ence when ¥ particolar subsu'ne: is present in a physical statz which does
nol posc any hurman heath risk must be accompanied with relevant and
sufTicienl scientific data which may tnclude, bt is not limiied to, shori~
\erm 1ests, animal swdics. human epidemioiogical siudies, and clinical
data, I the applicant docs not include the compleie content of & refer-
cnced study or ather document, there must be sufficient information o
permi the Director o ideniify and obiain the referenced material, The pe-
titjoner bears Lhe burden of justilying any proposed modification of the
lisL.

The Director shall considcx: all evidenee submitied, including negative
and posilive cvidence, All cvidence must be based on properly designed
swdics for wxicological endpoints indicaling adverse health effecis in
BTN, C-En carcinogenicity, muagenicity, neuroioxicity, organ dams-
ge/elleas. . :

For purposcs of this rcgu}nuon: animal data is admissible and general.
ly indicative of pou:mial elTects in humans,

The absence of a particular caicgory al siudics shall not be used 1o

prove the absence of risk.
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inherenl wsensitivites, x& resulls must b reevaluated in \igm' of
the limits of sensiiivity of cacht study, its test design, and the prolocol (ol
lowed,

in evaluating different results arnong proper tests, as 2 general rule
positive results shall be given more weight than negadve resulis for pu(:
pases of including 2 substance on the list or modifying the list inreference
\0 concentration, physical state or volume, 5o thal appropriate informa-
tion may be provided regerding those posilive results. In each case, the
relative sensitivity of each tzst shall e & facior in vresolving such con
ficts, . . ’
NOTE: Authority cited; Section €380, Laber Code, Refi . .
£330, 6380.5, 6382 and 6383, Labor Code, Srence: Sections 6361

wrd 3T filed o )

1, New urticle § (seetion 337) filed 11-5-3); effective thing ‘

(Register 81, No, 45 _ thinicth day thereahs
2, Amendment of subsection (d) filed )~15-37; efiective R :

Government Code section 11346.2(d) (Regisier £7, Nn‘:‘g()’f\ filing pursvan 10
1, Editorial correstion of HISTORY 2, (Regisir 91, No, 19).

}338.. Speclal Procedures for Suppiementary Enforcement
of Siate Plan Requirements Concerning
. Proposition E5.

{a) This sectionsels [onth special procedures necessary o : ;
the termns of the approval by the United Suies Depariment orfxnt;zlryo?nu:!
California Hazard Communication Standard, pertaining to the incorpo
ration of the occupsions] applications of the California Safe Drinkin
and Toxic Enforcement Act (hercinafier Proposition 65), as set forth |
62 Federal Register 31159 (June 6, 1997), Thiz approval specificull
placed cerin condition: on the enforcement of Proposition 65 with
gard to occupatioml sxposures, including that it docs not apply to th
conduet of manufacturers ©ccurring owside the State of Californian, An

on proceeding in the public interest” parsuant 10'Health and Sufz
Code § 25249.7(d) (hercinafier “Supplemental Enforeer™) or any disui
storney or city allomey ©F prosecutor pursuant W Health and Szfe
Code § 25249.7(c) (herzinalier **Public Proseculor™), who alleges the ¢
istznce of violations of Propasition 65, with respect to occupational ¢
posures as incorporated into the Califormiz Hazard Communication Su
dard (hereinafier “Supplemental Enforcement .Mauer™), shall comy
with the requircments of this section. No Suppiemental Enforcem
Maner shall proceed excepl in complince with the requirements of |
section, .

(b) 22 CCR§ 12903, sewting forih specific requirements for the comt
sind manner of service of sixty—day noticss under Propositon 65, in
fecl on April 22, 1997 is dopled and incorporated by reference, In a:
tion, any sixty-day nolice conceming x Supplemental Enforcement b
ter shall includs the Tollowing statement:

*This notice alicges the violadon of Proposition €5 with respect 1o
cupational cxpasures governed by the Callfornia Stuie Pian (or Oco
\ional Safcty and Hezith. The State Plan incorporaies the provisior
Proposition 63, 85 approved by Fedend OSHA, on June 6, 1997, Thit
proval specifically placed certrin conditions with regard Lo occupatd
exposures on Propesition €5, including that it does not apply to the
duct of manufacturers occurting outside the Stae of California Ty
proval also provides that an cmployer may use the means of compli
in the gencral hazard cornmunication requirements 1o comply with 1
osition 65, I ahso requires that supplemental enforcement is subject
supcrvision of the Culifomia Occupational Safety and Health Adn
radon, Accordingly, any sctiement, civil complaint, or substt
cour orders in this matier must be submitied o e Atlomey Gen

(<) A Supplermenial Enforcer or Public Proseculor who comme
Supplementsl Enforcernent Matier shali serve a file—endoned o
the complaint upon the Anorncy General within wen days altee filin
the Court.

(d) A Supplemenial Enforeer or Public Prosecutor shall serve uy A
Auarncy General 3 copy of any motion, or oppesition (o 2 ot
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CERTIFICATE OF SERVICE

I am over the age of 18 and not a party to this case. I am a resident of or employed in the county where the
mailing occurred. My business address is 950 South Coast Drive, Suite 220, Costa Mesa, California 92626.

I SERVED THE FOLLOWING:

1) 60-Day Notice of Intent to Sue Under Health & Safety Code Section 24249.6;

2) The Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65): A Summary (only
sent to violators;

3.) Certificate of Merit (supporting papers sent to Attorney General only)

by enclosing a true copy of the same in a sealed envelope addressed to each person whose name and address is
shown below and depositing the envelope in the United States mail with the postage fully prepaid:

Date of Mailing: September 4, 2008
Place of Mailing: Costa Mesa, California

NAME AND ADDRESS OF EACH PERSON TO WHOM DOCUMENTS WERE MAILED:

Ann Mulcahy, Chariman and CEO California Attorney General

Xerox Corporation (Proposition 65 Enforcement Division)
45 G}O\yer Ave. ' 1515 Clay Street, ZOth Floor
Norwalk, CT 06856 Oaldand, CA

And all entities on the attachment hereto

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct. -

Dated: September 4, 2008 \ /V\/\ MN




ATTACHMENT TO PROOF OF SERVICE

San Diego City Attorriey
1200 3rd Ave. Ste. 1620
San Diego, CA 92101

Los Angeles City Attorney
200 N. Main St. N.E.
Los Angeles, CA 90012

San Francisco City Attorney
1390 Market Street
San Francisco, CA 94102

Riverside County DA
4075 Main St., 1% FL
Riverside, CA 92501

Sacramento County DA
P.0. Box 749
Sacramento, CA 95812

San Jose City Attorney
151 W. Mission St.
San Jose, CA 95110

Humboldt County DA
825 5th Street
Eureka, CA 95501

San Mateo District Attorney
1050 Mission Road '
South San Francisco, CA 94080

Sonoma County DA
600 Administrative Dr.
Santa Rosa, CA 95403

Yolo County D A
301 2™ Street .
~ Woodland, CA 95695

'El Dorado County DA
1360 Johnson Blvd. #105
South Lake Tahoe, CA 96150

San Diego County District Attorney
330 Broadway
San Diego, CA 92101

Los Angeles County DA
210 W. Temple Street, 18th Floor

- 1os Angeles, CA 90012

San Francisco County DA
880 Bryant Street
San Francisco, CA 94103

San Bernardino County DA
316 N. Mountain View Av.

_ San Bernardino, CA 92415

Orange County District Attorney
700 Civic Center Dr. W., 2 FL
Santa Ana, CA 92701

Santa Clara County DA
2645 Zanker Road
San Jose, CA 95134

Shasta County District Attorney
1525 Court Street
Redding, CA 96001-1632

Marin County DA
3501 Civic Center Dr. #130
San Rafael, CA 94903

Contra Costa County DA
727 Court Street
Martinez, CA 94553

District Attorney
1430 Freedom Blvd.
Watsonville, CA 95076

Ventura County DA
800 South Victoria Avenue
Ventura, CA 95695



Napa County DA
931 Parkway Mall
Napa, CA 94559

Inyo County DA
386 W. Line Street
Bishop, CA 93514

Lake County DA
255 N. Forbes St.
Lakeport, CA 95453 =

Stanislaus County DA
300 Starr Avenue
Turlock, CA 95380

District Attorney
14227 Road 28
Madera, CA 93638

Sutter County DA
446 Second Street
Yuba City, CA 95991

Maripdsa County DA
P.O. Box 748
Mariposa, CA 95338

.Nevada Coﬁnty DA
201 Church Street, Suite 8
Nevada City, CA 95959

San Luis Obispo County DA

1050 Monterey Street; Rm. 450

~ San Luis Obispo, CA 93408

Merced County DA
4451 Street
Los Banos CA 93635

Mondoc County DA
204 S Court Street
Alturas CA 96101

Kern County DA
2100 College Avenue
Bakersfield, CA 93305.

San Joaquin DA
225 W. Elm Street #C

Lodi, CA 95240

Mendocino County DA
700 S. Franklin St.
Fort Bragg, CA 94537

Butte County DA
25 County Center Drive
Oroville, CA 95695

Ofange County District Attorney
700 Civic Center Dr. W., 2" Fl.

- Santa Ana, CA 92701

Solano County DA
321 Tuolomne Street
Valejo, CA 94590

S'Ianta Cruz County DA
701 Ocean Street
Santa Cruz, CA 95061

Alameda County DA
1225 Fallon Street .
Qakland, CA 94612

Del Norte County DA

. 450 H Street

Crescent City, CA 95531



Santa Clara DA
2645 Zanker Rd
San Jose CA 95134

Solano County DA
321 Tuolumne St
Vallejo CA 94590

Glenn County DA
540 W Sycamore St
Willows CA 95988

Kings County DA
1400 W Lacey Blvd
Hanford CA 93230

Riverside DA
82675 US Hwy 111 F1A
Indio CA 92201

Santa Rosa D.A.
111 N Pythian Rd
Santa Rosa CA 95409

Monterey County DA
240 Church St.
Salinas, CA 93902

Placer County DA
11562 B Avenue
Auburn, CA 95603

Fresno County DA
2220 Tulare Street, #1000
Fresno, CA 93721



Siskyou County DA
P.O. Box 986
Yreka, CA 96097

Tulare County DA
425 E. Kemn
Tulare, CA 93274

Inyo County DA
PO Drawer D
Independence, CA 93526

Mono County DA
P.O.Box 617
Bridgeport, CA 93517

Santa Barbara-County DA
1105 Santa Barbara St.
_ Santa Barbara, CA 93101

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Dated: September 4, 2008 : | C\;\A m






